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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


103-211 .... Making emergency supplemental appropriations for the 
fiscal oie Galien September 30, 1994, and for other 
purposes. 

103-212 .... To oe the Federal Building and United States 
Courthouse located at 402 East State Street in Trenton, 
New Jersey, as the “Clarkson S. Fisher Federal Build- 
ing and United States Courthouse”. 

103-213 .... To designate the Federal building located at 525 Griffin 
Street in Dallas, Texas, as the “A. Maceo Smith Federal 
Building”. 

103-214 .... To iat the Federal building located at 100 East 
Fifth Street in Cincinnati, Ohio, as the “Potter Stewart 
United States Courthouse”. 

103-215 .... To designate the United States courthouse located in 
Houma, Louisiana, as the “George Arceneaux, Jr., Unit- 
ed States Courthouse”. 

103-216 .... To designate the United States courthouse under con- 
struction at 611 Broad Street, in Lake Charles, Louisi- 
ana, as the “Edwin Ford Hunter, Jr., United 
StatesCourthouse”. 

103-217 .... To designate the month of March 1994 as “Irish-American 
Heritage Month”. 

103-218 .... Technology-Related Assistance for Individuals With Dis- 
abilities Act Amendments of 1994. 

103-219 .... To amend the Everglades National Park Protection and 
Expansion Act of 1989, and for other purposes. 

103-220 .... To amend title 23, United States Code, to permit the use 
of funds under the highway at alae and re- 
habilitation program for seismic it of bridges, and 
for other purposes. 

103-221 .... To designate the week beginning April 11, 1994, as “Na- 

tional Public Safety Telecommunicators Week”. 

ry March 25, 1994, as “Greek Independence 

Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

103-223 .... — March 20, 1994, as “National Agriculture 

ay”. 


103-222 ..... 


103-224 .... To designate March 20 through March 26, 1994, as “Small 
Family Farm Week”. 

103-225 .... Food Stamp Program Improvements Act of 1994 

103-226 .... Federal Workforce Restructuring Act of 1994 

103-227 .... Goals 2000: Educate America Act 

103-228 .... To temporarily extend certain provisions of the Marine 
Mammal Protection Act. 

103-229 .... Designating March 23, 1994, as “Education and Sharing 
Day, U.S.A.”. 

103-230 .... Developmental Disabilities Assistance and Bill of Rights 
Act Amendments of 1994. 





LIST OF PUBLIC LAWS 


. To extend certain compliance dates for pesticide safety 
training and labeling requirements. 


. To reauthorize and amend the National Fish and Wildlife 


Foundation Establishment Act, and for other purposes. 
: ae Housing Property Disposition Reform Act of 


; “ “redesigns te the Federal building located at 380 
Tra) d in Waltham, Massachusetts, as the “Fred- 


erick C. Murphy Federal Center”. 


. To extend until July 1, 1998, the exemption from ineli- 
gibility based on a high default rate for certain institu- 
tions of higher education. 


‘ a Relations Authorization Act, Fiscal Years 1994 


. ial temporarily the duty on the personal effects 
of participants in, and certain other individuals associ- 
ree ee eS 

or! wing pio’ ps, the lym- 
pics World Games, the 1996 Summer Olympics, and the 
1996 Paralympics. 


... Marine Mammal Protection Act Amendments of 1994 


... School-to-Work Opportunities Act of 1994 


. To amend title 38, United States Code, to extend 
bility for burial in national cemeteries to persons w 
have 20 years of service creditable for retired = a 
members of a reserve component of the Armed 

and to their dependents. 


. To designate the United States courthouse under con- 
struction in Denver, Colorado, as the “Byron White 
United States Courthouse”. 
... Rio Grande Designation Act of 1994 

. To authorize appropriations for the Coastal Heritage Trail 
Route in the State of New Jersey, and for other pur- 
poses. 
. Providing for the appointment of Frank Anderson Shrontz 
as a citizen regent of the Board of Regents of the Smith- 
sonian Institution. 
. Providing for the a of Manuel Luis Ibajiez as 

a citizen regent of the Board of Regents of the Smithso- 

nian Institution. 
. To designate the week of May 2 through May 8, 1994, as 
“Public Service Recognition Week”. 


... To make certain technical corrections, and for other pur- 


poses. 

_ Farmers Home Administration Improvement Act of 1994 
. To ite the Federal building located at 711 Washing- 

ton Street in Boston, Massachusetts, as the “Jean 

Mayer Human Nutrition Research Center on Aging”. 


. To authorize the President to proclaim September 1994 as 
“Classical Music Month”. 


. Designa ae ae oe May 7, 1994, as “Na- 
Genal Walking Wee ee 


.. Human Services ‘oe of 1994 


‘ sae 3 a County, Colorado, Public Lands Transfer Act 


.. Arson Prevention Act of 1994 
..- To provide for a land ex: betwee 


n the Secretary of 
Agriculture and Eagle and Pitkin Coulis 3 in Giaein, 
and for other purposes. 


May 11, 1994 
May 16, 1994 
May 16, 1994 
May 16, 1994 
May 18, 1994 


May 19, 1994 
May 19, 1994 





103-267 .... 
103-268 ..... 


103-269 .... 


103-270 .... 
103-271 .. 


103-272 .... 


103-274 ..... 


103-2765 .... 


103-276 .... 


103-277 .... 
103-278 ..... 


103-279 .... 


LIST OF PUBLIC LAWS 


. To designate the Federal buil located at 600 Cam 
iad as the “ “John Minor 


Street in New Orleans, 
Wisdom United States Court of puis Building”, and 
for other purposes. 


. To designate June 6, 1994, as “D-Day National Remem- 


brance Day”. 


. Designating May 11, 1994, as “Vietnam Human Rights 


Day”. 


... Freedom of Access to Clinic Entrances Act of 1994 
oe —* Improvement Program Temporary Extension Act 


: — extend the me we riod for compliance with the Nutri- 


and Education Act of 1990 for certain food 
rtion yokage yr hag 1994. 


. To authorize ap tions for the National Historical 


lications and Commission for fiscal years 
1994, 1995, 1996, and 1997. 


... To make certain technical corrections 
.. To designate the week of June 12 through 19, 1994, as 


“National Men’s Health Week”. 


. To designate the — wg building located *< 401 E. 


South Street in Jackson, Mississippi, as the “M 
Wiley Evers Post Office”. 


. To amend title 11, District of Columbia Code, and Part C 


of = IV of the District of Sau Self-Government 
and Governmental Reorganization remove gen- 
der-specific references. 

Child Safety Protection Act 

To amend the District of Columbia Spouse Equity Act of 
1988 to provide for coverage of the former spouses of 
judges of the District of Columbia courts.. 

To amend title 11, D.C. Code, to clarify that blind individ- 
uals are eligible to serve as jurors in the Superior Court 
of the District of Columbia. 


Independent Counsel Reauthorization Act of 1994 


. Board of Veterans’ Appeals Administrative Procedures Im- 


provement Act of 1994. 


To revise, codify, and enact without substantive change 
certain general and permanent laws, related to trans- 
rtation, as subtitles II, III, and V-X of title 49, United 
tates Code, “Transportation”, and to make other tech- 
nical improvements in the Code. 


ae tepete, Se Federal building located at 601 East 


12th Kansas City, Missouri, as the “Richard 
Bolling Federal Building” and the United States Court- 
house located at Ninth and Locust Streets, in Kansas 
City, Missouri, as the “Charles Evans Whittaker United 
States Courthouse”. 


* Bridgeport, the United States courthouse located in 
port, Connecticut, as the “Brien McMahon Fed. 


—— su lemental appropriations for the Department 
of supp leon Hocdeenmenk for the fiscal year 
Sener 30, 1994, and for other purposes. 


To p provide for the im) andlng of of temporary fees in connec- 


— with the han of complaints of violations of the 
rishable Agricultural Commodities Act, 1930. 
os atta the Export Administration Act of 1979 
es July 16 through July 24, 1994, as “National 
Apollo Anniversary O Chenrvane’”. 
John F. Kennedy Center Act Amendments of 1994 


June 28, 1994 .... 


June 28, 1994 .... 


June 30, 1994 .... 


July 1, 1994 


July 5, 1994 
July 20, 1994 


July 21, 1994 





LIST OF PUBLIC LAWS 


DATE PAGE 


< Tasmmen covteln sarbbetions Bese 0 gasedt af lend cumed July 22, 1994 
oe a Se ee South Carolina, in 
land exchange, and for other purposes. 
6 alan tonian mene eee 
.. To amend the Small Business Act to increase the author- July 22, 1994 
ization for the development company program, and for 
other purposes. 
... Legislative Branch Appropriations Act, 1995 July 22, 1994 
Te te the to be constructed on the Federal Aug. 1, 
Triangle roperty in Washington, DC, as the “Woodrow 


. To Taian ie tietent building located on St. Croix, Aug. 
Balding Islands, as the “Almeric L. Christian Federal 


. To require certain payments made to victims of Nazi per- Aug. 


secution to be disregarded in i for 
and the amount of benefits or services based m 


.. To designate the Federal buil yoy 

pa Lubbock, T nasi. oes ate Mahon ss 
Federal Building and United States Courthouse”. 

.. To designate the United States courthouse located at 940 Aug. 
Front Street in San Diego, California, and the Federal 
ee ee oe eee eee oe Sas Seeaes <. 


«Se | de ae the Federal i Aug. 1, 
‘courthouse located ‘at 10 at 100 Rest - 
shall, Texas, as the “Sam B. Hall, Jr. Federal Building 
and United States Courthouse”. 
. To ae that the National Education Commission on Aug. 
and Learning shall terminate on September 30, 


.. Designating 29, 1995, through June 6 oe oes ae 
“Time for ae ational Observance of the Fiftieth 
versary of World War II”. 


= wae Run Chinook Salmon Captive Broodstock Act of Aug. 


‘ nies th Daw” 2, 1994, as “National Neighborhood Aug. 
; oo 1994, as “Helsinki Human Rights Aug. 


... To authorize the transfer of naval vessels to certain for- Aug. 
eign countries. 
; —— oy Independence and Program Improvements Aug. 
0 
= a ay ag and Consumer Fraud and Abuse Preven- Aug. 16, 1994 
ion Act 
.... General Aviation Revitalization Act of 1994 Aug. 17, 1994 
. Recognizing the American Academy in Rome, an Amer- Aug. 
ican —. sama center for independent study and ad- 
vanced research, on the occasion of the 1 anniver- 
sary of its founding. 
.. To designate the United States courthouse under con- Aug. 
struction in St. Louis, Missouri, as the “Thomas F. 
oe United an Courthouse’. 
roclaim the week of October 16 thro’ October 22, Aug. 
”" , as “National Character Counts Week”. 
... Indian Dams Safety Act of 1994 
.. District of Columbia Justice Reform Act of 1994 
.. King Holiday and Service Act of 1994 
‘ —— Aviation Administration Authorization Act of 





LIST OF PUBLIC LAWS 


ang coer for —- = export fi- 


or 
nang a i 19965, ene lemental app 
— for such programs for the 
ptember 30, 1994, aime. 


... Military Construction Appropriations Act, 1995 
. Designating December 7 of each as “National Pearl 
Harbor rance Day”. = 
: Does October 1994 as “Italian-American Heritage 
Culture Mon 


. To direct the 


Administrator of General Services to 
ee Mint in San Francisco, C 
nia, and for other purposes. 

. To amend the Hazardous Materials Transportation Act to 


authorize a riations for fiscal years 1994, 19965, 
1996, and 1997, and for other purposes. 


. Federal Trade Commission Act Amendments of 1994 


in Farmington Wild and Scenic River Act 


George ee National Forest Mount Pleasant Sce- 
nic Area Act. 


To redesignate the postal pi located at 2100 North 
13th Street in Pe Ivania, as the “Gus Yat- 
ron Postal in eesine, =" 

... Energy and Water Development Appropriations Act, 1995 
. Making app ns for the Departments of Commerce, 

Justice, an the oem and related agencies 

- 5 for the fi fiscal year tember 30 1995, 

making supplemental — + riations for these de- 
re Hoe and agencies for year ending Sep- 
tember 30, 1994, and for aa purposes. 

. Northern Great Plains Rural rorya Act 


a To designate the week November 20, 1994 


and ending on November 26, ' ee “National Family 
Caregivers Week”. 
? ” Recopni September 16, 1994, as “National POW/MIA 


ition Day” and autho ane of the Na- 
League of Families PO POW/MIA fae 


; * amend the Commemorative Works a and for other 


purposes. 
.. Violent Crime Control and Law Enforcement Act of 1994 


.. To restore Federal services to the Pokagon Band of Pota- 


watomi Indians. 


.... Little Traverse Bay Bands of Odawa Indians and the Lit- 


tle River Band of Ottawa Indians Act. 
... Riegle Community Development and Regulatory Improve- 
ment Act of 1994. 


. To reduce the restrictions on lands conveyed by deed 
under the Act of June 8, 1926. 


. De ents of Veterans Affairs and Housing and Urban 

elo ?- a and Independent Agencies Appropriations 

; wamae Interstate Banking and Branching Efficiency 
Act of 1994. 


, Postal Service and General Government Appro- 
priations Act, 1995. 


... Agricultural, Rural peeremens Food and Drug Admin- 


——. and Related Agencies Appropriations Act, 


: nition of a and Related Agencies Ap- 
propriations Act, 1 


Sept. 13, 1994 .... 
Sept. 21, 1994 .... 


Sept. 21, 1994 .... 
Sept. 23, 1994 .... 
Sept. 23, 1994 .... 
Sept. 28, 1994 .... 


Sept. 29, 1994 .... 
Sept. 30, 1994 .... 
Sept. 30, 1994 .... 


Sept. 30, 1994 .... 





LIST OF PUBLIC LAWS 


. Department of the Interior and Related Agencies Appro- 

priations Act, 1995. 

is = of Labor, Health and Human Services, and 
eatnom, and Related Agencies Appropriations Act, 


aon oo marten & for the ae of the District 

ia and other activities le in whole or 

< on against the revenues of said for the fis- 

cal year ending September 30, 1995, a for other pur- 
poses. 

: the focal yar endin for the Department of Defense for 

the year ending September 30, 1995, and for other 


i sina the building located at 41-42 Norre Gade in 


Thomas, Virgin Islands, for the period of time 
oon which it houses operations of the United States 
Service, as the Alvaro de Lugo Post Office; and 
to amend title 39, United States , to make applica- 
ble with respect to the United States Postal Service cer- 
tain exclusionary authority relating to the treatment of 
reemployed annuitants under the civil service retire- 
ment laws, and for other purposes. 


.. National Defense Authorization Act for Fiscal Year 1995 


. To designate the facility of the United States Postal Serv- 
ice located at 401 South W Street in Chil- 

licothe, Missouri, as the “Jerry L. Litton United States 
Post Office B uilding”, and to authorize travel and trans- 
portation expenses for certain Federal career ap- 
pointees, and for other purposes. 


7 — Stamp Conservation and Design Program Act 


. To designate the United States Post Office buildi lo- 
cated at 220 South 40th Avenue in Hattiesburg, 
sissippi, as the “Roy M. Wheat Post Office”. 


.. To designate the United States Post Office building lo- 


cated at 1601 way 35 in Middletown, New Jersey, 
as the “Candace White Post Office”. 


.. To designate the United States Post Office building lo- 


cated at 9630 Estate Thomas in Saint Thomas, Virgin 
Islands, as the “Aubrey C. Ottley Post Office”. 


: — Indian Religious Freedom Act Amendments of 


... President John F. Kennedy Assassination Records Collec- 
tion Extension Act of 1994, 


: ane Secretary of the Interior to convey to the 
’ Imperial Beach, California, approximately 1 acre 
of fand in the Tijuana’ Slough National Wildlife Refuge. 


... To designate October 1994 as “Crime Prevention Month” 
.... Vegetable Ink Printing Act of 1994 
.. Plant Variety Protection Act Amendments of 1994 

‘ wens Park Expansion Act of 1994 


the sense of the Congress in Commem 
“a the 75th 75th anniversary of Grand Seieen National =. 


. To provide for the continuation of certain fee —a 
for a oe oe oe m- 

mission for fiscal year 1! 

. Uniformed —— Satis and Reemployment 

Rights Act of 1994. 


is a ~ us Coe Insurance Reform - Department of Agri- 


ture Reorganization Act of 1994 


Oct. 13, 1994 
Oct. 13, 1994 





LIST OF PUBLIC LAWS 


... Federal Acquisition Streamlining Act of 1994 
.. Government Management Reform Act of 1994 
... To amend the Act entitled “An Act to provide for the ex- 


tension of certain Federal benefits, services, and assist- 
ance to the Pascua Yaqui Indians of Arizona, and for 
other purposes”. 


_... Intelligence Authorization Act for Fiscal Year 1996 


. To designate the United States courthouse to be con- 
structed at 907 Richland Street in Col South 
Carolina, as the “Matthew J. Perry, Jr. Uni States 
ouse”. 
. To designate the second Sunday in October of 1994 as 
“National Children’s Day”. , 


.. To establish the fourth Sunday of July as “Parents’ Day” 


Designa the week October 16, 1994, as “Na- 
tenal Posy Charity 


.... Saguaro National Park nathan Act of 1994 
. Arizona Wilderness Land Title Resolution Act of 1994 


_... To designate 1994 as “The Year of Gospel Music” 


3 To designate October 1994 as “National Breast Cancer 


Awareness Month”. 
. Designating 1995 the “Year of the Grandparent” 


o Satellite Home Viewer Act of 1994 


os To designate October 19, 1994, as “National Mammog- 
raphy Day”. 


... Petroleum Marketing Practices Act Amendments of 1994 


.... To provide for an investigation of the whereabouts of the 
United ited States citizens and others who have been miss- 
ing from Cyprus since 1974. 


.. Federal Payment Reauthorization Act of 1994 
. To authorize appropriations for ing out the Earth- 
Senaete Reduction Act of i977 for fiscal years 
995 and 1996. 
é — ae Wetlands Conservation Act Amendments 


: ri. pm apenas ns nema cacalmmaees 
agement Act. 


.. Mohegan Nation of Connecticut Land Claims Settlement 


Act of 1994 


. To authorize ‘the transfer of naval vessels to certain for- 


eign countries. 
ting the months of March 1995 and March 1996 
ae eueionn Heritage Month”. 
‘ matte for temporary extension of the application of the 
final ———- of section 10 of the way Labor Act 
with respect to deo Seats tntoees Gee ee Line Ball 
road Company and certain of its employees. 


... African Conflict Resolution Act 
. Improving America’s Schools Act of 1994 


_.. Pull Faith and Credit for Child Support Orders Act 


. Native American Veterans’ Memorial Establishment Act 


of 1994. 

. te the Post Office buil located at 1000 
iar se Fae iy ote “Gram 

B. Purcell, Jr. Post Office Building”. 


.. To designate the United States Post Office bui a 


ails andes enema apaatertiionen 
Islands, as the “Arturo R. Watlington, Sr. Post, Office”. 





LIST OF PUBLIC LAWS 


. Social Security Domestic Employment Reform Act of 1994 


.. Federal Employees Family Friendly Leave Act 


. Unlisted Trading Privileges Act of 1994 


a To t the consent of the Co to the Kansas and 


issouri Metropolitan Culture ict Compact. 
.. Rhinoceros and Tiger Conservation Act of 1994 
. Jobs Through Trade Expansion Act of 1994 


... Water Bank Extension Act of 1994 
. Bankruptcy Reform Act of 1994 


7 Providing for the convening of the First Session of the 
One Hundred Fourth Congress. 


... Animal Medicinal Drug Use Clarification Act of 1994 
.... Payments In Lieu of Taxes Act 


. Lincoln County, Montana, Lands Transfer Act of 1994 


. Indian Lands Open Dump Cleanup Act of 1994 


".. United States-Mexico Border Health Commission Act 


".. Pension Annuitants Protection Act of 1994 
... To amend the Aleutian and Pribilof Islands Restitution 


to increase authorization for ory to com- 
pensate Aleut villages for church property lost, dam- 
aged, or destroyed during World War II. 


. Small Business Administration Reauthorization and 


Amendments Act of 1994. 


. To designate the Warren B. Rudman United States Court- 
house, the Jamie L. Whitten Federal Building, and the 
William H. Natcher Federal Building and United States 
Courthouse. 

. To designate the United States Courthouse in Detroit, 
Michigan, as the “Theodore Levin Courthouse”, and for 
other purposes. 


si — Policy and Conservation Act Amendments Act of 


.. Sheep Promotion, Research, and Information Act of 1994 
‘ a the achievements of radio amateurs, and to 


support for such amateurs as national policy. 


6: ne Living Benefits Act 


a To redesignate the Post Office building located at 600 


Princess Anne Street in Fredericksburg, Virginia, as the 
“Samuel E. Perry Post Office Buildi 


.. Independent Safety Board Act Amendments of 1994 
‘ —— Indian Trust Fund Management Reform Act of 


.. Indian Self-Determination Act Amendments of 1994 

. To amend title 18, United States Code, to make clear a 
telecommunications carrier's duty to cooperate in the 
interception of communications for law enforcement 
purposes, and for other purposes. 

. To make certain technical amendments relating to the 
State Department Basic Authorities Act of 1956, the 
United States Information and Educational 

Act of 1948, and other provisions of law. 


: — an and Nationality Technical Corrections Act of 


ie suas Supplement Health and Education Act of 1994 
se bel Compensation Cost-of-Living Adjustment Act of 


. Civil Rights Commission Amendments Act of 1994 


ae Judicial Amendments Act of 1994 


Oct. 22, 1994 


Oct. 25, 1994 





PUBLIC LAW 
103-421 .... 


103-422 .... 


103-4238 .... 
103-424 .... 


103-425 ..... 
103-426 .... 


103-427 .... 


LIST OF PUBLIC LAWS 


Base Closure Community Redevelopment and Homeless 
Assistance Act of 1994. 

Anpresing the location of a Thomas Paine Memorial and 

World War II Memorial in the Nation’s Capital. 

Regarding United States policy toward Haiti 

To reauthorize the Office of Special Counsel, and for other 
purposes. 

To amend the Defense Department Overseas Teachers 
Pay and Personnel Practices Act. 

To authorize the of the Interior to iate 
agreements for the use of Outer Continental sand, 
gravel, and shell resources. 

To ensure that timber-dependent communities adversely 
affected by the Forest Plan for a Sustainable Economy 


and a Sustainable Environment qualify for loans and 
grants from the Rural Development Administration. 


. To authorize the Export-Im Bank of the United States 


to provide financing for the export of nonlethal defense 
articles and defense services the primary end use of 
which will be for civilian purposes. 


. To codify without substantive change recent laws related 


to transportation and to improve the United States 


.. Census Address List Improvement Act of 1994 
. Ocean Pollution Reduction Act 
.. Social Security Act Amendments of 1994 
.. To designate certain lands in the California Desert as wil- 


derness, to establish the Death Valley and Joshua Tree 
National Parks, to establish the Mojave National Pre- 
serve, and for other purposes. 


ae ps for the settlement of the water rights claims 


of the Yavapai-Prescott Indian Tribe in Yavapai County, 
Arizona, and for other purposes. 


. To make certain technical corrections, and for other pur- 


poses. 


.. Confederated Tribes of the Colville Reservation Grand 


Coulee Dam Settlement Act. 


. To make technical improvements in the United States 


by amending provisions to reflect the current 
names of congressional committees. 


. International Antitrust Enforcement Assistance Act of 


1994 


. Central Midwest Interstate Low-Level Radioactive Waste 


Compact Amendments Consent Act of 1994. 


. To authorize appropriations for high-speed rail transpor- 


tation, and for other purposes. 


. To designate the United States courthouse located at 231 


West Lafayette Street in Detroit, Michi as the 
“Theodore Levin United States Courthouse” and to des- 
ignate the postal facility located at 1401 West Fort 
wa Michigan, as the “George W. Young 
‘ost ice”. 


. To amend title 18, United States Code, with to 
tai , 


crimes relating to Congressional m of 
honor. 


... To amend the Omnibus Budget Reconciliation Act of 1993 


to permit the prompt sharing of timber sale receipts of 
the Forest Service and the Bureau of Land Management. 


. Crow Boundary Settlement Act of 1994 





LIST OF PUBLIC LAWS 


. To provide for the acceptance by the Souvieey of Edu- 

cation of applications caeeaiited | by the local educational 
cgay serena Ge Window Unified School Dis- 
trict, Window , Arizona, under section 3 of the Act 
of September 30, 1950 (Public Law 874, 81st Congress) 
for fiscal years 1994 and 1995. 


. Veterans’ Benefits Improvements Act of 1994 


a International Narcotics Control Corrections Act of 1994 .... 


.. Healthy Meals for Healthy Americans Act of 1994 

. To establish the Quinebaug and Shetucket Rivers Valley 
National Heritage Corridor in the State of Connecticut, 
and for other purposes. 
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Public Law 103-272 
103d Congress 
An Act 


To revise, codify, and enact without substantive change certain general and 
nent laws, related to transportation, as subtitles II, III, wa V-X of title 49, 
United States Code, “Transportation”, and to make other technical improvements 
in the Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SUBTITLES II, III, AND V—X OF TITLE 49, UNITED STATES CODE 


SECTION 1. (a) Certain general and permanent laws of the 
United States, related to transportation, are revised, codified, and 
enacted by subsections (c)-(e) of this section without substantive 
change as subtitles II, III, and V-X of title 49, United States 
Code, “Transportation”. Those laws may be cited as “49 U.S.C. 


(b) Title 49, United States Code, is amended by striking the 
table of subtitles at the beginning of the title and substituting 
the following new table of subtitles: 

“SUBTITLE 


“I. DEPARTMENT OF TRANSPORTATION 
“Il. OTHER GOVERNMENT AGENCIES 
. GENERAL AND INTERMODAL PROGRAMS 


i PROGRAMS 
: MOTOR VEHICLE AND DRIVER PROGRAMS 
. AVIATION PROGRAMS 

ELINES 


“X. MISCELLANEOU 2 
(c) Title 49, United States Code, is amended by striking subtitle 
II, except that ‘chapter 31 (comprising sections 3101-3104) of sub- 
title II is redesignated and restated as chapter 315 (comprising 
sections 31501-31504) of subtitle VI of title 49, as enacted by 
subsection (e) of this section. 
(d) Title 49, United States Code, is amended by adding the 
following immediately after subtitle I: 


SUBTITLE II—OTHER GOVERNMENT AGENCIES 


CHAPTER 
11. NATIONAL TRANSPORTATION SAFETY BOARD 
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President. 


President. 


CHAPTER 11—NATIONAL TRANSPORTATION SAFETY 
BOARD 


SUBCHAPTER I—GENERAL 


1. Definitions. 
SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE 
. General organization. 
. Special boards of inquiry on air transportation safety. 
. Administrative. 
E Disclosure, availability, and use of information. 
. Reports and studies. 
. Annual report. 
. Authorization of appropriations. 


SUBCHAPTER III—AUTHORITY 
. General authority. 
. Civil aircraft accident investigations. 
. Review of other agency action. 
. Inspections and autopsies. 
. Secretary of Transportation’s responses to safety recommendations. 
SUBCHAPTER IV—ENFORCEMENT AND PENALTIES 


. Aviation enforcement. 

. Joinder and intervention in aviation proceedings. 
Judicial review. 

. Discovery and use of cockpit voice and other material. 

. Aviation penalties. 


SUBCHAPTER I—GENERAL 


§1101. Definitions 
Section 40102(a) of this title applies to this chapter. 


SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE 


§1111. General organization 


(a) ORGANIZATION.—The National Transportation Safety Board 

is an independent establishment of the United States Government. 

APPOINTMENT OF MEMBERS.—The Board is composed of 

5 members ae by the President, by and with the advice 

and consent of the Senate. Not more than 3 members may be 

appointed from the same political party. At least 3 members shall 

be appointed on the basis of technical qualification, professional 

standing, and demonstrated knowledge in accident reconstruction, 

safety engineering, human factors, transportation safety, or 
transportation regulation. 

(c) TERMS OF OFFICE AND REMOVAL.—The term of office of 
each member is 5 years. An individual eae to fill a vacancy 
occurring before the expiration of the term for which the predecessor 
of that individual was appointed, is appointed for the remainder 
of that term. When the term of office of a member ends, the 
member may continue to serve until a successor is appointed and 
qualified. The President may remove a member for inefficiency, 
neglect of duty, or malfeasance in office. 

(d) CHAIRMAN AND VICE CHAIRMAN.—The President shall des- 
ignate, by and with the advice and consent of the Senate, a Chair- 
man of the Board. The President also shall designate a Vice Chair- 
man of the Board. The terms of office of both the Chairman and 
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Vice Chairman are 2 years. When the Chairman is absent or 
unable to serve or when the position of Chairman is vacant, the 
Vice Chairman acts as Chairman. 

(e) DUTIES AND POWERS OF CHAIRMAN.—The Chairman is the 
chief executive and administrative officer of the Board. Subject 
to oT general policies and decisions of the Board, the Chairman 


(1) appoint, supervise, and fix the pay of officers and 
employees necessary to carry out this chapter; 

(2) distribute business among the officers, employees, and 
administrative units of the Board; and 

(3) supervise the expenditures of the Board. 

(f) QUORUM.—Three members of the Board are a quorum in 
carrying out duties and powers of the Board. 

(g) OFFICES, BUREAUS, AND DIVISIONS.—The Board shall estab- 
lish offices necessary to carry out this chapter, including an office 
to investigate and report on the safe transportation of ous 
material. The Board shall establish distinct and appropriately 
staffed bureaus, divisions, or offices to investigate and report on 
accidents involving each of the following modes of transportation: 

(1) aviation. 

(2) highway and motor vehicle. 
(3) rail and tracked vehicle. 
= pipeline 

(h) SEAL. The ‘Board shall have a seal that shall be judicially 
recognized. 


§ 1112. Special boards of inquiry on air transportation safety 


(a) ESTABLISHMENT.—If an accident involves a substantial ques- 
tion about public safety in air transportation, the National 
Transportation Safety Board may establish a special board of 
inquiry composed of— 

(1) one member of the Board acting as chairman; and 
(2) 2 members representing the public, appointed by the 

President on notification of the establishment of the special 

board of inquiry. 

(b) QUALIFICATIONS AND CONFLICTS OF INTEREST.—The public 
members of a special board of inquiry must be qualified by training 
and experience to participate in the inquiry and may not have 
a ae interest in an aviation enterprise involved in the 
accident investigated. 

(c) AUTHORITY.—A special board of inquiry has the same author- 
ity that the Board has under this chapter. 


§1113. Administrative 


(a) GENERAL AUTHORITY.—_{1) The National Transportation 

—_ Board, and when authorized by it, a member of the Board, 

administrative law ane ob employed by or assigned to the Board, 

o on officer or employee designated by the Chairman of the Board, 

may conduct hearings to carry out this chapter, administer oaths, 

qd require, by subpena or otherwise, necessary witnesses and 
evidence. 

(2) A witness or evidence in a hearing under paragraph (1) 
of this subsection may be summoned or required to be produced 
from any place in the United States to the designated place of 
the hearing. A witness summoned under this subsection is entitled 





108 STAT. 748 PUBLIC LAW 103-272—JULY 5, 1994 


to the same fee and mileage the witness would have been paid 
in a court of the United States. 

(3) A subpena shall be issued under the signature of the Chair- 
man or the Chairman’s delegate but may be served by any person 
designated by the Chairman. 

(4) If a person disobeys a subpena, order, or inspection notice 
of the Board, the Board may bring a civil action in a district 
court of the United States to enforce the subpena, order, or notice. 
An action under this paragraph may be brought in the judicial 
district in which the person against whom the action is brought 
resides, is found, or does business. The court may punish a failure 
to obey an order of the court to comply with the subpena, order, 
or notice as a contempt of court. 

(b) ADDITIONAL POWERS.—(1) The Board may— 

(A) procure the temporary or intermittent services of 
experts or consultants under section 3109 of title 5; 

(B) make agreements and other transactions necessary to 
carry out this chapter without regard to section 3709 of the 
Revised Statutes (41 U.S.C. 5); 

(C) use, when appropriate, available services, equipment, 
personnel, and facilities of a a agency, or instrumen- 
tality of the United States Government on a reimbursable 
or other basis; 

(D) confer with employees and use services, records, and 
facilities of State and local governmental authorities; 

(E) appoint advisory committees composed of qualified pri- 
vate citizens and officials of the Government and State and 
local gemmette as appropriate; 

(F) accept voluntary and uncompensated services notwith- 
standing another law; 


(G) accept gifts of money and other ee: 


(H) make contracts with nonprofit entities to carry out 
studies related to duties and powers of the Board; and 

(I) require that the departments, agencies, and instrumen- 
talities of the Government, State and local governments, and 
governments of foreign countries provide —— consider- 
ation for the reasonable costs of goods and services supplied 
by the Board. 

(2) The Board shall deposit in the Treasury amounts received 
under paragraph (1\I) of this subsection to be credited to the 
appropriation of the Board. 

(c) SUBMISSION OF CERTAIN COPIES TO CONGRESS.—When the 
Board submits to the President or the Director of the Office of 
Management and Budget a budget estimate, budget request, supple- 
mental budget estimate, other budget information, a legislative 
recommendation, prepared testimony for congressional hearings, 
or comments on legislation, the Board must submit a copy to 
Congress at the same time. An officer, department, agency, or 
instrumentality of the Government may not require the Board 
to submit the estimate, request, information, recommendation, testi- 
mony, or comments to another officer, department, agency, or 
instrumentality of the Government for approval, comment, or review 
before being submitted to Congress. 

(d) LIAISON COMMITTEES.—The Chairman may determine the 
number of committees that are appropriate to maintain effective 
liaison with other departments, agencies, and instrumentalities of 
the Government, State and | governmental authorities, and 
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independent standard-setting authorities that out programs 
and activities related to transportation safety. The Board io des- 
ignate representatives to serve on or assist those committees. 

(e) INQUIRIES.—The Board, or an officer or employee of the Federal 
Board designated by the Chairman, may conduct an inquiry to — 
obtain information related to transportation safety after soltialies P - 
notice of the inquiry in the Federal Register. The Board or des- Reports. 
ignated officer or employee may ae by order a department, 
agency, or instrumentality of the Government, a State or local 
governmental authority, or a person transporting individuals or 
property in commerce to submit to the Board a written report 
and answers to requests and questions related to a duty or power 
of the Board. The Board may prescribe the time within which 
the report and answers must be given to the Board or to the 
designated officer or employee. Copies of the report and answers 
shall be made available for public inspection. 

(f) REGULATIONS.—The Board may prescribe regulations to 
carry out this chapter. 


§1114. Disclosure, availability, and use of information 


(a) GENERAL.—Except as provided in subsections (b) and (c) 
of this section, a copy of a record, information, or investigation 
submitted or received by the National Transportation Safety Board, 
or a member or employee of the Board, shall be made available 
to the public on identifiable request and at reasonable cost. This 
subsection does not require the release of information described 
by section 552(b) of title 5 or protected from disclosure by another 
law of the United States. 

(b) TRADE SECRETS.—({(1) The Board may disclose information 
lg to a trade secret referred to in section 1905 of title 18 
only— 

(A) to another department, agency, or instrumentality of 
the United States Government when requested for official use; 

(B) to a committee of Congress having jurisdiction over 
the subject matter to which the information is related, when 
requested by that committee; 

(C) in a judicial proceeding under a court order that pre- 
serves the confidentiality of the information without impairing 
the proceeding; and 

(D) to the public to protect health and safety after giving 
notice to any interested person to whom the information is 
related and an opportunity for that person to comment in 
writing, or orally in closed session, on the proposed disclosure, 
if the ea from notice and opportunity for comment 
would not be detrimental to health and safety. 

(2) Information disclosed under paragraph (1) of this subsection 
may be disclosed only in a way designed to preserve its confidential- 
ity. 

(c) CocKPIT VOICE RECORDINGS AND TRANSCRIPTS.—(1) The 
Board may not disclose publicly any part of a cockpit voice recorder 
recording or transcript of oral communications by and between 
flight crew members and ground stations related to an accident 
or incident investigated by the Board. However, the Board shall 
make public any part of a transcript the Board decides is relevant 
to the accident or incident— 

(A) if the Board holds a public hearing on the accident 
or incident, at the time of the hearing; or 
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(B) if the Board does not hold a public hearing, at the 
time a majority of the other factual reports on the accident 
or incident are placed in the public docket. 

(2) This subsection does not prevent the Board from referring 
at any time to cockpit voice recorder information in making safety 
recommendations. 

(d) DruG TEsTts._(1) Notwithstanding section 503(e) of the 
Supplemental Appropriations Act, 1987 (Public Law 100-71, 101 
Stat. 471), the Secretary of Transportation shall provide the follow- 
_ a to the Board when requested in writing by the 

(A) any report of a confirmed positive toxicological test, 
verified as positive by a medical review officer, conducted on 
an officer or employee of the Department of Transportation 
under post-accident, unsafe practice, or reasonable suspicion 
toxicological testing requirements of the Department, when the 
officer or employee is reasonably associated with the cir- 
cumstances of an accident or incident under the investigative 
jurisdiction of the Board. 

(B) any laboratory record documenting that the test is 
confirmed positive. 

(2) Except as provided by paragraph (3) of this subsection, 
the Board shall maintain the confidentiality of, and exempt from 
disclosure under section 552(b)(3) of title 5— 

(A) a laboratory record provided the Board under paragraph 
(1) of this subsection that reveals medical use of a drug allowed 
under applicable regulations; and 

(B) medical information provided by the tested officer or 
employee related to the test or a review of the test. 

(3) The Board may use a laboratory record made available 


under paragraph (1) of this subsection to develop an evidentiary 
record in an investigation of an accident or incident if— 
(A) the fitness of the tested officer or employee is at issue 
in the investigation; and 
(B) the use of that record is necessary to develop the 
evidentiary record. 


§1115. Training 


(a) DEFINITION.—In this section, “Institute” means the 
Transportation Safety Institute of the Department of Transportation 
and any successor organization of the Institute. 

(b) USE OF INSTITUTE SERVICES.—The National Transportation 
Safety Board may use, on a reimbursable basis, the services of 
the Institute. The Secretary of Transportation shall make the 
Institute available to— 

(1) the Board for safety training of employees of the Board 
in carrying out their duties and powers; ae 
(2) other safety personnel of the United States Government, 

State and local governments, governments of foreign countries, 

interstate authorities, and private organizations the Board des- 

ignates in consultation with the Secretary. 

(c) FEES.—{1) Training at the Institute for safety personnel 
(except employees of the Government) shall be provided at a reason- 
able fee established periodically by the Board in consultation with 
the Secretary. The fee shall be paid directly to the Secretary, 
~— Secretary shall deposit the fee in the Treasury. The amount 
of the fee— 
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(A) shall be credited to the appropriate appropriation (sub- 
ject to the requirements of any annual appropriation); and 
(B) is an offset against any annua! reimbursement agree- 
ment between the Board and the Secretary to cover all reason- 
able costs of providing training under this subsection that the 
Secretary incurs in operating the Institute. 
(2) The Board shall maintain an annual record of offsets under 
paragraph (1)(B) of this subsection. 


§1116. Reports and studies 


(a) PERIODIC REPORTS.—The National Transportation Safety 
Board shall report periodically to Congress, departments, agencies, 
and instrumentalities of the United States Government and State 
and local governmental authorities concerned with transportation 
safety, and other interested persons. The report shall— 

(1) advocate meaningful responses to reduce the likelihood 
of transportation accidents similar to those investigated by 
the Board; and 

(2) propose corrective action to make the transportation 
of individuals as safe and free from risk of injury as possible, 
including action to minimize personal injuries that occur in 
transportation accidents. 

(b) STUDIES, INVESTIGATIONS, AND OTHER REPORTS.—The Board 
also shall— 

(1) carry out special studies and investigations about 
transportation safety, including avoiding personal injury; 

(2) examine techniques and methods of accident investiga- 
tion and periodically publish recommended procedures for 
accident investigations; 

(3) prescribe requirements for persons reporting accidents 
and aviation incidents that— 

(A) may be investigated by the Board under this chap- 
ter; or 

(B) involve public aircraft (except aircraft of the armed 
forces and the intelligence agencies); 

(4) evaluate, examine the effectiveness of, and publish the 
findings of the Board about the transportation safety conscious- 
ness of other departments, agencies, and instrumentalities of 
~~ Government and their effectiveness in preventing accidents; 
an 

(5) evaluate the adequacy of safeguards and procedures 
for the transportation of hazardous material and the perform- 
ance of other departments, agencies, and instrumentalities of 
the a responsible for the safe transportation of that 
material. 


§1117. Annual report 


The National Transportation Safety Board shall submit a report 

to Congress on July 1 of each a The report shall include— 

(1) a statistical and analytical summary of the transpor- 

tation accident investigations conducted and reviewed by the 
Board during the prior calendar year; 

(2) a survey and summary of the recommendations made 
by the Board to reduce the likelihood of recurrence of those 
accidents together with the observed response to each rec- 
ommendation; 





108 STAT. 752 


PUBLIC LAW 103-272—JULY 5, 1994 


(3) a detailed appraisal of the accident investigation and 
accident prevention activities of other departments, agencies, 
and instrumentalities of the United States Government and 
State and local governmental authorities having responsibility 
for those activities under a law of the United States or a 
State; and 

(4) an evaluation conducted every 2 years of transportation 
safety and recommendations for legislative and administrative 
action and change. 


§1118. Authorization of appropriations 


(a) GENERAL.—Not more than $38,800,000 may be appropriated 
to the National Transportation Safety Board for the fiscal year 
ending September 30, 1993, to carry out this chapter. 

(b) EMERGENCY FUND.—The Board has an emergency fund of 
$1,000,000 available for necessary expenses of the Board, not other- 
wise provided for, for accident investigations. The following amounts 
may be appropriated to the fund: 

(1) $1,000,000 to establish the fund. 
(2) amounts equal to amounts expended annually out of 
the fund. 

(c) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 


SUBCHAPTER III—AUTHORITY 


§ 1131. General authority 


(a) GENERAL.—_(1) The National Transportation Safety Board 
shall investigate or have investigated (in detail the Board pre- 
scribes) and establish the facts, circumstances, and cause or prob- 
able cause of— 

(A) an aircraft accident the Board has authority to inves- 
tigate under section 1132 of this title; 

(B) a highway accident, including a railroad grade crossing 
accident, the Board selects in cooperation with a State; 

(C) a railroad accident in which there is a fatality or 
substantial property damage, or that involves a passenger train; 

(D) a pipeline accident in which there is a fatality, substan- 
tial property damage, or significant injury to the environment; 

(E) a major marine casualty (except a casualty involving 
only public vessels) occurring on the navigable waters or terri- 
torial sea of the United States, or involving a vessel of the 

United States, under regulations prescribed jointly by the Board 

and the head of the department in which the Coast Guard 

is operating; and 
(F) any other accident related to the transportation of 
individuals or property when the Board decides— 
(i) the accident is catastrophic; 
(ii) the accident involves problems of a recurring char- 
acter; or 
(iii) the investigation of the accident would carry out 
this chapter. 

(2) An investigation by the Board under paragraph (1)(A)—- 
(D) or (F) of this subsection has priority over any investigation 
by another department, agency, or instrumentality of the United 
States Government. The Board shall provide for appropriate partici- 
pation by other departments, agencies, or instrumentalities in the 
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investigation. However, those departments, agencies, or instrumen- 
talities may not participate in the decision of the Board about 
the probable cause of the accident. 

(3) This section and sections 1113, 1116(b), 1133, and 1134(a) 
and (c)-(e) of this title do not affect the authority of another depart- 
ment, agency, or instrumentality of the Government to investigate 
an accident under applicable law or to obtain information directly 
from the parties involved in, and witnesses to, the accident. The 
Board and other departments, agencies, and instrumentalities shall 
ensure that appropriate information developed about the accident 
is exchanged in a timely manner. 

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.—{1) The Board or 
the head of the department in which the Coast Guard is operating 
shall investigate and establish the facts, circumstances, and cause 
or Pe cause of a marine accident involving a public vessel 
and any other vessel. The results of the investigation shall be 
made available to the public. 

(2) ia (1) of this subsection and subsection (a)(1E) 
of this section do not affect the responsibility, under another law 
of the United States, of the head of the department in which 
the Coast Guard is operating. 

(c) ACCIDENTS NOT INVOLVING GOVERNMENT MISFEASANCE OR 
NONFEASANCE.—{1) When asked by the Board, the Secretary of 
Transportation may— 

(A) investigate an accident described under subsection (a) 
or (b) of this section in which misfeasance or nonfeasance 
by the Government has not been alleged; and 

(B) report the facts and circumstances of the accident to 
the Board. 

(2) The Board shall use the report in establishing cause or 
probable cause of an accident described under subsection (a) or 
(b) of this section. 

(d) ACCIDENT REPORTS.—The Board shall report on the facts 
and circumstances of each accident investigated by it under sub- 
section (a) or (b) of this section. The Board shall make each report 
available to the public at reasonable cost. 


§ 1132. Civil aircraft accident investigations 


(a) GENERAL AUTHORITY.—{1) The National Transportation 
Safety Board shall investigate— 
(A) each accident involving civil aircraft; and 
(B) with the participation of appropriate military authori- 
ties, each accident involving both military and civil aircraft. 

(2) A person employed under section 1113(b)(1) of this title 
that is conducting an investigation or hearing about an aircraft 
accident has the same authority to conduct the investigation or 
hearing as the Board. 

(b) NOTIFICATION AND REPORTING.—The Board shall prescribe 
regulations governing the notification and reporting of accidents 
involving civil aircraft. 

(c) PARTICIPATION OF SECRETARY.—The Board shall provide 
for the participation of the Secretary of Transportation in the inves- 
tigation of an aircraft accident under this chapter when see 
tion is necessary to carry out the duties and powers of the Secretary 


However, the Secretary may not participate in establishing probable 
cause. 
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(d) ACCIDENTS INVOLVING ONLY MILITARY AIRCRAFT.—If an 
accident involves only military aircraft and a duty of the Secretary 
is or may be involved, the military authorities shall provide for 
the participation of the Secretary. In any other accident involvi os 
only military aircraft, the military authorities shall give the Bo 
or Secretary information the military authorities decide would 
contribute to the promotion of air safety. 


§ 1133. Review of other agency action 


an National Transportation Safety Board shall review on 
appeal— 

(1) the denial, amendment, modification, suspension, or 
revocation of a certificate issued by the Secretary of Transpor- 
tation under section 44703, 44709, or 44710 of this title; 

(2) the revocation of a certificate of registration under 
section 44106 of this title; 

(3) a decision of the head of the department in which 
the Coast Guard is operating on an appeal from the decision 
of an administrative law judge denying, revoking, or suspending 
a license, certificate, document, or register in a proceeding 
under section 6101, 6301, or 7503, chapter 77, or section 9303 
of title 46; and 

(4) under section 46301(d)(5) of this title, an order imposing 
a penalty under section 46301. 


§ 1134. Inspections and autopsies 
(a) ENTRY AND INSPECTION.—-An officer or employee of the 
National Transportation Safety Board— 
(1) on display of appropriate credentials and written ae 
of inspection authority, may enter epee » where a trans 


tation accident has occurred or w e from the acci 

is located and do anything necessary to conduct an ae 

tion; and 

(2) during reasonable hours, may inspect any record, proc- 
ess, control, or facility related to an accident investigation 
under this chapter. 

(b) INSPECTION, TESTING, PRESERVATION, AND MOVING OF AIR- 
CRAFT AND PARTS.—(1) In investigating an aircraft accident under 
this chapter, the Board may inspect and test, to the extent nec- 
essary, any civil aircraft, aircraft engine, propeller, appliance, or 
property on an aircraft involved in an accident in air commerce. 

(2) Any civil aircraft, aircraft engine, propeller, appliance, or 
property on an aircraft involved in an accident in air commerce 
shall be preserved, and may be moved, only as provided by regula- 
tions of the Board 

(c) AVOIDING UNNECESSARY INTERFERENCE AND PRESERVING 
EVIDENCE.—In carrying out subsection (a)(1) of this section, an 
officer or employee may examine or test any vehicle, vessel, roilin 
stock, track, or pipeline component. The examination or test shal 
be conducted in a way that— 

(1) does not interfere unnecessarily with transportation 
services provided by the owner or operator of the vehicle, vessel, 
rolling stock, track, or pipeline component; and 

(2) to the maximum extent feasible, preserves evidence 
related to the accident, consistent with the needs of the inves- 
tigation and with the cooperation of that owner or operator. 
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(d) EXCLUSIVE AUTHORITY OF BOARD.—Only the Board has 
the authority to decide on the way in which testing under this 
section will be conducted, including decisions on the person that 
will conduct the test, the type of test that will be conducted, and 
any individual who will witness the test. Those decisions are 
committed to the discretion of the Board. The Board shall make 
any of those decisions based on the needs of the investigation 
being conducted and, when applicable, subsections (a), (c), and 
(e) of this section. 

(e) PROMPTNESS OF TESTS AND AVAILABILITY OF RESULTS.— 
An inspection, examination, or test under subsection (a) or (c) 
of this section shall be started and completed promptly, and the 
results shall be made available. 

(f) AUTOPSIES.—{1) The Board may order an autopsy to be 
performed and have other tests made when necessary to investigate 
an accident under this chapter. However, local law protecting reli- 
gious beliefs related to autopsies shall be observed to the extent 
consistent with the needs of the accident investigation. 

(2) With or without reimbursement, the Board may obtain 
a copy of an autopsy report performed by a State or local official 
on an individual who died because of a transportation accident 
investigated by the Board under this chapter. 


§ 1135. Secretary of Transportation’s responses to safety rec- 
ommendations 


(a) GENERAL.—When the National Transportation Safety Board 
submits a recommendation about transportation safety to the Sec- 
retary of Transportation, the Secretary shall give a formal written 
response to each recommendation not later than 90 days after 
receiving the recommendation. The response shall indicate whether 
the Secretary intends— 

(1) to carry out procedures to adopt the complete rec- 
ommendation; 

(2) to carry out procedures to adopt a part of the rec- 
ommendation; or 

(3) to refuse to carry out procedures to adopt the rec- 
ommendation. 

(b) TIMETABLE FOR COMPLETING PROCEDURES AND REASONS 
FOR REFUSALS.—A response under subsection (a)(1) or (2) of this 
section shall include a copy of a proposed timetable for completing 
the procedures. A response under subsection (a2) of this section 
shall detail the reasons for the refusal to carry out procedures 
on the remainder of the recommendation. A response under sub- 
section (a)(3) of this section shall detail the reasons for the refusal 
to carry out procedures. 

(c) PUBLIC AVAILABILITY.—The Board shall make a copy of 
each recommendation and response available to the public at 
reasonable cost. 

(d) REPORTS TO CONGRESS.—The Secretary shall submit to Con- 
gress on January 1 of each year a report containing each rec- 
ommendation on transportation safety made by the Board to the 
Secretary during the prior year and a copy of the Secretary’s 
response to each recommendation. 
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SUBCHAPTER IV—ENFORCEMENT AND PENALTIES 


§1151. Aviation enforcement 


(a) CrviL ACTIONS BY BOARD.—The National Transportation 
Safety Board may bring a civil action in a district court of the 
United States against a person to enforce section 1132, 1134(b) 
or (f(1)(related to an aircraft accident), or 1155(a) of this title 
or a regulation prescribed or order issued under any of those sec- 
tions. An action under this subsection may be brought in the judicial 
district in which the person does business or the violation occurred. 

(b) CrviL ACTIONS BY ATTORNEY GENERAL.—On request of the 
Board, the Attorney General may bring a civil action in an appro- 
priate court— 

(1) to enforce section 1132, 1134(b) or (f)(1)(related to an 
aircraft accident), or 1155(a) of this title or a regulation pre- 
scribed or order issued under any of those sections; and 

(2) to prosecute a person violating those sections or a 
regulation prescribed or order issued under any of those sec- 
tions. 

(c) PARTICIPATION OF BOARD.—On ee of the Attorney Gen- 
eral, the Board may participate in a civil action to enforce section 
aa a or (f(1)(related to an aircraft accident), or 1155(a) 
of this title. 


§ 1152. Joinder and intervention in aviation proceedings 


A person interested in or affected by a matter under consider- 
ation in a proceeding or a civil action to enforce section 1132, 
1134(b) or (f)(1)(related to an aircraft accident), or 1155(a) of this 
title, or a regulation prescribed or order issued under any of those 
sections, may be joined as a party or permitted to intervene in 
the proceeding or civil action. 


$1153. Judicial review 


(a) GENERAL.—The appropriate court of appeals of the United 
States or the United States Court of Appeals for the District of 
Columbia Circuit may review a final order of the National Transpor- 
tation Safety Board under this chapter. A agen ng ag a 
substantial interest in the order may apply for review by fi ves | 
a petition not later than 60 days after the order of the Boar 
is issued. 

(b) PERSONS SEEKING JUDICIAL REVIEW OF AVIATION MAT- 
TERS.—({1) A person disclosing a substantial interest in an order 
related to an aviation matter issued by the Board under this chapter 
may apply for review of the order by filing a petition for review 
in the United States Court of Appeals for the District of Columbia 
Circuit or in the court of appeals of the United States for the 
circuit in which the person resides or has its principal place of 
business. The petition must be filed not later than 60 days after 
the order is issued. The court may allow the petition to be filed 
after the 60 days only if there was a reasonable ground for not 
filing within that 60-day period. 

(2) When a petition is filed under paragraph (1) of this sub- 
section, the clerk of the court immediately shall send a copy of 
the petition to the Board. The Board shall file with the court 
a record of the proceeding in which the order was issued. 

(3) When the petition is sent to the Board, the court has 
exclusive jurisdiction to affirm, amend, modify, or set aside any 
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part of the order and may order the Board to conduct further 
proceedings. After reasonable notice to the Board, the court may 
grant interim relief by staying the order or taking other appropriate 
action when cause for its action exists. Findings of fact by the 
Board, if supported by substantial evidence, are conclusive. 

(4) In reviewing an order under this subsection, the court 
may consider an objection to an order of the Board only if the 
objection was made in the proceeding conducted by the Board 
or if there was a reasonable ground for not making the objection 
in the proceeding. 

(5) A decision by a court under this subsection may be reviewed 
only by the Supreme Court under section 1254 of title 28. 

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW OF AVIATION 
MATTERS.—When the Administrator of the Federal Aviation 
Administration decides that an order of the Board under section 
44709 or 46301(d)(5) of this title will have a significant adverse 
impact on carrying out this chapter related to an aviation matter, 
the Administrator may obtain judicial review of the order under 
section 46110 of this title. The Administrator shall be made a 
wad to the judicial review proceedings. Findings of fact of the 

ard are conclusive if supported by substantial evidence. 


§ 1154. Discovery and use of cockpit voice and other material 


(a) TRANSCRIPTS AND RECORDINGS.—(1) Except as provided by 
this subsection, a party in a judicial proceeding may not use discov- 
ery to obtain— ; 

(A) any part of a cockpit voice recorder transcript that 
the National anamernetion Safety Board has not made avail- 
able to the public under section 1114(c) of this title; and 

(B) a cockpit voice recorder recording. 

(2)(A) —— as provided in paragraph (4)(A) of this subsection, 
a court may allow discovery by a party of a cockpit voice recorder 
transcript if, after an in camera review of the transcript, the court 
decides that— 

(i) the part of the transcript made available to the public 
under section 1114(c) of this title does not provide the part 
— sufficient information for the party to receive a fair trial; 
an 


(ii) discovery of additional parts of the transcript is nec- 

essary to provide the party with sufficient information for the 
arty to receive a fair trial. 

B) A court may allow discovery, or require production for 

an in camera review, of a a voice recorder transcript that 


the Board has not made available under section 1114(c) of this 
title only if the cockpit voice recorder recording is not available. 

(3) Except as provided in paragraph (4A) of this subsection, 
a court may allow discovery by a party of a cockpit voice recorder 
recording if, after an in camera review of the recording, the court 
decides that— 

(A) the parts of the transcript made available to the public 
under section 1114(c) of this title and to the party through 
discovery under paragraph (2) of this subsection do not provide 
the party with sufficient information for the party to receive 
a fair trial; and 

(B) discovery of the cockpit voice recorder recording is 
necessary to provide the party with sufficient information for 
the party to receive a fair trial. 
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(4A) When a court allows discovery in a judicial proceeding 
of a part of a cockpit voice recorder transcript not made available 
to the public under section 1114(c) of this title or a cockpit voice 
recorder recording, the court shall issue a protective order— 

(i) to limit the use of the part of the transcript or the 
recording to the judicial proceeding; and 

(ii) to prohibit dissemination of the part of the transcript 
or the recording to any person that does not need access to 
the part of the transcript or the recording for the proceeding. 

(B) A court may allow a part of a cockpit voice recorder tran- 
script not made available to the public under section 1114(c) of 
this title or a cockpit voice recorder recording to be admitted into 
evidence in a judicial proceeding, only if the court places the part 
of the transcript or the recording under seal to prevent the use 
of the part of the transcript or the recording for purposes other 
than for the proceeding. 

(5) This subsection does not prevent the Board from referring 
at any time to cockpit voice recorder information in making safety 
recommendations. 

(b) REPORTS.—No part of a report of the Board, related to 
an accident or an investigation of an accident, may be admitted 
into evidence or used in a civil action for damages resulting from 
a matter mentioned in the report. 


§ 1155. Aviation penalties 


(a) CrviL PENALTY.{1) A person violating section 1132 or 
1134(b) or (f)(1)(related to an aircraft accident) of this title or 
a regulation prescribed or order issued under either of those sections 
is liable to the United States Government for a civil penalty of 
not more than $1,000. A separate violation occurs for each day 
a violation continues. 

(2) This subsection does not apply to a member of the armed 
forces of the United States or an employee of the Department 
of Defense subject to the Uniform Code of Military Justice when 
the member or employee is performing official duties. The appro- 
priate military authorities are responsible for taking necessary dis- 
ciplinary action and submitting to the National Transportation 
Safety Board a timely report on action taken. 

(3) The Board may compromise the amount of a civil penalty 
imposed under this subsection. 

(4) The Government may deduct the amount of a civil penalty 
imposed or compromised under this subsection from amounts it 
owes the person liable for the penalty. 

(5) A civil penalty under this subsection may be collected by 
bringing a civil action against the person liable for the penalty. 
The action shall conform as nearly as practicable to a civil action 
in admiralty. 

(b) CRIMINAL PENALTY.—A person that knowingly and without 
authority removes, conceals, or withholds a part of a civil aircraft 
involved in an accident, or property on the aircraft at the time 
of the accident, shall be fined under title 18, imprisoned for not 
more than 10 years, or both. 


SUBTITLE I1I—GENERAL AND INTERMODAL 
PROGRAMS 


Sec. 
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. TRANSPORTATION OF HAZARDOUS MATERIAL 
. MASS TRANSPORTATION 


CHAPTER 51—TRANSPORTATION OF HA7ARDOUS 
MATERIAL 


; , 

Ge ate th 

. Genera atory authority. 

. Representation and tam ring. 

. Transporting certain highly radioactive material. 
06. Handling criteria. 

. Hazmat employee training requirements and grants. 

L tration. 

. Motor carrier safety permits. 


. Shipping papers and disclosure. 
: ae routing of hazardous material. 
. Unsatisfactory safety rating. 
. Air transportation of ionizing radiation material. 
ining curriculum for the public sector. 
Planning and training grants, monitoring, and review. 
. Exemptions and exclusions. 
. Inspectors. 
. Uniform forms and procedures. 
. International uniformity of standards and requirements. 
. Administrative. 
. Enforcement. 
. Civil penalty. 
. Criminal penalty. 
. Preemption. 
. Relationship to other laws. 
. Authorization of appropriations. 


§5101. Purpose 


The purpose of this chapter is to provide adequate protection 
— the risks to life and property inherent in the transportation 
of hazardous material in commerce by improving the regulatory 
and enforcement authority of the Secretary of Transportation. 


§5102. Definitions 


In this chapter— 

(1) “commerce” means trade or transportation in the juris- 
diction of the United States— 

(A) between a place in a State and a place outside 
of the State; or 

(B) that affects trade or transportation between a place 
in a State and a place outside of the State. 

(2) “hazardous material” means a substance or material 
the Secretary of Transportation designates under section 
5103(a) of this title. 

(3) “hazmat employee”— 

(A) means an individual— 
(i) employed by a hazmat employer; and 
(ii) who during the course of employment directly 
affects hazardous material transportation safety as the 
Secretary decides by regulation; 
(B) includes an owner-operator of a motor vehicle 
transporting hazardous material in commerce; and 
(e) includes an individual, employed by a hazmat 
employer, who during the course of employment— 
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(i) loads, unloads, or handles hazardous material; 

(ii) manufactures, reconditions, or tests containers, 
drums, and packages represented as qualified for use 
in transporting hazardous material; 

(iii) prepares hazardous matenal for transpor- 
tation; 

(iv) is responsible for the safety of transporting 
hazardous material; or 

(v) operates a vehicle used to transport hazardous 
material. 

(4) “hazmat employer’— 

(A) means a person using at least one employee of 
that person in connection with— 

(i) transporting hazardous material in commerce; 

(ii) causing hazardous material to be transported 
in commerce; or 

(iii) manufacturing, reconditioning, or testing 
containers, drums, and packages represented as quali- 
fied for use in transporting hazardous material; 

(B) includes an owner-operator of a motor vehicle 
transporting hazardous material in commerce; and 

(C) includes a department, agency, or instrumentality 
of the United States Government, or an authority of a 
State, political subdivision of a State, or Indian tribe, carry- 
ing out an activity described in subclause (A)i), (ii), or 
(iii) of this clause (4). 

(5) “imminent hazard” means the existence of a condition 
that presents a substantial likelihood that death, serious ill- 
ness, severe personal injury, or a substantial endangerment 
to health, property, or the environment may occur before the 
reasonably foreseeable completion date of a formal proceeding 
begun to lessen the risk of that death, illness, injury, or 
endangerment. 

(6) “Indian tribe” has the same meaning given that term 
in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(7) “motor carrier” means a motor common carrier, motor 
contract carrier, motor private carrier, and freight forwarder 
as those terms are defined in section 10102 of this title. 

(8) “national response team” means the national response 
team established under the national contingency plan estab- 
lished under section 105 of the Comprehensive Environmental 
_— Compensation, and Liability Act of 1980 (42 U.S.C. 

(9) “person”, in addition to its meaning under section 1 
of title 1— 

(A) includes a government, Indian tribe, or authority 
of a government or tribe offering hazardous material for 
transportation in commerce or transporting hazardous 
material to further a commercial enterprise; but 

(B) does not include— 

(i) the United States Postal Service; and 
(ii) in sections 5123 and 5124 of this title, a depart- 
ment, agency, or instrumentality of the Government. 

(10) “public sector employee”— 

(A) means an individual employed by a State, political 
subdivision of a State, or Indian tribe and who during 
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the course of employment has responsibilities related to 

responding to an accident or incident involving the 

transportation of hazardous material; 

(B) includes an individual employed by a State, political 
subdivision of a State, or Indian tribe as a firefighter 
or law enforcement officer; and 

(C) includes an individual who volunteers to serve 
as a firefighter for a State, political subdivision of a State, 
or Indian tribe. 

(11) “State” means— 

(A) except in section 5119 of this title, a State o- 
the United States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, the Virgin Islands, Amer- 
ican Samoa, Guam, and any other territory or possession 
of the United States designated by the Secretary; and 

(B) in section 5119 of this title, a State of the United 
States and the District of Columbia. 

(12) “transports” or “transportation” means the movement 
of property and loading, unloading, or storage incidental to 
the movement. 

(13) “United States” means all of the States. 


§5103. General regulatory authority 


(a) DESIGNATING MATERIAL AS HAZARDOUS.—The Secretary of 
Transportation shall designate material (including an explosive, 
radioactive material, etiologic agent, flammable or combustible liq- 
uid or solid, poison, oxidizing or corrosive material, and compressed 
gas) or a group or class of material as hazardous when the Secretary 
decides that transporting the material in commerce in a particular 
amount and form may pose an unreasonable risk to health and 
safety or property. 

(b) REGULATIONS FOR SAFE TRANSPORTATION.—(1) The Sec- 
retary shall prescribe regulations for the safe transportation of 
hazardous material in intrastate, interstate, and foreign commerce. 
The regulations— 

(A) apply to a person— 

(i) transporting hazardous material in commerce; 

(ii) causing hazardous material to be transported in 
commerce; or 

(iii) manufacturing, fabricating, marking, maintaining, 
reconditioning, repairing, or testing a pa e or container 
that is represented, marked, certified, or sold by that per- 
son as qualified for use in transporting hazardous material 
in commerce; and 
(B) shall govern safety aspects of the transportation of 

hazardous material the Secretary considers appropriate. 

(2) A p i e to ee the regulations must include 

an opportunity for informal oral presentations. 


§5104. Representation and tampering 


(a) REPRESENTATION.—A person may represent, by marking 
or otherwise, that— 

(1) a container or package for transporting hazardous mate- 
rial is safe, certified, or complies with this chapter only if 
the container or package meets the requirements of each regula- 
tion prescribed under this chapter; or 
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(2) hazardous material is present in a package, container, 
motor vehicle, rail freight car, aircraft, or vessel only if the 
material is present. 

(b) TAMPERING.—A person may not alter, remove, destroy, or 
otherwise tamper unlawfully with— 

(1) a marking, label, placard, or description on a document 
required under this chapter or a regulation prescribed under 
this chapter; or 

(2) a package, container, motor vehicle, rail freight car, 
aircraft, or vessel used to transport hazardous material. 


§5105. Transporting certain highly radioactive material 


(a) DEFINITIONS.—In this section, “high-level radioactive waste” 
and “spent nuclear fuel” have the same meanings given those 
terms in section 2 of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101). 

(b) TRANSPORTATION SAFETY STUDY.—In consultation with the 
Secre of Energy, the Nuclear Regulatory Commission, poten- 
tially affected States and Indian tribes, representatives of the rail 
transportation industry, and shippers of high-level radioactive waste 
and spent nuclear fuel, the Secretary of sportation shall con- 
duct a study comparing the safety of using trains operated only 
to transport high-level radioactive waste and spent nuclear fuel 
with the safety of using other methods of rail transportation for 
transporting that waste and fuel. The Secretary of Transportation 
shall submit to Congress not later than November 16, 1991, a 
report on the results of the study. 

(c) SAFE RAIL TRANSPORTATION REGULATIONS.—Not later than 
November 16, 1992, after considering the results of the study con- 
ducted under subsection (b) of this section, the Secretary of 
Transportation shall prescribe amendments to existing regulations 
that the Secretary considers appropriate to provide for the safe 
rail transportation of high-level radioactive waste and spent nuclear 
fuel, including trains operated only for transporting high-level radio- 
active waste and spent nuclear fuel. 

(d) ROUTES AND MoDEs Stupy.—Not later than November 16, 
1991, the Secretary of Transportation shall conduct a study to 
decide which factors, if any, shippers and carriers should consider 
when selecting routes and modes that would enhance overall public 
safety related to the transportation of high-level radioactive waste 
and spent nuclear fuel. The study shall include— 

(1) notice and opportunity for public comment; and 
(2) an assessment of the degree to which at least the 
following affect the overall public safety of the transportation: 
(A) population densities. 
(B) types and conditions of modal infrastructures 
(including highways, railbeds, and waterways). 
(C) quantities of high-level radioactive waste and spent 
nuclear fuel. 
(D) emergency response capabilities. 
(E) exposure and other risk factors. 
(F) terrain considerations. 
(G) continuity of routes. 
(H) available alternative routes. 
(I) environmental impact factors. 
Regulations. (e) INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN 
MATERIAL.—(1) Not later than November 16, 1991, the Secretary 
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of Transportation shall require 7 regulation that before each use 
of a motor vehicle to transport a highway-route-controlled quantity 
of radioactive material in commerce, the vehicle shall be inspected 
and certified as complying with this chapter and applicable United 
States motor carrier safety laws and regulations. The Secretary 
may require that the inspection be carried out by an authorized 
United States Government inspector or according to appropriate 
State procedures. 

(2) The Secretary of Transportation may allow a person, 
transporting or causing to be transported a highway-route-con- 
trolled quantity of radioactive ik to inspect the motor vehicle 
used to transport the material and to certify that the vehicle com- 
plies with this chapter. The inspector qualification requirements 
the Secretary prescribes for an individual inspecting a motor vehicle 
apply to an individual conducting an inspection under this para- 
graph. 

§5106. Handling criteria 


The Secretary of Transportation may prescribe criteria for han- 
dling hazardous material, including— 

(1) a minimum number of personnel; 

(2) minimum levels of training and qualifications for 
personnel; 

(3) the kind and frequency of inspections; 

(4) equipment for detecting, warning of, and controlling 
risks posed by the hazardous material; 

(5) specifications for the use of equipment and facilities 
— in handling and transporting the hazardous material; 
an 

(6) a system of monitoring safety procedures for transport- 
ing the hazardous material. 


§5107. Hazmat employee training requirements and grants 


(a) TRAINING REQUIREMENTS.—The Secretary of Transportation 
shall prescribe by regulation requirements for training that a 
hazmat employer must give hazmat employees of the employer 
on the safe loading, unloading, handling, storing, and transporting 
of hazardous material and emergency preparedness for responding 
to an accident or incident involving the transportation of hazardous 
material. The regulations— 

(1) shall establish the date, as provided by subsection (b) 
of this section, by which the training shall be completed; and 
(2) may provide for different training for different classes 
or categories of hazardous material and hazmat employees. 

(b) BEGINNING AND COMPLETING TRAINING.—A hazmat 
employer shall begin the training of hazmat employees of the 
employer not later than 6 months after the Secretary of Transpor- 
tation prescribes the regulations under subsection (a) of this section. 
The training shall be completed within a reasonable period of 
time after— 

(1) 6 months after the regulations are prescribed; or 

(2) the date on which an individual is to begin carryin 
out a duty or power of a hazmat employee if the individu 
is employed as a hazmat employee after the 6-month period. 

(c) CERTIFICATION OF TRAINING.—After completing the training, 
each hazmat employer shall certify, with documentation the Sec- 
retary of Transportation may require by regulation, that the hazmat 
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employees of the employer have received training and have been 
tested on appropriate transportation areas of responsibility, includ- 
ing at least one of the following: 
(1) recognizing and understanding the Department of 
Transportation hazardous material classification system. 
(2) the use and limitations of the Department hazardous 
material placarding, labeling, and marking systems. 
(3) general handling procedures, loading and unloading 
techniques, and strategies to reduce the probability of release 
or damage during or incidental to transporting hazardous mate- 


al. 

(4) health, safety, and risk factors associated with hazard- 
ous material and the transportation of hazardous material. 

(5) appropriate emergency response and communication 
procedures for dealing with an accident or incident involving 
hazardous material transportation. 

(6) the use of the Department Emergency Response Guide- 
book and recognition of its limitations or the use of equivalent 
documents and recognition of the limitations of those docu- 
ments. 

(7) applicable hazardous material transportation regula- 
tions. 

(8) personal protection techniques. 

(9) preparing a shipping document for transporting hazard- 
ous material. 

(d) COORDINATION OF TRAINING REQUIREMENTS.—In consulta- 
tion with the Administrator of the Environmental Protection Agency 
and the Secretary of Labor, the Secretary of Transportation shall 
ensure that the training requirements prescribed under this section 
do not conflict with— 

(1) the requirements of regulations the Secretary of Labor 
prescribes related to hazardous waste operations and emer- 
gency response that are contained in part 1910 of title 29, 
Code of Federal Regulations; and 

(2) the regulations the Agency prescribes related to worker 
protection standards for hazardous waste operations that are 
contained in part 311 of title 40, Code of Federal Regulations. 
(e) TRAINING GRANTS.—In consultation with the Secretaries 

of Transportation and Labor and the Administrator, the Director 
of the National Institute of Environmental Health Sciences may 
make grants to train hazmat employees under this section. A grant 
under this subsection shall be made to a nonprofit organization 
that demonstrates— 

(1) expertise in conducting a training program for hazmat 
employees; and 

(2) the ability to reach and involve in a training program 
a target population of hazmat employees. 

(f) RELATIONSHIP TO OTHER LAws.—(1) Chapter 35 of title 
44 does not apply to an activity of the Secretary of Transportation 
under subsections (a)—(d) of this section. 

(2) An action of the Secretary of Transportation under sub- 
sections (a)(d) of this section and sections 5106, 5108(a)(g)(1) 
and (h), and 5109 of this title is not an exercise, under section 
4(b)\(1) of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 653(b)\(1)), of statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety or health. 
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§5108. Registration 


(a) PERSONS REQUIRED TO FILE._(1) A person shall file a reg- 
istration statement with the Secretary of Transportation under 
this subsection if the person is transporting or causing to be trans- 
ported in commerce any of the ara ae 

A) a highway-route-controlled quantity of radioactive 
material. 

(B) more than 25 kilograms of a class A or B explosive 
in a motor vehicle, rail car, or transport container. 

(C) more than one liter in each package of a hazardous 
material the Secretary designates as extremely toxic by inhala- 
tion. 

(D) hazardous material in a bulk package, container, or 
tank, as defined by the Secretary, if the package, container, 
or tank has a capacity of at least 3,500 gallons or more than 
468 cubic feet. 

(E) a shipment of at least 5,000 pounds (except in a bulk 
packaging) of a class of hazardous material for which placarding 
of a vehicle, rail car, or freight container is required under 
regulations prescribed under this chapter. . 

(2) The Secretary of Transportation may require any of the 
following persons to file a registration statement with the Secretary 
under this subsection: 

(A) a person transporting or causing to be transported 
hazardous material in commerce and not required to file a 
registration statement under paragraph (1) of this subsection. 

(B) a person manufacturing, fabricating, marking, 
maintaining, reconditioning, repairing, or testing a package 
or container the person represents, marks, certifies, or sells 
for use in transporting in commerce hazardous material the 
Secretary designates. 

(3) A person required to file a registration statement under 
this subsection may transport or cause to be transported, or manu- 
facture, fabricate, mark, maintain, recondition, repair, or test a 
package or container for use in transporting, hazardous material, 
only if the person has a statement on file as required by this 
subsection. 

(b) FoRM, CONTENTS, AND LIMITATION ON FILINGS.—{1) A reg- Regulations. 
istration statement under subsection (a) of this section shall be 
in the form and contain information the Secretary of Transportation 
requires by regulation. The Secretary may use existing forms of 
the Department of Transportation and the Environmental Protec- 
tion Agency to carry out this subsection. The statement shall 
include— 

(A) the name and principal place of business of the reg- 
istrant; 

(B) a description of each activity the registrant carries 
out for which filing a statement under subsection (a) of this 
section is required; and 

(C) each State in which the os carries out the activity. 
(2) A person carrying out more than one activity, or an activity 

at more t one location, for which filing is required only has 
to file one registration statement to comply with subsection (a) 
of this section. 

(c) FILING DEADLINES AND AMENDMENTS.—(1) Each person 
required to file a registration statement under subsection (a) of 
this section must file the first statement not later than March 
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31, 1992. The Secretary of Transportation may extend that date 
to September 30, 1992, for activities referred to in subsection (a)(1) 
of this section. A person shall renew the statement periodically 
consistent with regulations the Secretary prescribes, but not more 
than once each year and not less than once every 5 years. 

(2) The Secretary of Transportation shall decide by regulation 
when and under what circumstances a registration statement must 
be amended and the procedures to follow in amending the state- 
ment. 

(d) SIMPLIFYING THE REGISTRATION PROCESS.—The Secretary 
of Transportation may take necessary action to simplify the registra- 
tion process under subsections (a)-(c) of this section and to minimize 
the number of applications, documents, and other information a 
person is required to file under this chapter and other laws of 
the United States. 

(e) COOPERATION WITH ADMINISTRATOR.—The Administrator of 
the Environmental Protection Agency shall assist the Secretary 
of Transportation in carrying out subsections (a)(g)(1) and (h) 
of this section by providing the Secretary with information the 
Secretary requests to carry out the objectives of subsections (a) 
(g)(1) and (h). 

(f) AVAILABILITY OF STATEMENTS.—The Secretary of Transpor- 
tation shall make a registration statement filed under subsection 
(a) of this section available for inspection by any person for a 
fee the Secretary establishes. However, this subsection does not 
require the release of information described in section 552(f) of 
title 5 or otherwise protected by law from disclosure to the public. 

(g) FEES.—(1) The Secretary of Transportation may establish, 
impose, and collect from a person required to file a registration 
statement under subsection (a) of this section a fee necessary to 
pay for the costs of the Secretary in processing the statement. 

(2A) In addition to a fee established under paragraph (1) 
of this subsection, the Secretary of Transportation shall establish 
and impose by regulation and collect an annual fee. Subject to 
subparagraph (B) of this paragraph, the fee shall be at least $250 
but not more than $5,000 from each person required to file a 
registration statement under this section. The Secretary shall deter- 
mine the amount of the fee under this paragraph on at least 
one of the following: 

(i) gross revenue from transporting hazardous material. 

(ii) the type of hazardous material transported or caused 
to be transported. 

(iii) the amount of hazardous material transported or 
caused to be transported. 

(iv) the number of shipments of hazardous material. 

(v) the number of activities that the person carries out 
for which filing a registration statement is required under 
this section. 

(vi) the threat to property, individuals, and the environ- 
ment from an accident or incident involving the hazardous 
material transported or caused to be transported. 

(vii) the percentage of gross revenue derived from 
transporting hazardous material. 

(viii) the amount to be made available to carry out sections 
5107(e), 5108(g)(2), 5115, and 5116 of this title. 

(ix) other factors the Secretary considers appropriate. 
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(B) The Secretary of Transportation shall adjust the amount 
being collected under this paragraph to reflect any unexpended 
balance in the account established under section 5116(i) of this 
title. However, the Secretary is not required to refund any fee 
collected under this a. 

(C) The Secretary of Transportation shall transfer to the Sec- 
retary of the Treasury amounts the Secre of Transportation 
collects under this paragraph for deposit in the account the Sec- 
ve of the Treasury establishes under section 5116(i) of this 
title. 

(h) MAINTAINING PROOF OF FILING AND PAYMENT OF FEES.— 
The Secretary of Transportation may prescribe regulations requiring 
a person required to file a registration statement under subsection 
(a) of this section to maintain proof of the filing and payment 
of fees imposed under subsection (g) of this section. 

(i) RELATIONSHIP TO OTHER LAws.—({1) Chapter 35 of title 
44 does not apply to an activity of the Secretary of Transportation 
under subsections (a)(g)(1) and (h) of this section. 

(2A) This section does not apply to an employee of a hazmat 
employer. 

(B) Subsections (a)-(h) of this section do not apply to a depart- 
ment, agency, or instrumentality of the United States Government, 
an authority of a State or political subdivision of a State, or an 
employee of a department, agency, instrumentality, or authority 
carrying out official duties. 


§5109. Motor carrier safety permits 

(a) REQUIREMENT.—A motor carrier may transport or cause 
to be transported by motor vehicle in commerce hazardous material 
only if the carrier holds a safety permit the Secretary of Transpor- 
tation issues under this section authorizing the transportation and 


keeps a copy of the permit, or other proof of its existence, in 
the vehicle. The Secretary shall issue a permit if the Secretary 
finds the carrier is fit, willing, and able— 
(1) to provide the transportation to be authorized by the 
permit; 
(2) to comply with this chapter and iations the Sec- 
retary prescribes to carry out this chapter; an 
(3) to comply with applicable United States motor carrier 
safety laws and regulations and applicable minimum financial 
responsibility laws and regulations. 

(b) APPLICABLE TRANSPORTATION.—The Secretary shall pre- Regulations. 
scribe by regulation the hazardous material and amounts of hazard- 
ous material to which this section applies. However, this section 
shall apply at least to — by a motor carrier, in amounts 
the Secretary establishes, of— 

(1) a class A or B explosive; 

(2) liquefied natural gas; 

(3) hazardous material the Secretary designates as 
extremely toxic by inhalation; and 

(4) a highway-route-controlled quantity of radioactive mate- 
rial, as defined by the Secretary. 

(c) APPLICATIONS.—A motor carrier shall file an application 
with the Secretary for a safety permit to provide transportation 
under this section. The Secretary may approve any part of the 
application or deny the application. The application shall be under 
oath and contain information the Secretary requires by regulation. 
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(d) AMENDMENTS, SUSPENSIONS, AND REVOCATIONS.—(1) After 
notice and an opportunity for a hearing, the Secretary may amend, 
suspend, or revoke a safety permit, as provided by procedures 
prescribed under subsection (e) of this section, when the Secretary 
decides the motor carrier is not complying with a requirement 
of this chapter, a regulation prescribed under this chapter, or an 
applicable United States motor carrier safety law or regulation 
or minimum financial responsibility law or regulation. 

(2) If the Secretary decides an imminent hazard exists, the 
Secretary may amend, suspend, or revoke a permit before schedul- 
ing a hearing. 

(e) PROCEDURES.—The Secretary shall prescribe by regulation— 

(1) application procedures, including form, content, and 
fees necessary to recover the complete cost of carrying out 
this section; 

(2) standards for deciding the duration, terms, and limita- 
tions of a safety permit; 

a procedures to amend, suspend, or revoke a permit; 
an 

(4) other procedures the Secretary considers appropriate 
to carry out this section. 

(f) SHIPPER RESPONSIBILITY.—A person offering hazardous 
material for motor vehicle transportation in commerce may offer 
the material to a motor carrier only if the carrier has a safety 
permit issued under this section authorizing the transportation. 

(g) CONDITIONS.—A motor carrier may provide transportation 
under a safety permit issued under this section only if the carrier 
complies with conditions the Secretary finds are required to protect 
public safety. 

(h) REGULATIONS.—The Secretary shall prescribe regulations 
eee to carry out this section not later than November 16, 
1991. 


§5110. Shipping papers and disclosure 


(a) PROVIDING SHIPPING PAPERS.—Each person offering for 
transportation in commerce hazardous material to which the ship- 
ping paper requirements of the Secretary of Transportation apply 
shall provide to the carrier providing the transportation a shipping 
paper that makes the disclosures the Secretary prescribes under 
subsection (b) of this section. 

(b) CONSIDERATIONS AND REQUIREMENTS.—In carrying out sub- 
section (a) of this section, the Secretary shall consider and may 
require— 

(1) a description of the hazardous material, including the 
proper shipping name; 

(2) the hazard class of the hazardous material; 

(3) the identification number (UN/NA) of the hazardous 
material; 

(4) immediate first action emergency response information 
or a way for appropriate reference to the information (that 
must be available immediately); and 

(5) a telephone number for obtaining more specific handling 
and mitigation information about the hazardous material at 
any time during which the material is transported. 

(c) KEEPING SHIPPING PAPERS ON THE VEHICLE.—{1) A motor 
carrier, and the person offering the hazardous material for transpor- 
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tation if a private motor carrier, shall keep the shipping paper 
on the vehicle transporting the material. 

(2) Except as provided in paragraph (1) of this subsection, 
the shipping paper shall be kept in a location the Secretary specifies 
in a motor vehicle, train, vessel, aircraft, or facility until— 

(A) the hazardous material no longer is in transportation; 
or 

(B) the documents are made available to a representative 
of a department, agency, or instrumentality of the United States 

Government or a State or local authority responding to an 

accident or incident involving the motor vehicle, train, vessel, 

aircraft, or facility. 

(d) DISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES.—When 
an incident involving hazardous material being transported in com- 
merce occurs, the person transporting the material, immediately 
on request of appropriate emergency response authorities, shall 
disclose to the authorities information about the material. 


§5111. Rail tank cars 


A rail tank car built before January 1, 1971, may be used 
to transport hazardous material in commerce only if the air brake 
equipment support attachments of the car comply with the stand- 
ards for attachments contained in sections 179.100-16 and 179.200- 
19 of title 49, Code of Federal Regulations, in effect on November 
16, 1990. 


§5112. Highway routing of hazardous material 


(a) APPLICATION.—({1) This section applies to a motor vehicle 
only if the vehicle is transporting hazardous material in commerce 
for which placarding of the vehicle is required under regulations 
prescribed under this chapter. However, the Secretary of Transpor- 
tation by regulation may extend application of this section or a 
standard prescribed under subsection (b) of this section to— 

(A) any use of a vehicle under this paragraph to transport 
any hazardous material in commerce; and 

(B) any motor vehicle used to transport hazardous material 
in commerce. 

(2) Except as provided by subsection (d) of this section and 
section 5125(c) of this title, each State and Indian tribe may estab- 
lish, maintain, and enforce— 

(A) designations of specific highway routes over which 
hazardous material may and may not be transported by motor 
vehicle; and 

(B) limitations and requirements related to highway rout- 
ing. 

(b) STANDARDS FOR STATES AND INDIAN TRIBES.—(1) The Sec- Regulations. 
retary, in consultation with the States, shall prescribe by regulation 
standards for States and Indian tribes to use in carrying out sub- 
section (a) of this section. The standards shall include— 

(A) a requirement that a highway routing designation, 
limitation, or requirement of a State or Indian tribe shall 
enhance public safety in the area subject to the jurisdiction 
of the State or tribe and in areas of the United States not 
subject to the jurisdiction of the State or tribe and directly 
affected by the designation, limitation, or requirement; 
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(B) minimum procedural requirements to ensure public 
participation when the State or Indian tribe is establishing 
a highway routing designation, limitation, or requirement; 

(C) a requirement that, in establishing a highway routing 
designation, limitation, or requirement, a State or Indian tribe 
consult with appropriate State, local, and tribal officials having 
jurisdiction over areas of the United States not subject to 
the jurisdiction of that State or tribe establishing the designa- 
tion, limitation, or requirement and with affected industries; 

(D) a requirement that a highway routing designation, 
limitation, or requirement of a State or Indian tribe shall 
ensure through highway routing for the transportation of 
hazardous material between adjacent areas; 

(E) a requirement that a highway routing designation, 
limitation, or requirement of one State or Indian tribe affecting 
the transportation of hazardous material in another State or 
tribe may be established, maintained, and enforced by the 
State or tribe establishing the designation, limitation, or 
requirement only if— 

(i) the eatimatien. limitation, or requirement is agreed 
to by the other State or tribe within a reasonable period 
or is approved by the Secretary under subsection (d) of 
this section; and 

(ii) the designation, limitation, or requirement is not 
an unreasonable burden on commerce; 

(F) a requirement that establishing a highway routing des- 
ignation, limitation, or requirement of a State or Indian tribe 
be completed in a timely way; 

(G) a requirement that a highway routing designation, 
limitation, or requirement of a State or Indian tribe provide 
reasonable routes for motor vehicles transporting hazardous 
material to reach terminals, facilities for food, fuel, repairs, 
and rest, and places to load and unload hazardous material; 

(H) a requirement that a State be responsible— 

(i) for oe that political subdivisions of the State 
comply with standards prescribed under this subsection 
in establishing, maintaining, and enforcing a highway rout- 
ing designation, limitation, or requirement; and 

(ii) for resolving a dispute between political subdivi- 
sions; and 
(I) a requirement that, in carrying out subsection (a) of 

this section, a State or Indian tribe shall consider— 

(i) population densities; 

(ii) the types of highways; 

(iii) the types and amounts of hazardous material; 

(iv) emergency response capabilities; 

(v) the results of reene with affected persons; 

(vi) exposure and other risk factors; 

(vii) terrain considerations; 

(viii) the continuity of routes; 

(ix) alternative routes; 

(x) the effects on commerce; 

(xi) delays in transportation; and 

(xii) other factors the Secretary considers appropriate. 

(2) The Secretary may not assign a specific weight that a 
State or Indian tribe shall use when considering the factors under 
paragraph (1)(I) of this subsection. 
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(c) List OF ROUTE DESIGNATIONS.—In coordination with the Records. 
States, the Secretary shall update and publish periodically a list Publication. 
of currently effective hazardous material highway route designa- 
tions. 

(d) DISPUTE RESOLUTION.—(1) The Secretary shall prescribe Regulations. 
regulations for resolving a dispute related to through highway 
routing or to an agreement with a proposed highway route designa- 
tion, limitation, or requirement between or among States, political 
subdivisions of different States, or Indian tribes. 

(2) A State or Indian tribe involved in a oy under this 
subsection may petition the Secretary to resolve the dispute. The 
Secretary shall resolve the dispute not later than one year after 
receiving the petition. The resolution shall provide the greatest 
level of highway safety without being an unreasonable burden on 
commerce and shall ensure compliance with standards prescribed 
under subsection (b) of this section. 

(3A) After a petition is filed under this subsection, a civil 
action about the subject matter of the dispute may be brought 
in a court only after the earlier of— 

(i) the day the Secretary issues a final decision; or 
(ii) the last day of the one-year period beginning on the 
day the Secretary receives the petition. 

(B) A State or Indian tribe adversely affected by a decision 
of the Secretary under this subsection may bring a civil action 
for judicial review of the decision in an appropriate district court 
of the United States not later than 89 days after the day the 
decision becomes final. 

(e) RELATIONSHIP TO OTHER LAWS.—This section and regula- 
tions prescribed under this section do not affect sections 31111 
and 31113 of this title or section 127 of title 23. 

(f) EXISTING RADIOACTIVE MATERIAL ROUTING REGULATIONS.— 


The Secretary is not required to amend or again prescribe regula- 
tions related to highway routing designations over which radioactive 
material may and may not be transported by motor vehicles, and 
limitations and requirements related to the routing, that were 
in effect on November 16, 1990. 


§5113. Unsatisfactory safety rating 


(a) PROHIBITED TRANSPORTATION.—A motor carrier receiving 
an unsatisfactory safety rating from the Secretary of Transportation 
has 45 days to improve the rating to conditional or satisfactory. 
Beginning on the 46th day and until the motor carrier receives 
a conditional or satisfactory rating, a motor carrier not havin 
received a conditional or satisfactory rating during the 45-day peri 
may not operate a commercial motor vehicle (as defined in section 
31132 of this title)— 

(1) to transport hazardous material for which placardin 
of a motor vehicle is required under regulations prescri 
under this chapter; or 

(2) to transport more than 15 individuals. 

(b) RATING REVIEW.—The Secretary shall review the factors 
that resulted in a motor carrier receiving an unsatisfactory rating 
not later than 30 days after the motor carrier requests a review. 

(c) PROHIBITED GOVERNMENT USE.—A department, agency, or 
instrumentality of the United States Government may not use 
a motor carrier that has an unsatisfactory rating from the 
Secretary— 
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(1) to transport hazardous material for which enating 
of a motor vehicle is required under regulations prescrib 
under this chapter; or 

(2) to transport more than 15 individuals. 

(d) PUBLIC AVAILABILITY AND UPDATING OF RATINGS.—The Sec- 
retary, in consultation with the Interstate Commerce Commission, 
shall prescribe regulations — the motor carrier safety regu- 
lations in subchapter B of chapter III of title 49, Code of Federal 
Regulations, to establish a system to make readily available to 
the public, and update periodically, the safety ratings of motor 
carriers that have unsatisfactory ratings from the Secretary. 


§5114. Air transportation of ionizing radiation material 


(a) TRANSPORTING IN AIR COMMERCE.—Material that emits ion- 
izing radiation spontaneously may be transported on a passenger- 
ae aircraft in air commerce (as defined in section 40102(a) 
of this title) only if the material is intended for a use in, or 
incident to, research or medical ae or treatment and does 
not present an unreasonable haz. to health and safety when 


being prepared for, and during, transportation. 

(b) PROCEDURES.—The Secretary of Transportation shall pre- 
scribe procedures for monitoring and enforcing regulations pre- 
scribed under this section. 

(c) NONAPPLICATION.—This section does not apply to material 
the Secretary decides does not pose a significant hazard to health 
or safety when transported because of its low order of radioactivity. 


§5115. Training curriculum for the public sector 


(a) DEVELOPMENT AND UPDATING.—Not later than November 
16, 1992, in coordination with the Director of the Federal Emergency 
Management Agency, Chairman of the Nuclear Regulatory Commis- 
sion, Administrator of the Environmental Protection Agency, Sec- 
retaries of Labor, Energy, and Health and Human Services, and 
Director of the National Institute of Environmental Health Sciences, 
and using the existing coordinating mechanisms of the national 
response team and, for radioactive material, the Federal Radiologi- 
cal Preparedness Coordinating Committee, the Secretary of 
Transportation shall develop and update periodically a curriculum 
consisting of a list of courses necessary to train public sector emer- 
gency response and preparedness teams. Only in developing the 
curriculum, the Secretary of Transportation shall consult with 
regional response teams established under the national contingency 
plan established under section 105 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9605), representatives of commissions established under sec- 
tion 301 of the Emergency Planning and Community Right-To- 
Know Act of 1986 (42 U.S.C. 11001), persons (including govern- 
mental entities) that provide training for responding to accidents 
and incidents involving the transportation of hazardous material, 
and representatives of persons that respond to those accidents 
and incidents. 
(b) REQUIREMENTS.—The curriculum developed under sub- 
section (a) of this section— 
(1) shall include— 
(A) a recommended course of study to train public 
sector employees to respond to an accident or incident 
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involving the transportation of hazardous material and 

to plan for those responses; 

(B) recommended basic courses and minimum number 
of hours of instruction necessary for public sector employees 
to be able to respond safely and efficiently to an accident 
or incident involving the transportation of hazardous mate- 
rial and to plan those responses; and 

(C) appropriate emergency response training and plan- 
ning programs for public sector employees developed under 
other United States Government grant programs, including 
those developed with grants made under section 126 of 
the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 9660a); and 
(2) may include recommendations on material appropriate 

for use in a recommended basic course described in clause 

(1)(B) of this subsection. 

(c) TRAINING ON COMPLYING WITH LEGAL REQUIREMENTS.— 
A recommended basic course described in subsection (b)(1)(B) of 
this section shall provide the training necessary for public sector 
employees to comply with— 

(1) regulations related to hazardous waste operations and 
emergency response contained in part 1910 of title 29, Code 
of Federal Regulations, prescribed by the Secretary of Labor; 

(2) regulations related to worker protection standards for 
hazardous waste operations contained in part 311 of title 40, 
— of Federal Regulations, prescribed by the Administrator; 
an 

(3) standards related to emergency response training pre- 
scribed by the National Fire Protection Association. 

(d) DISTRIBUTION AND PUBLICATION.—With the national 
response team— 

(1) the Director of the Federal Emergency Management 
Agency shall distribute the curriculum and any updates to 
the curriculum to the regional response teams and all commit- 
tees and commissions established under section 301 of the 
Emergency Planning and Community Right-To-Know Act of 
1986 (42 U.S.C. 11001); and 

(2) the Secretary of Transportation may publish a list of 
programs that uses a course developed under this section for 
— public sector employees to —— to an accident 
or incident involving the transportation of hazardous material. 


§5116. Planning and training grants, monitoring, and review 


(a) PLANNING GRANTS.—({1) The Secretary of Transportation 
shall make grants to States— 
(A) to develop, improve, and carry out ey one 
under the eT Planning and Community Right-To-Know 
Act of 1986 (42 U.S.C. 11001 et seq.), including ascertaining 
flow patterns of hazardous material in a State and between 
States; and 
(B) to decide on the need for a regional hazardous material 
og ang ete: seoyy team. 
(2) The retary of Transportation may make a grant to a 
State under paragraph (1) of this subsection in a fiscal year only 
if the State— 
(A) certifies that the total amount the State expends (except 
amounts of the United States Government) to develop, improve, 
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and carry out emergency plans under the Act will at least 
equal the average level of expenditure for the last 2 fiscal 
years; and 

(B) agrees to make available at least 75 percent of the 
amount of the grant under paragraph (1) of this subsection 
in the fiscal year to local emergency planning committees estab- 
lished under section 301(c) of the Act (42 U.S.C. 11001(c)) 
to develop emergency plans under the Act. 
(b) TRAINING GRANTS.—(1) The Secretary of Transportation 


shall make grants to States and India. tribes to train public sector 
employees to respond to accidents and incidents involving hazardous 
material. 


(2) The Secretary of Transportation may make a grant under 


paragraph (1) of this subsection in a fiscal year— 


A) to a State or Indian tribe only if the State or tribe 
certifies that the total amount the State or tribe expends (except 
amounts of the Government) to train public sector employees 
to respond to an accident or incident involving hazardous mate- 
rial will at least equal the average level of expenditure for 
the last 2 fiscal years; 

(B) to a State or Indian tribe only if the State or tribe 
makes an agreement with the Secretary that the State or 
tribe will use in that fiscal year, for training public sector 
employees to respond to an accident or incident involving 
hazardous material— 

(i) a course developed or identified under section 5115 
of this title; or 

(ii) another course the Secretary decides is consistent 
with the objectives of this section; and 

(C) to a State only if the State agrees to make available 
at least 75 percent of the amount of the grant under paragraph 
(1) of this subsection in the fiscal year for training public 
sector employees a political subdivision of the State employs 
or uses. 

(3) A grant under this subsection may be used— 

(A) to a 

(i) the tuition costs of public sector employees being 
trained; 

(ii) travel expenses of those employees to and from 
the training facility; 

(iii) room a board of those employees when at the 
training facility; and 

(iv) travel expenses of individuals providing the train- 


ing; 

(BS by the State, political subdivision, or Indian tribe to 
provide the training; and 

(C) to make an agreement the Secretary of Transportation 
approves authorizing a person (including an authority of a 
State or political subdivision of a State or Indian tribe) to 
provide the training— 

(i) if the agreement allows the Secretary and the State 
or tribe to conduct random examinations, inspections, and 
audits of the training without prior notice; and 

(ii) if the State or tribe conducts at least one on- 
site observation of the training each year. 

(4) The Secretary of Transportation shall allocate amounts 


made available for grants under this subsection for a fiscal year 
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among eligible States and Indian tribes based on the needs of 
the States and tribes for emergency response training. In making 
a decision about those needs, the Secretary shall consider— 
(A) the number of hazardous material facilities in the State 
or on land under the jurisdiction of the tribe; 
(B) the t and amounts of hazardous material trans- 
ported in the State or on that land; 
(C) whether the State or tribe imposes and collects a fee 
on transporting hazardous material; 
(D) whether the fee is used only to carry out a purpose 
related to transporting hazardous material; and 
(E) other factors the Secretary decides are appropriate 
to carry out this subsection. 

(c) COMPLIANCE WITH CERTAIN LAw.—The Secretary of 
Transportation may make a grant to a State under this section 
in a fiscal year only if the State certifies that the State complies 
with sections 301 and 303 of the Emergency Planning and Commu- 
nity Right-To-Know Act of 1986 (42 U.S.C. 11001, 11003). 

(d) APPLICATIONS.—A State or Indian tribe interested in receiv- 
ing a grant under this section shall submit an application to the 
Secretary of Transportation. The application must be submitted 
at the time, and contain information, the Secretary requires by 
regulation to carry out the objectives of this section. 

(e) GOVERNMENT'S SHARE OF CostTs.—A grant under this section 
is for 80 percent of the cost the State or Indian tribe incurs in 
the fiscal year to carry out the activity for which the grant is 
made. Amounts of the State or tribe under subsections (a)(2)A) 
and (b\(2)A) of this section are not part of the non-Government 
share under this subsection. 

(f) MONITORING AND TECHNICAL ASSISTANCE.—In coordination 
with the Secretaries of Transportation and Energy, Administrator 
of the Environmental Protection Agency, and Director of the 
National Institute of Environmental Health Sciences, the Director 
of the Federal Emergency Management Agency shall monitor public 
sector emergency response planning and training for an accident 
or incident involving hazardous material. Considering the results 
of the monitoring, the Secretaries, Administrator, and Directors 
each shall provide technical assistance to a State, political subdivi- 
sion of a State, or Indian tribe for carrying out emergency response 
training and planning for an accident or incident involving hazard- 
ous material and shall coordinate the assistance using the existing 
coordinating mechanisms of the national response team and, for 
radioactive material, the Federal Radiological Preparedness Coordi- 
nating Committee. 

(g) DELEGATION OF AUTHORITY.—To minimize administrative 
costs and to coordinate Government grant programs for emergency 
response training and planning, the Secretary of Transportation 
may delegate to the Directors of the Federal Emergency Manage- 
ment Agency and National Institute of Environmental Health 
Sciences, timate of the Nuclear Regulatory Commission, 
Administrator of the Environmental Protection Agency, and Sec- 
retaries of Labor and Energy any of the following: 

(1) authority to receive applications for grants under this 
section. 

(2) authority to review applications for technical compliance 
with this section. 
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(3) authority to review applications to recommend approval 
or disapproval. 

(4) any other ministerial duty associated with grants under 
this section. 

(h) MINIMIZING DUPLICATION OF EFFORT AND EXPENSES.—The 
Secretaries of Transportation, Labor, and Energy, Directors of the 
Federal ree Management Agency and National Institute 
of Environmental Health Sciences, Chairman of the Nuclear Regu- 
latory Commission, and Administrator of the Environmental Protec- 
tion Agency shall review periodically, with the head of each depart- 
ment, agency, or instrumentality of the Government, all emergency 
response and preparedness training programs of that department, 
agency, or instrumentality to minimize duplication of effort and 
expense of the department, agency, or instrumentality in carrying 
out the programs and shall take necessary action to minimize 
duplication. 

(i) ANNUAL REGISTRATION FEE ACCOUNT AND ITS USES.—The 
Secretary of the Treasury shall establish an account in the Treasury 
into which the Secretary of the Treasury shall deposit amounts 
the Secretary of Transportation collects under section 5108(g)(2)(A) 
of this title and transfers to the Secretary of the Treasury under 
section 5108(g\2XC) of this title. Without further appropriation, 
amounts in the account are available— 

(1) to make grants under this section and section 5107(e) 
of this title; 

(2) to monitor and provide technical assistance under sub- 
section (f) of this section; and 

(3) to pay administrative costs of carrying out this section 
and sections 5107(e), 5108(g)(2), and 5115 of this title, except 
that not more than 10 percent of the amounts made available 
from the account in a fiscal year may be used to pay those 
costs. 


§5117. Exemptions and exclusions 


(a) AUTHORITY TO EXEMPT.—(1) As poset under procedures 
prescribed by regulation, the Secretary of Transportation may issue 
an exemption from this chapter or a regulation prescribed under 
section 5103(b), 5104, 5110, or 5112 of this title to a person 
transporting, or causing to be transported, hazardous material in 
a way that achieves a safety level— 
(A) at least equal to the safety level required under this 
chapter; or 
(B) consistent with the public interest and this chapter, 
if a required safety level does not exist. 

(2) An exemption under this subsection is effective for not 
more than 2 years and may be renewed on application to the 
Secretary. 

(b) APPLICATIONS.—When applying for an exemption or renewal 
of an exemption under this section, the person must provide a 
safety analysis prescribed by the Secretary that justifies the exemp- 
tion. The retary shall publish in the Federal Register notice 
that an application for an exemption has been filed and shall 
give the public an opportunity to inspect the safety analysis and 
comment on the application. This subsection does not require the 
release of information protected by law from public disclosure. 

(c) EXCLUSIONS._(1) The Secretary shall exclude, in any part, 
from this chapter and regulations prescribed under this chapter— 
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fo (A) a public vessel (as defined in section 2101 of title 


(B) a vessel exempted under section 3702 of title 46 from 
chapter 37 of title 46; and 

(C) a vessel to the extent it is regulated under the Ports 
and Waterways Safety Act of 1972 (33 U.S.C. 1221 et seq.). 
(2) This chapter and regulations prescribed under this chapter 

do not prohibit— 

(A) or regulate transportation of a firearm (as defined 
in section 232 of title 18), or ammunition for a firearm, by 
an individual for personal use; or 

(B) transportation of a firearm or ammunition in commerce. 
(d) LIMITATION ON AUTHORITY.—Unless the Secretary decides 

that an emergency exists, an exemption or renewal granted under 
this section is the only way a person subject to this chapter may 
be exempt from this chapter. 


§5118. Inspectors 


(a) GENERAL REQUIREMENT.—The Secretary of Transportation 
shall maintain the employment of 30 hazardous material safety 
inspectors more than the total number of safety inspectors author- 
ized for the fiscal year that ended September 30, 1990, for the 
Federal Railroad Administration, the Federal Highway Administra- 
tion, and the Research and Special Programs Administration. 

(b) ALLOCATION TO PROMOTE SAFETY IN TRANSPORTING RADIO- 
ACTIVE MATERIAL.—(1} The Secretary shall ensure that 10 of the 
30 additional inspectors focus on ro safety in transporting 
radioactive material, as defined by the Secretary, including 
inspecting— 

(A) at the place of origin, shipments of high-level radio- 
active waste or nuclear spent material (as those terms are 
defined in section 5105(a) of this title); and 

(B) to the maximum extent practicable shipments of radio- 
active material that are not high-level radioactive waste or 
nuclear spent material. 

(2) In carrying out their duties, those 10 additional inspectors 
shall cooperate to the greatest extent possible with safety inspectors 
of the Nuclear Regulatory Commission and appropriate State and 
local government officials. 

(3) Those 10 additional inspectors shall be allocated as follows: 

(A) one to the Research and Special Programs Administra- 
tion. 

(B) 3 to the Federal Railroad Administration. 

(C) 3 to the Federal Highway Administration. 

(D) the other 3 among the administrations referred to 
in clauses (A)-(C) of this paragraph as the Secretary decides. 
(c) ALLOCATION OF OTHER INSPECTORS.—The Secretary shall 

allocate, as the Secretary decides, the 20 additional inspectors 
authorized under this section and not allocated under subsection 
(b) of this section among the administrations referred to in sub- 
section (b\(3A)(C) of this section. 


§5119. Uniform forms and procedures 


(a) WORKING GRouP.—The Secre of Transportation shall 
establish a working group of State and local government officials, 
including representatives of the National Governors’ Association, 
the National Association of Counties, the National League of Cities, 
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the United States Conference of Mayors, and the National Con- 
ference of State Legislatures. The purposes of the working group 
are— 
(1) to establish uniform forms and procedures for a State— 
(A) to register persons that transport or cause to be 
transported hazardous material by motor vehicle in the 
State; and 
(B) to allow the transportation of hazardous material 
in the State; and 
(2) to decide whether to limit the filing of any State reg- 
istration and permit forms and collection of filing fees to the 

State in which the person resides or has its principal place 

of business. 

(b) CONSULTATION AND REPORTING.—The working group— 

(1) shall consult with persons subject to registration and 

— requirements described in subsection (a) of this section; 

an 

(2) not later than November 16, 1993, shall submit to 
the Secretary, the Committee on Commerce, Science, and 

Transportation of the Senate, and the Committee on Public 

Works and Transportation of the House of Representatives 

a final report that contains— 

i (A) a detailed statement of its findings and conclusions; 
an 
(B) its joint recommendations on the matters referred 
to in subsection (a) of this section. 

(c) REGULATIONS ON RECOMMENDATIONS.—(1) The Secretary 
shall prescribe regulations to carry out the recommendations con- 
tained in the report submitted under subsection (b) of this section 
with which the Secretary agrees. The regulations shall be prescribed 
by the later of the last day of the 3-year period beginning on 
the date the working group submitted its report or the last day 
of the 90-day period beginning on the date on which at least 
26 States adopt all of the recommendations of the report. A regula- 
tion prescribed under this subsection may not define or limit the 
amount of a fee a State may impose or collect. 

(2) A regulation prescribed under this subsection takes effect 
one year after it is prescribed. The Secretary may extend the 
one-year period for an additional year for good cause. After a 
regulation is effective, a State may establish, maintain, or enforce 
a requirement related to the same subject matter only if the require- 
ment is the same as the regulation. 

(3) In consultation with the working group, the Secretary shall 
develop a procedure to eliminate differences in how States carry 
out a regulation prescribed under this subsection. 

(d) RELATIONSHIP TO OTHER LAWS.—The Federal Advisory 
Committee Act (5 App. U.S.C.) does not apply to the working 
group. 


§5120. International uniformity of standards and require- 
ments 


(a) PARTICIPATION IN INTERNATIONAL FORUMS.—Subject to guid- 
ance and direction from the Secretary of State, the retary of 
Transportation shall participate in international forums that estab- 
lish or recommend mandatory standards and requirements for 
transporting hazardous material in international commerce. 
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(b) CONSULTATION.—The Secretary of Transportation may con- 
sult with interested authorities to ensure that, to the extent prac- 
ticable, regulations the Secretary — under sections 5103(b), 
5104, 5110, and 5112 of this title are consistent with standards 
related to transporting hazardous material that international 
authorities adopt. 

(c) DIFFERENCES WITH INTERNATIONAL STANDARDS AND 
REQUIREMENTS.—This section— 

(1) does not uire the Secretary of Transportation to 
prescribe a stand identical to a standard adopted by an 
international authority if the Secretary decides the standard 
is unnecessary or unsafe; and 

(2) does not prohibit the Secretary from prescribing a safety 
requirement more stringent than a requirement included in 
a standard adopted by an international authority if the Sec- 
retary decides the requirement is necessary in the public 
interest. 


§5121. Administrative 


(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec- 
retary of Transportation may investigate, make reports, issue 
subpenas, conduct hearings, require the production of records and 
property, take depositions, and conduct research, development, dem- 
onstration, and training activities. After notice and an opportunity 
for a hearing, the Secretary may issue an order requiring compli- 
ance with this chapter or a regulation prescribed under this chapter. 

(b) RECORDS, REPORTS, AND INFORMATION.—A person subject 
to this chapter shall— 

(1) maintain records, make reports, and provide informa- 
tion the Secretary by regulation or order requires; and 

(2) make the records, reports, and information available 
when the Secretary requests. 

(c) INSPECTION.—({1) The Secretary may authorize an officer, 
employee, or agent to inspect, at a reasonable time and in a reason- 
able way, records and property related to— 

(A) manufacturing, fabricating, marking, maintaining, 
reconditioning, repairing, testing, or distributing a package or 
container for use by a person in transporting hazardous mate- 
rial in commerce; or 

(B) the transportation of hazardous material in commerce. 
(2) An officer, employee, or agent under this subsection shall 

display proper credentials when requested. 

(d) FACILITY, STAFF, AND REPORTING SYSTEM ON RISKS, EMER- 
GENCIES, AND ACTIONS.—(1) The Secretary shall— 

(A) maintain a facility and technical staff sufficient to 
provide, within the United States Government, the capability 
of evaluating a risk related to the transportation of hazardous 
material and material alleged to be hazardous; 

(B) maintain a central reporting system and information 
center capable of providing information and advice to law 
enforcement and firefighting personnel, other interested 
individuals, and officers and employees of the Government and 
State and local governments on meeting an emergency related 
to the transportation of hazardous material; and 

(C) conduct a continuous review on all aspects of transport- 
ing hazardous material to decide on and take appropriate 
actions to ensure safe transportation of hazardous material. 
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(2) Paragraph (1) of this subsection does not prevent the Sec- 
retary from making a contract with a private entity for use of 
a supplemental reporting system and information center operated 
and maintained by the contractor. 

(e) ANNUAL REPORT.—The Secretary shall submit to the Presi- 
dent, for submission to Congress, not later than June 15th of 
each year, a report about the transportation of hazardous material 
during the prior calendar year. The report shall include— 

(1) a statistical compilation of accidents and casualties 
related to the transportation of hazardous material; 

(2) a list and summary of applicable Government regula- 
tions, criteria, orders, and exemptions; 

(3) a summary of the basis for each exemption; 

(4) an evaluation of the effectiveness of enforcement activi- 
ties and the degree of voluntary compliance with regulations; 

(5) a summary of outstan ing problems in carrying out 
this chapter in order of priority; an 

(6) recommendations for appropriate legislation. 


§5122. Enforcement 


(a) GENERAL.—At the request of the Secretary of Transpor- 
tation, the Attorney General may bring a civil action in an appro- 
priate district court of the United States‘to enforce this chapter 
or a regulation prescribed or order issued under this chapter. The 
court may award appropriate relief, including punitive damages. 

(b) IMMINENT S.—(1) If the Secretary has reason to 
believe that an imminent hazard exists, the Secretary may bring 
a civil action in an appropriate district court of the United States— 

(A) to suspend or restrict the transportation of the hazard- 
ous material responsible for the hazard; or 
(B) to eliminate or ameliorate the hazard. 

(2) On request of the Secretary, the Attorney General shall 

bring an action under paragraph (1) of this subsection. 


§5123. Civil penalty 


(a) PENALTY.—(1) A person that knowingly violates this chapter 
or a regulation prescribed or order issued under this chapter is 
liable to the United States Government for a civil penalty of at 
least $250 but not more than $25,000 for each violation. A person 
acts a when— 

(A) the person has actual knowledge of the facts giving 
rise to the violation; or 

(B) a reasonable person acting in the circumstances and 
exercising reasonable care would have that knowledge. 

(2) A separate violation occurs for each day the violation, 
committed by a person that transports or causes to be transported 
hazardous material, continues. 

(b) HEARING REQUIREMENT.—The Secretary of Transportation 
may find that a person has violated this chapter or a regulation 
prescribed under this chapter only after notice and an opportunity 
for a hearing. The Secretary shall impose a penalty under this 
— by giving the person written notice of the amount of the 
penalty. 

(c) PENALTY CONSIDERATIONS.—In determining the amount of 
a civil penalty under this section, the Secretary shall consider— 

Bn the nature, circumstances, extent, and gravity of the 
violation; 
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(2) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue to do business; ae 

(3) other matters that justice requires. 

(d) CrviL AcTIONS To COLLECT.—The Attorney General may 
bring a civil action in an appropriate district court of the United 
States to collect a civil penalty under this section. 

(e) COMPROMISE.—The Secretary may compromise the amount 
of a civil penalty imposed under this section before referral to 
the Attorney General. 

(f) SETOFF.—The Government may deduct the amount of a 
civil penalty imposed or compromised under this section from 
amounts it owes the person liable for the penalty. 

(g) DEPOSITING AMOUNTS COLLECTED.—Amounts collected 
under this section shall be deposited in the Treasury as miscellane- 
ous receipts. 


§5124. Criminal penalty 


A person knowingly violating section 5104(b) of this title or 
willfully violating this chapter or a regulation prescribed or order 
issued under this chapter shall be fined under title 18, imprisoned 
for not more than 5 years, or both. 


§5125. Preemption 


(a) GENERAL.—Except as provided in subsections (b), (c), and 
(e) of this section, a requirement of a State, political subdivision 
of a State, or Indian tribe is preempted if— 

(1) complying with a requirement of the State, political 
subdivision, or tribe and a requirement of this chapter or a 
regulation prescribed under this chapter is not possible; or 

(2) the requirement of the State, political subdivision, or 
tribe, as applied or enforced, is an obstacle to accomplishing 
and carrying out this chapter or a regulation prescribed under 
this chapter. 

(b) SUBSTANTIVE DIFFERENCES.—(1) Except as provided in sub- 
section (c) of this section, a law, regulation, order, or other require- 
ment of a State, political subdivision of a State, or Indian tribe 
about any of the following subjects, that is not substantively the 
same as a provision of this chapter or a regulation prescribed 
under this chapter, is preempted: 

(A) the —- description, and classification of 
hazardous material. 

(B) the packing, repacking, handling, labeling, marking, 
and placarding of hazardous material. 

(C) the preparation, execution, and use of shipping docu- 
ments related to hazardous material and requirements related 
to the number, contents, and placement of those documents. 

(D) the written notification, recording, and reporting of 
the unintentional release in transportation of hazardous mate- 


rial. 
(E) the design, manufacturing, fabricating, marking, 
maintenance, reconditioning, repairing, or oe of a package 


or container represented, marked, certified, or sold as qualified 

for use in transporting hazardous material. 

(2) If the Secretary of Transportation prescribes or has pre- 
scribed under section 5103(b), 5104, 5110, or 5112 of this title 
or prior comparable provision of law a regulation or standard related 
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to a subject referred to in paragraph (1) of this subsection, a 
State, political subdivision of a State, or Indian tribe may prescribe, 
issue, maintain, and enforce only a law, regulation, standard, or 
order about the subject that is substantively the same as a provision 
of this chapter or a regulation prescribed or order issued under 
this chapter. The Secretary shall decide on and publish in the 
Federal Register the effective date of section 5103(b) of this title 
for any regulation or standard about any of those subjects that 
the Secretary prescribes after November 16, 1990. However, the 
effective date may not be earlier than 90 days after the Secretary 
prescribes the regulation or standard nor later than the last day 
of the 2-year period beginning on the date the Secretary prescribes 
the regulation or standard. 

(3) If a State, political subdivision of a State, or Indian tribe 
imposes a fine or penalty the Secretary decides is appropriate 
for a violation related to a subject referred to in paragraph (1) 
of this subsection, an additional fine or penalty may not be imposed 
by any other authority. 

(c) COMPLIANCE WITH SECTION 5112(b) REGULATIONS.—(1) 
Except as provided in paragraph (2) of this subsection, after the 
last day of the 2-year period beginning on the date a regulation 
is prescribed under section 5112(b) of this title, a State or Indian 
tribe may establish, maintain, or enforce a highway routing designa- 
tion over which hazardous material may or may not be transported 
by motor vehicles, or a limitation or requirement related to highway 
routing, only if the designation, limitation, or requirement complies 
with section 5112(b). 

(2XA) A highway routing designation, limitation, or require- 
ment established before the date a regulation is prescribed under 
section 5112(b) of this title does not have to comply with section 
5112(b)(1)(B), (C), and (F). 

(B) This subsection and section 5112 of this title do not require 
a State or Indian tribe to comply with section 5112(b)\(1\(D) if the 
highway routing designation, limitation, or requirement was estab- 


(C) The Secretary may allow a highway routing designation, 
limitation, or requirement to continue in effect until a dispute 
related to the designation, limitation, or requirement is resolved 
under section 5112(d) of this title. 

(d) DECISIONS ON PREEMPTION.—(1) A person (including a State, 
political subdivision of a State, or Indian tribe) directly affected 
by a requirement of a State, political subdivision, or tribe may 
apply to the Secretary, as provided by regulations prescribed by 
the Secretary, for a decision on whether the requirement is pre- 
empted by subsection (a), (b)(1), or (c) of this section. The Secretary 
shall publish notice of the application in the Federal Register. 
After notice is published, an — may not seek judicial relief 
on the same or substantially the same issue until the Secretary 
takes final action on the application or until 180 days after the 
application is filed, whichever occurs first. 

(2) After consulting with States, — subdivisions of States, 
and Indian tribes, the Secretary s. prescribe regulations for 
carrying out paragraph (1) of this subsection. 

(3) Subsection (a) of this section does not prevent a State, 
political subdivision of a State, or Indian tribe, or another person 
directly affected by a requirement, from seeking a decision on 
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preemption from a court of competent jurisdiction instead of apply- 
ing to the Secretary under paragraph (1) of this subsection. 

(e) WAIVER OF PREEMPTION.—A State, political subdivision of 
a State, or Indian tribe may apply to the retary for a waiver 
of preemption of a requirement the State, political subdivision, 
or tribe acknowledges is preempted by subsection (a), (b\1), or 
(c) of this section. Under a procedure the Secretary prescribes 
by regulation, the Secretary may waive preemption on deciding 
the requirement— 

(1) provides the public at least as much protection as 
do requirements of this chapter and regulations prescribed 
under this chapter; and 

(2) is not an unreasonable burden on commerce. 

(f) JUDICIAL REVIEW.—A party to a proceeding under subsection 
(d) or (e) of this section may bring a civil action in an appropriate 
district court of the United States for judicial review of the decision 
< - Secretary not later than 60 days after the decision becomes 
inal. 

(g) FEES.—A State, political subdivision of a State, or Indian 
tribe may impose a fee related to transporting hazardous material 
only if the fee is fair and used for a purpose related to transporting 
hazardous material, including enforcement and planning, develop- 
ing, and maintaining a capability for emergency response. 


§ 5126. Relationship to other laws 


(a) CONTRACTS.—A person under contract with a department, 
agency, or instrumentality of the United States Government that 
transports or causes to be transported hazardous material, or manu- 
factures, fabricates, marks, maintains, reconditions, repairs, or tests 
a package or container that the person represents, marks, certifies, 
or sells as qualified for use in transporting hazardous material 
must comply with this chapter, regulations prescribed and orders 
issued under this chapter, and all other requirements of the Govern- 
ment, State and local governments, and Indian tribes (except a 
requirement preempted by a law of the United States) in the 
same way and to the same extent that any person engaging in 
that transportation, manufacturing, fabricating, marking, mainte- 
nance, reconditioning, repairing, or testing that is in or affects 
commerce must comply with the provision, regulation, order, or 
requirement. 

(b) NONAPPLICATION.—This chapter does not apply to— 

(1) a pipeline subject to regulation under chapter 601 of 
this title; or 

(2) any matter that is subject to the postal laws and regula- 
a of the United States under this chapter or title 18 or 


§5127. Authorization of appropriations 


(a) GENERAL.—Not more than $18,000,000 may be appropriated 
to the Secretary of Transportation for the fiscal year ending Septem- 
ber 30, 1993, to carry out this chapter (except sections 5107(e), 
5108(g)(2), 5113, 5115, 5116, and 5119). 

(b) HAZMAT EMPLOYEE TRAINING.—Not more than $250,000 
is available to the Director of the National Institute of Environ- 
mental Health Sciences from the account established under section 
5116(i) of this title for each of the fiscal years ending September 
30, 1993-1998, to carry out section 5107(e) of this title. 
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Grants. 
Urban and rural 


areas. 


(c) TRAINING CURRICULUM.—(1) Not more than $1,000,000 is 
available to the Secretary of Transportation from the account estab- 
lished under section 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry out section 5115 
of this title. 

(2) The Secretary of Transportation may transfer to the Director 
of the Federal Emergency Management Agency from amounts avail- 
able under this subsection amounts necessary to carry out section 
5115(d)(1) of this title. 

(d) PLANNING AND TRAINING.—({1) Not more than $5,000,000 
is available to the Secretary of Transportation from the account 
established under section 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry out section 5116(a) 
of this title. 

(2) Not more than $7,800,000 is available to the Secretary 
of Transportation from the account established under section 5116(i) 
of this title for each of the fiscal years ending September 30, 
1993-1998, to carry out section 5116(b) of this title. 

(3) Not more than the following amounts are available from 
the account established under section 5116(i) of this title for each 
of the fiscal years ending September 30, 1993-1998, to carry out 
section 5116(f) of this title: 

(A) $750,000 each to the Secretaries of Transportation and 

Energy, Administrator of the Environmental Protection Agency, 

and Director of the Federal Emergency Management Agency. 

(B) $200,000 to the Director of the National Institute of 

Environmental Health Sciences. 

(e) UNIFORM FORMS AND PROCEDURES.—Not more than 
$400,000 may be appropriated to the Secretary of Transportation 
for the fiscal year ending September 30, 1993, to carry out section 
5119 of this title. 

(f) CREDITS TO APPROPRIATIONS.—The Secretary of Transpor- 
tation may credit to any appropriation to carry out this chapter 
an amount received from a State, Indian tribe, or other public 
authority or private entity for expenses the Secretary incurs in 
providing training to the State, authority, or entity. 

(g) AVAILABILITY OF AMOUNTS.—Amounts available under sub- 
sections (c)(e) of this section remain available until expended. 


CHAPTER 53—MASS TRANSPORTATION 


. Policies, findings, and purposes. 

; finitions. 

. Metropolitan planning. 

. Transportation improvement program. 

. Transportation management areas. 

. Private enterprise participation in metropolitan planning and transportation 
improvement programs and relationship to other limitations. 

. Block grants. 

. Mass Fransit Account block grants. 

. Discretionary grants and loans. 

. Grants and loans for special needs of elderly individuals and individuals 
with disabilities. 

. Financial assistance for other than urbanized areas. 

. Research, development, demonstration, and training projects. 

. State planning and research programs. 

. National planning and research programs 

. National mass transportation institute. 

. University research institutes. 

. Transportation centers. 
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‘ ing facility. 
. Bicycle facilities. 
. Suspended light rail system technology pilot project. 
. Crime prevention and security. 
. Human resource programs. 
. General provisions on assistance. 
. Limitations on discretionary and special needs grants and loans. 
. Contract requirements. 
. Special procurements. 
. Project management oversight. 
be ect review. 
. Investigation of safety hazards. 
330. Withholding amounts for noncompliance with safety requirements. 
. Alcohol and controlled substances testing. 
. Nondiscrimination. 
. Labor standards. 
. Administrative. 
. Reports and audits. 
. Apportionment of appropriations for block grants. 
. Apportionment of appropriations for fixed guideway modernization. 
. Authorizations. 


§ 5301. Policies, findings, and purposes 


(a) DEVELOPMENT OF TRANSPORTATION SYSTEMS.—It is in the 
interest of the United States to encourage and promote the develop- 
ment of transportation systems that embrace various modes of 
transportation and efficiently maximize mobility of individuals and 
goods in and through urbanized areas and minimize transportation- 
related fuel consumption and air pollution. 

(b) GENERAL FINDINGS.—Congress finds that— 

(1) more than 70 percent of the population of the United 
States is located in rapidly expanding urban areas that gen- 
erally cross the boundary lines of local jurisdictions and often 
extend into at least 2 States; 

(2) the welfare and vitality of urban areas, the satisfactory 
movement of ple and goods within those areas, and the 
effectiveness of programs aided by the United States Govern- 
ment are jeopardized by deteriorating or inadequate urban 
transportation service and facilities, the intensification of traffic 
congestion, and the lack of coordinated, comprehensive, and 
continuing development planning; 

(3) transportation is the lifeblood of an urbanized society, 
and the health and welfare of an urbanized society depend 
on providing efficient, economical, and convenient transpor- 
tation in and between urban areas; 

(4) for many years the mass transportation industry capa- 
bly and profitably satisfied the transportation needs of the 
urban areas of the United States but in the early 1970's 
continuing even minimal mass transportation service in urban 
areas was threatened because maintaining that transportation 
service was financially burdensome; 

(5) ending that transportation, or the continued increase 
in its cost to the user, is undesirable and may affect seriously 
and adversely the welfare of a substantial number of lower 
income individuals; 

(6) some urban areas were developing preliminary plans 
for, or carrying out, projects in the early 1970’s to revitalize 
their mass transportation operations; 

(7) significant mass transportation improvements are nec- 
essary to achieve national goals for improved air quality, a 
conservation, international competitiveness, and mobility for 
elderly individuals, individuals with disabilities, and economi- 
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cally disadvantaged individuals in urban and rural areas of 

the United States; 

(8) financial assistance by the Government to develop effi- 
cient and coordinated mass transportation systems is essential 
to solve the urban transportation problems referred to in clause 
(2) of this subsection; and . 

(9) immediate substantial assistance by the Government 
is needed to enable mass transportation systems to continue 
providing vital transportation service. 

(c) RAPID URBANIZATION AND CONTINUING POPULATION DISPER- 
SAL.—Rapid urbanization and continuing dispersal of the population 
and activities in urban areas have made the ability of all citizens 
to move quickly and at a reasonable cost an urgent problem of 
the Government. 

(d) ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABIL- 
ITIES.—It is the policy of the Government that elderly individuals 
and individuals with disabilities have the same right as other 
individuals to use mass transportation service and facilities. Special 
efforts shall be made in planning and designing mass transportation 
service and facilities to ensure that mass transportation can be 
used by elderly individuals and individuals with disabilities. All 
programs of the Government assisting mass transportation shall 
carry out this policy. 

(e) PRESERVING THE ENVIRONMENT.—It is the policy of the 
Government that special effort shall be made to preserve the natural 
beauty of the countryside, public park and recreation lands, wildlife 
and waterfowl refuges, and important historical and cultural assets 
when planning, designing, and carrying out an urban mass 
transportation capital project with assistance from the Government 
under sections 5309 and 5310 of this title. 

(f) GENERAL PURPOSES.—The purposes of this chapter are— 

(1) to assist in developing improved mass transportation 
equipment, facilities, techniques, and methods with the coopera- 
tion of public and private mass transportation companies; 

(2) to encourage the planning and establishment of 
areawide urban mass transportation systems needed for 
economical and desirable urban development with the coopera- 
tion of public and private mass transportation companies; 

(3) to assist States and local governments and their authori- 
ties in financing areawide urban mass transportation systems 
that are to be operated by public or private mass transportation 
companies as decided by bad needs; 

(4) to provide financial assistance to State and local govern- 
ments ou their authorities to help carry out national goals 
related to mobility for elderly individuals, individuals with 
disabilities, and economically disadvantaged individuals; and 

(5) to establish a partnership that allows a community, 
with financial assistance from the Government, to satisfy its 
urban mass transportation requirements. 


$5302. Definitions 


(a) GENERAL.—In this chapter— 
(1) “capital project” means a project for— 

(A) acquiring, constructing, supervising, or inspecting 
equipment or a facility for use in mass transportation, 
expenses incidental to the acquisition or construction 
(including designing, engineering, location surveying, map- 
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ping, and acquiring rights of way), relocation assistance, 
acquiring replacement housing sites, and acquiring, con- 
structing, relocating, and rehabilitating replacement hous- 


ing; 

(B) rehabilitating a bus that extends the economic 
life of a bus for at least 5 years; 

(C) remanufacturing a bus that extends the economic 
life of a bus for at least 8 years; or 

(D) overhauling rail rolling stock. 

(2) “chief executive officer of a State” includes the designee 
of the chief executive officer. 

(3) “emergency regulation” means a regulation— 

(A) that is effective temporarily before the expiration 
of the otherwise specified periods of time for public notice 
and comment under section 5334(b) of this title; and 

(B) prescribed by the Secretary of Transportation as 
the result of a finding that a delay in the effective date 
of the regulation— 

(i) would injure seriously an important public 
interest; 

(ii) would frustrate substantially legislative policy 
and intent; or 

(iii) would damage seriously a person or class with- 
out serving an important public interest. 

(4) “fixed guideway” means a mass transportation facility— 

(A) using and occupying a separate right of way or 
rail for the exclusive use of mass transportation and other 
high occupancy vehicles; or 

(B) using a fixed catenary system and a right of way 
usable by other forms of transportation. 

(5) “handicapped individual” means an individual who, 
because of illness, injury, age, congenital malfunction, or other 
incapacity or temporary or permanent disability (including an 
individual who is a wheelchair user or has semiambulatory 
capability), cannot use effectively, without special facilities, 
planning, or design, mass transportation service or a mass 
transportation facility. 

(6) “local governmental authority” includes— 

(A) a political subdivision of a State; 

(B) an authority of at least one State or political sub- 
division of a State; 

(C) an Indian tribe; and 

(D) a public corporation, board, or commission estab- 
lished under the laws of a State. 

(7) “mass transportation” means transportation by a 
conveyance that provides regular and continuing general or 
special transportation to the public, but does not include school- 
bus, charter, or sightseeing transportation. 

(8) “net project cost” means the part of a project that 
reasonably cannot be financed from revenues. 

(9) “new bus model” means a bus model (including a model 
using alternative fuel)— 

(A) that has not been used in mass transportation 
in - United States before the date of production of the 
model; or 
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(B) used in mass transportation in the United States 
but being produced with a major change in configuration 
or components. 

(10) “regulation” means any part of a statement of general 
or particular applicability of the Secretary of Transportation 
designed to carry out, interpret, or prescribe law or policy 
in carrying out this chapter. 

(11) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

(12) “urban area” means an area that includes a municipal- 
ity or other built-up place that the Secretary of Transportation, 
after considering local pane and trends of urban growth, 
decides is appropriate for a local mass transportation system 
to serve individuals in the locality. 

(13) “urbanized area” means an area— 

(A) encompassing at least an urbanized area within 
a State that the Secretary of Commerce designates; and 

(B) designated an urbanized area within boundaries 
fixed by State and local officials and approved by the Sec- 
retary of Transportation. 

(b) AUTHORITY To Mopiry “HANDICAPPED INDIVIDUAL”.—The 
Secretary of Transportation by regulation may modify the definition 
of subsection (a5) of this section as it applies to section 
5307(d)(1)(D) of this title. 


§ 5303. Metropolitan planning 


(a) DEVELOPMENT REQUIREMENTS.—To carry out section 5301(a) 
of this title, metropolitan planning organizations designated under 
subsection (c) of this section, in cooperation with States, shall 
develop transportation plans and programs for State urbanized 


areas. The plans and programs for each area shall provide for 
developing transportation facilities (including pedestrian walkways 
and bicycle transportation facilities) that will function as an inter- 
modal transportation system for the State, metropolitan area, and 
United States. The development process shall provide for consider- 
ation of all modes of transportation and shall be continuing, coopera- 
tive, and comprehensive to the degree appropriate, based on the 
complexity of the transportation problems. 

(b) PLAN AND PROGRAM FACTORS.—In developing plans and 
programs under this section and sections 5304-5306 of this title, 
each metropolitan planning organization at least shall consider 
the following factors: 

(1) preserving existing transportation facilities and, where 
practical, ways to meet transportation needs by using existing 
transportation facilities more efficiently. 

(2) the consistency of transportation planning with United 
States Government, State, and local energy conservation pro- 
grams, goals, and objectives. 

(3) the need to relieve congestion and prevent congestion 
from occurring. 

(4) the likely effect of transportation policy decisions on 
land use and development and the consistency of transportation 
plans and programs with short- and long-term land use and 
development plans. 

(5) programming expenditures on transportation enhance- 
ment activities, as required under section 133 of title 23. 
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(6) the effects of all transportation projects to be under- 
taken in the metropolitan area, without regard to whether 
the projects are publicly financed. 

(7) international border crossings and access to ports, air- 
ports, intermodal transportation facilities, major freight dis- 
tribution routes, national parks, recreation areas, monuments 
and historic sites, and military installations. 

(8) the need for connecting roads in the metropolitan area 
with roads outside the area. 

(9) the transportation needs identified by using the 
management systems required by section 303 of title 23. 

(10) preserving rights of way for constructing future 
transportation projects, including identifying— 

(A) unused rights of way that may be needed for future 
transportation corridors; and 

(B) corridors where action is needed most to prevent 
destruction or loss. 

(11) ways to enhance the efficient movement of freight. 

(12) using life-cycle costs in designing and engineering 
bridges, tunnels, and pavement. 

(13) the overall social, economic, energy, and environmental 
effects of transportation decisions. 

(14) ways to expand and enhance mass transportation serv- 
ices and to increase usage of those services. 

(15) capital investments that will result in increased secu- 
rity in mass transportation systems. 

(c) DESIGNATING METROPOLITAN PLANNING ORGANIZATIONS.— 
(1) To carry out the planning process — by this section, 
a metropolitan planning organization shall be designated for each 
urbanized area with a population of more than 50,000— 

(A) by ment of the chief executive officer of a State 
and units of general local government representing at least 
75 percent of the affected population (including the central 
city as defined by the Secretary of Commerce); or 

(B) under procedures established by State or local law. 
(2) In a metropolitan area designated as a transportation 

management area, the designated metropolitan planning organiza- 
tion, if redesignated after December 18, 1991, shall include local 
elected officials, officials of authorities that administer or — 
major modes of transportation in the metropolitan area (including 
all transportation authorities included in the organization on June 
1, 1991), and appropriate State officials. 

(3) More than one metropolitan planning organization may 
be designated in an urbanized area (as defined by the Secretary 
of Commerce) only if the chief executive officer decides that the 
size and complexity of the urbanized area make designation of 
more than one organization appropriate. 

(4) A designation is effective until— 

(A) the organization is redesignated under paragraph (3) 
of this subsection; or 

(B) revoked— 

(i) by agreement of the chief executive officer and units 
of general local government representing at least 75 percent 
of the affected population; or 

(ii) as otherwise provided by State or local procedures. 

(5A) The chief executive officer and units of hey local 
government representing at least 75 percent of the affected popu- 
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lation (including the central city as defined by the Secretary of 
Commerce) may redesignate by agreement a metropolitan planning 
organization when appropriate to carry out this section. 

(B) A metropolitan planning o ization shall be redesignated 
on request of one or more units of general local government rep- 
resenting at least 25 percent of the affected population (including 
the central city as defined by the Secretary of Commerce) in an 
urbanized area with a population of more than 5,000,000, but 
less than 10,000,000 or that is an extreme nonattainment area 
for ozone or carbon monoxide (as defined in the Clean Air Act 
(42 U.S.C. 7401 et seq.)). 

(C) A metropolitan planning organization shall be redesignated 
using procedures established to carry out this paragraph. 

(6) This subsection does not affect the authority, under State 
law in effect on December 18, 1991, of a public authority with 
multimodal transportation responsibilities— 

(A) to develop plans and programs for a metropolitan plan- 

ning organization to adopt; and 

(B) to develop long-range capital plans, coordinate mass 

transportation services and projects, and carry out other activi- 

ties under State law. 

METROPOLITAN AREA BOUNDARIES.—To carry out this sec- 
tion, the metropolitan planning organization and the chief executive 
officer shall decide by agreement on the boundaries of a metropoli- 
tan area. The area shall cover at least the existing urbanized 
area and the contiguous area expected to become urbanized within 
the 20-year forecast period and may include the Metropolitan Statis- 
tical Area or Consolidated Metropolitan Statistical Area, as defined 
by the Secretary of Commerce. An area designated as a nonattain- 
ment area for ozone or carbon monoxide under the Clean Air 
Act (42 U.S.C. 7401 et seq.) shall include at least the boundaries 
of the nonattainment area, except as the chief executive officer 
and metropolitan planning organization otherwise agree 

(e) COCaDeeaTeON. —{1) The Secretary of ctateiaiien shall 
establish requirements the Secretary considers appropriate to 
encourage chief executive officers and metropolitan planning 
organizations with responsibility for part of a multi-State metropoli- 
tan area to provide coordinated transportation planning for the 
entire area. 

(2) Congress consents to at least 2 States making an agreement, 
not in conflict with a law of the United States, for cooperative 
efforts and mutual assistance in support of activities authorized 
under this section related to interstate areas and localities in the 
States and establishing authorities the States consider desirable 
for making the agreement effective. 

(3) If more than one metropolitan planning organization has 
authority in a metropolitan area or an area designated a nonattain- 
ment area for ozone or carbon monoxide — the Clean Air 
Act (42 U.S.C. 7401 et seq.), each organization shall consult with 
the other organizations designated for the area and the State to 
coordinate plans and projects required by this section and sections 
5304—5306 of this title. 

(f) DEVELOPING LONG-RANGE PLANS.—{1) Each metropolitan 
planning organization shall prepare and update periodically, accord- 
ing to a schedule the Secretary of Transportation decides is appro- 
priate, a long-range plan for its metropolitan area under the require- 
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ments of this section. The plan shall be in the form the Secretary 
considers appropriate and at least shall— 

(A) identify transportation facilities (including major road- 
ways, mass transportation, and multimodal and intermodal 
facilities) that should function as an integrated metropolitan 
transportation system, emphasizing transportation facilities 
that serve important United States and regional transportation 
functions; 

(B) include a financial plan that— 

(i) demonstrates how the long-range plan can be carried 
out; 

(ii) indicates resources from public and private sources 
reasonably expected to be as available to carry out 
the plan; and 

(iii) recommends innovative financing techniques, 
including value capture, tolls, and congestion pricing, to 
finance needed projects and programs; 

(C) assess capital investment and other measures 
necessary— 

(i) to ensure the preservation of the existing metropoli- 
tan transportation system, including requirements for oper- 
ational improvements, resurfacing, restoration, and 
rehabilitation of existing and future major roadways, and 
operations, maintenance, modernization, and rehabilitation 
of existing and future mass transportation facilities; and 

(ii) to use existing transportation facilities most effi- 
ciently to relieve vehicular congestion and maximize the 
mobility of individuals and goods; and 
(D) indicate appropriate proposed transportation enhance- 

ment activities. 

(2) When formulating a long-range plan, the metropolitan plan- 
ning organization shall consider the factors described in subsection 
(e) of this section as they are related to a 20-year forecast period. 

(3) In a metropolitan area that is in a nonattainment area 
for ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 
7401 et seq.), the metropolitan planning organization shall coordi- 
nate the development of the long-range plan with the development 
of the transportation control measures of the State Implementation 
Plan required by the Act. 

(4) Before approving a long-range plan, each metropolitan plan- 
ning organization shall provide citizens, aff public agencies, 
representatives of mass transportation authority employees, private 
providers of transportation, and other interested parties with a 
reasonable opportunity to comment on the plan in a way the Sec- 
retary of Transportation considers appropriate. 

(5) A long-range plan shall be— 


(A) made readily available for public review; and Public 


information. 


(B) submitted for information purposes to the chief execu- 
tive officer of the State at the time and in the way the Secretary 
of Transportation establishes. 

(g) GRANTS.—Under criteria the Secretary of Transportation 
establishes, the Secretary may make contracts for, and ts to, 
States, local governmental authorities, and authorities of the States 
and governmental authorities, or may make agreements with other 
departments, agencies, and instrumentalities of the Government, 
to plan, engineer, ee and evaluate a mass transportation project 
and for other technical studies, including— 
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(1) studies related to management, operations, capital 
requirements, and economic feasibility; 

(2) evaluating previously financed projects; and 

(3) other similar and related activities preliminary to and 
in preparation for constructing, acquiring, or improving the 

operation of facilities and equipment. . 

(h) BALANCED AND COMPREHENSIVE PLANNING.—({1) To the 
extent practicable, the Secretary of Transportation shall ensure 
that amounts made available under section 5338(g)(1) of this title 
to carry out this section and sections 5304—5306 of this title are 
used to support balanced and comprehensive transportation plan- 
ning that considers the relationships among land use and all 
transportation modes, without regard to the programmatic source 
of the planning amounts. 

(2A) The Secretary of Transportation shall apportion 80 per- 
cent of the amount made available under section 5338(g)(1) of 
this title to States in a ratio equal to the population in urbanized 
areas in each State divided by the total population in urbanized 
areas in all States, as shown by the latest available decennial 
census. A State may not receive less than .5 percent of the amount 
apportioned under this subparagraph. 

(B) Amounts apportioned to a State under subparagraph (A) 
of this paragraph shall be allocated to metropolitan planning 
organizations in the State designated under this section under 
a formula— 

(i) the State develops in cooperation with the metropolitan 
planning organizations; 

(ii) the Secretary of Transportation approves; and 

(iii) that considers population in urbanized areas and pro- 
vides an appropriate distribution for urbanized areas to carry 
out the cooperative processes described in this section. 

(C) A State shall make amounts available promptly to eligible 
metropolitan planning organizations according to procedures the 
Secretary of Transportation approves. 

(3A) The Secretary of Transportation shall apportion 20 per- 
cent of the amount made available under section 5338(g)(1) of 
this title to States to supplement allocations made under paragraph 
(2B) of this subsection for metropolitan planning organizations. 

(B) Amounts under this paragraph shall be allocated under 
a formula that reflects the additional cost of carrying out planning, 
programming, and project selection responsibilities under this sec- 
tion and sections 5304—5306 of this title in those areas. 

(4) To the maximum extent practicable, the Secretary of 
Transportation shall ensure that no metropolitan planning 
organization is allocated less than the amount it received by 
administrative formula under this section in the fiscal year that 
ended September 30, 1991. To carry out this subsection, the Sec- 
retary may make a proportionate reduction in other amounts made 
available to carry out section 5338(g)1) of this title. 

(5) Amounts available for an activity under this subsection 
are for 80 percent of the cost of the activity unless the Secretary 
of Transportation decides it is in the interests of the Government 
not to require a State or local match. 

(6) An amount apportioned under this subsection— 

(A) remains available for 3 years after the fiscal year 
in which the amount is apportioned, and 
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(B) that is unobligated at the end of the 3-year period 
shall be reapportioned among the States for the next fiscal 
year. 


§ 5304. Transportation improvement program 


(a) DEVELOPMENT AND UPDATE.—In cooperation with the State 
and affected mass ee operators, a metropolitan planning 
organization designated for a metropolitan area shall develop a 
transportation improvement program for the area. In developing 
the program, the organization shall provide citizens, affected public 
agencies, representatives of transportation authority employees, 
other affected employee representatives, private providers of 
transportation, and other os aon with . reasonable 
opportunity to comment on the pro program. e program 
shall be updated at least once — 2 years and shall be approved 
by the organization and the chief executive officer of the State. 

(b) CONTENTS.—A ee improvement program for a 
metropolitan area shall include— 

(1) a priority list of projects and parts of projects to be 

— out in each 3-year period after the program is adopted; 

an 

(2) a financial plan that— 

(A) demonstrates how the program can be carried out; 

(B) indicates resources from public and private sources 
that reasonably are expected to be made available to carry 
out the plan; and 

(C) recommends innovative financing techniques, 
including value capture, tolls, and congestion pricing, to 
finance needed projects. 

(c) PROJECT SELECTION.—(1) Except as provided in section 
5305(d)(1) of this title, the State, in cooperation with the metropoli- 
tan planning organization, shall select projects in a metropolitan 
area that involve United States Government participation. Selection 
shall comply with the transportation improvement program for 
the area. 

(2) A Se improvement program for a metropolitan 
SennT ll naitiethnamethe posed for fi 

rojects withi e area that are pro or financin 
under this chapter and title 23 and that are consistent with 
bs aoe plan developed under section 5303(f) of this 
title; an 
(B) a project or an identified phase of a project only if 
full financing reasonably can be anticipated to be available 
for the project in the period estimated for completion. 

(d) NOTICE AND COMMENT.—Before approving a transportation 
improvement program, a metropolitan planning organization shall 
provide citizens, affected public agencies, representatives of 
transportation agency employees, private providers of transpor- 
tation, and other interested parties with reasonable notice and 
an opportunity to comment on the pro program. 

(e) REGULATORY PROCEEDING.—Not later than June 18, 1992, 
the Secretary of Transportation shall begin a regulatory proceeding 
to conform review requirements for mass transportation projects 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) to comparable requirements under that Act applicable 
to highway projects. This section and sections 5303, 5305, and 
5306 of this title do not affect the applicability of the Act to 
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mass transportation or ~ pe anit A mass transportation 
project that has an approv. draft nvironmental Impact Statement 
is exempt from complying with requirements under the Act 
applicable to highway projects. 


§ 5305. Transportation management areas 


(a) DESIGNATION.—The Secretary of Transportation shall des- 
ignate as a transportation management area— 

(1) each urbanized area with a population of more than 

200,000; and 

(2) any other area, including the Lake Tahoe Basin as 

defined in the Act of December 19, 1980 (Public Law 96— 

551, 94 Stat. 3233), when requested by the chief executive 

officer and the metropolitan organization designated for the 

area or the affected local officials. 

(b) TRANSPORTATION PLANS AND PROGRAMS.—Transportation 

lans and programs in a transportation management area shall 
based on a continuing and comprehensive transportation plan- 
ning process the metropolitan planning organization carries out 
in cooperation with the State and mass transportation operators. 

(c) CONGESTION MANAGEMENT SYSTEM.—The transportation 
planning process under sections 5303, 5304, and 5306 of this title 
in a transportation management area shall include a ‘eer 
management system providing for effective management, through 
travel demand reduction and operational management strategies, 
of new and existing transportation facilities eligible for financing 
under this chapter and title 23. The Secretary shall establish a 
phase-in schedule to comply with sections 5303, 5304, and 5306. 

(d) PROJECT SELECTION.—(1)(A) In consultation with the State, 
the metropolitan planning organization designated for a transpor- 
tation management area shall select the projects to be carried 
out in the area with United States Government participation under 
this chapter or title 23, except projects of the National Highway 
System or under the Bridge and Interstate Maintenance programs. 

B) In cooperation with the metropolitan planning organization 
designated for a transportation management area, the State shall 
select the projects to be carried out in the area of the National 
Highway System or under the Bridge and Interstate Maintenance 

rograms. 

(2A) A selection under this subsection must comply with the 
transportation improvement program for the area. 

(B) A selection under paragraph (1)(A) of this subsection must 
comply with priorities established in the program. 

(e) CERTIFICATION.—(1) At least once every 3 years, the Sec- 
retary shall ensure and certify that each metropolitan planning 
organization in each transportation management area is carrying 
out its responsibilities under applicable laws of the United States. 
The Secretary may make the certification only if the organization 
is complying with section 134 of title 23 and other applicable 
a of laws of the United States and the organization 
and chief executive officer have approved a transportation improve- 


ment p for the area. 

(2) If the Secretary does not certify before October 1, 1993, 
that a metropolitan planning organization is carrying out its respon- 
sibilities, the Secretary may withhold any part of the apportionment 
under section 104(b)(3) of title 23 attributed to the relevant metro- 
politan area under section 133(d\3) of title 23 and capital amounts 
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apportioned under section 5336 of this title. If an organization 
remains uncertified for more than 2 consecutive years after Septem- 
ber 30, 1994, 20 percent of that apportionment and capital amounts 
shall be withheld. The withheld apportionments shall be restored 
when the Secretary certifies the organization. 

(3) The Secretary may not withhold certification based on the 
policies and criteria a metropolitan planning organization or mass 
transportation t recipient snakes under section 5306(a) 
of this title for deciding the feasibility of private enterprise partici- 

ation. 
" (f) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT 
AREAS.—Government amounts may be made available for a mass 
transportation project resulting in a significant increase in carrying 
capacity for single occupant vehicles in a transportation manage- 
ment area classified as a nonattainment area for ozone or carbon 
monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.) only 
if the project is part of an approved congestion management system. 

(g) AREAS NOT DESIGNATED TRANSPORTATION MANAGEMENT 
AREAS.—({1) The Secretary may provide for the development of 
abbreviated metropolitan transportation plans and programs the 
Secretary decides are appropriate to carry out this section and 
sections 5303, 5304, and 5306 of this title for metropolitan areas 
not designated transportation management areas under this section. 
The Secretary shall consider the complexity of transportation prob- 
lems in those areas, including transportation-related air quality 
problems. 

(2) The Secretary may not provide an abbreviated plan or 
program for a metropolitan area in a nonattainment area for ozone 
or carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et 
seq.). 


§5306. Private enterprise participation in metropolitan 
planning and transportation improvement pro- 
grams and relationship to other limitations 


(a) PRIVATE ENTERPRISE PARTICIPATION.—A plan or program 
required by section 5303, 5304, or 5305 of this title shall encourage 
to the maximum extent feasible the participation of private enter- 
prise. If equipment or a facility already being used in an urban 
area is to be acquired under this chapter, the program shall provide 
that it be improved so that it will better serve the transportation 
needs of the area. 

(b) RELATIONSHIP TO OTHER LIMITATIONS.—Sections 5303-5305 
of this title do not authorize— 

(1) a metropolitan planning eine to impose a legal 
requirement on a transportation facility, provider, or project 
not eligible under this chapter or title 23; and 

(2) intervention in the management of a transportation 
authority. 


§ 5307. Block grants 


(a) DEFINITIONS.—In this section— 

(1) “associated capital maintenance items” means equip- 
ment, tires, tubes, and material, each costing at least .5 percent 
of the current fair market value of rolling stock comparable 
to the rolling stock for which the equipment, tires, tubes, and 
material are to be used. 

(2) “designated recipient” means— 
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(A) a person designated, consistent with the planning 
process under sections 5303-5306 of this title, by the chief 
executive officer of a State, responsible local officials, and 
publicly owned operators of mass transportation to receive 
and apportion amounts under section 5336 of this title 
that are attributable to transportation management areas 
established under section 5305(a) of this title; 

(B) a State or regional authority if the authority is 
responsible under the laws of a State for a capital project 
and for financing and directly providing mass transpor- 
tation; or 

(C) a recipient designated under section 5(b)(1) of the 
Federal Transit Act not later than January 5, 1983. 

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation 
may make grants under this section for capital projects and to 
finance the planning, improvement, and operating costs of equip- 
ment, facilities, and associated capital maintenance items for use 
in mass transportation, including the renovation and improvement 
of historic transportation facilities with related private investment. 

(2) In a transportation management area designated under 
section 5305(a) of this title, amounts that cannot be used to pay 
operating expenses under this section also are available for a high- 
way project if— 

(A) that use is approved by the metropolitan planning 
organization under section 5303 of this title after appropriate 
notice and an opportunity for comment and appeal is provided 
to affected mass transportation providers; and 

(B) the Secretary decides the amounts are not needed for 
investment required by the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). 

(3) A grant for a capital project under this section also is 
available to finance the leasing of equipment and facilities for 
use in mass transportation, subject to regulations the Secretary 
prescribes limiting the grant to leasing arrangements that are 
more cost effective than acquisition or construction. 

(4) A project for the reconstruction of equipment and material, 
each of which after reconstruction will have a fair market value 
of at least .5 percent of the current fair market value of rolling 
stock comparable to the rolling stock for which the equipment 
and material will be used, is a capital project for an associated 
capital maintenance item under this section. 

(5) Amounts under this section are available for a highway 
project under title 23 only if amounts used for the State or local 
share of the project are eligible to finance either a highway or 
mass transportation project. 

(c) PUBLIC PARTICIPATION REQUIREMENTS.—Each recipient of 
a grant shall— 

(1) make available to the public information on amounts 
available to the recipient under this section and the program 
of projects the recipient proposes to undertake; 

(2) develop, in consultation with interested parties, includ- 
ing private transportation providers, a proposed program of 
projects for activities to be financed; 

(3) publish a proposed program of projects in a way that 
affected citizens, private transportation providers, and local 
elected officials have the opportunity to examine the proposed 
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program and submit comments on the proposed program and 
the performance of the recipient; 

(4) provide an opportunity for a public hearing in which 
to obtain the views of citizens on the proposed program of 
projects; 

(5) ensure that the proposed program’ of projects provides 
for the coordination of mass transportation services assisted 
under section 5336 of this title with transportation services 
assisted from other United States Government sources; 

(6) consider comments and views received, especially those 
of private transportation providers, in preparing the final pro- 
gram of projects; and 

PP make the final program of projects available to the 
public. 
(d) GRANT RECIPIENT REQUIREMENTS.—A recipient may receive 
a grant in a fiscal year only if— 

(1) the recipient, within the time the Secretary prescribes, 
submits a final program of projects prepared under subsection 
(c) of this section and a certification for that fiscal year that 
the recipient (including a person receiving amounts from a 
chief executive officer of a State under this section)— 

(A) has or will have the legal, financial, and technical 
capacity to carry out the program; 

(B) has or will have satisfactory continuing control 
over the use of equipment and facilities; 

(C) will maintain equipment and facilities; 

(D) will ensure that elderly and handicapped individ- 
uals, or an individual presenting a medicare card issued 
to that individual under title II or XVIII of the Social 
Security Act (42 U.S.C. 401 et seq., 1395 et seq.), will 
be charged during non-peak hours for transportation usin 
or involving a facility or equipment of a project finance 
under this chapter not more than 50 percent of the peak 
hour fare; 

(E) in carrying out a procurement under this section— 

(i) will use competitive procurement (as defined 
or approved by the Secretary); 

(ii) will not use a procurement that uses exclusion- 
ary or discriminatory specifications; and 

(iii) will comply with applicable Buy-American 
laws in carrying out a procurement; 

(F) has complied with subsection (c) of this section; 

(G) has available and will provide the required 
amounts as provided by subsection (e) of this section; 

(H) will comply with sections 5301(a) and (d), 5303- 
5306, and 5310(a)(d) of this title; 

(I) has a locally developed process to solicit and con- 
sider public comment before raising a fare or carrying 
out a major reduction of transportation; and 

(Ji) will expend for each fiscal year for mass transpor- 
tation security projects, including increased lighting in or 
adjacent to a mass transportation system (including bus 
stops, subway stations, parking lots, and garages), 
increased camera surveillance of an area in or adjacent 
to that system, providing an emergency telephone line to 
contact law enforcement or security personnel in an area 
in or adjacent to that system, and any other project 
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intended to increase the security and safety of an existing 
or planned mass transportation system, at least one percent 
of the amount the recipient receives for each fiscal year 
under section 5336 of this title; or 

(ii) has decided that the expenditure for security 
projects is not necessary; and 
(2) the Secretary accepts the certification. 

(e) GOVERNMENT’S SHARE OF CosTs.—A grant of the Govern- 
ment for a capital project (including associated capital maintenance 
items) under this section is for 80 percent of the net project cost 
of the project. A recipient may provide additional local matching 
amounts. A grant for operating expenses may not be more than 
50 percent of the net project cost of the project. The remainder 
of the net project cost shall be provided in cash from sources 
other than amounts of the Government or revenues from providing 
mass transportation (excluding revenues derived from the sale of 
advertising and concessions that are more than the amount of 
those revenues in the fiscal year that ended September 30, 1985). 
Transit system amounts that make up the remainder shall be 
from an undistributed cash surplus, a replacement or depreciation 
cash fund or reserve, or new capital. 

(f) STATEWIDE OPERATING ASSISTANCE.—(1) A State authority 
that is a designated recipient and providing mass transportation 
in at least 2 urbanized areas may apply for operating assistance 
in an amount not more than the amount for all urbanized areas 
in which it provides transportation. 

(2) When approving an application under paragraph (1) of 
this subsection, the Secretary may not reduce the amount of operat- 
ing assistance approved for another State or a local transportation 
authority within the affected urbanized areas. 

(g) UNDERTAKING PROJECTS IN ADVANCE.—(1) When a recipient 
obligates all amounts apportioned to it under section 5336 of this 
title and then carries out a part of a project described in this 
section (except a project for operating expenses) without amounts 
of the Government and according to all applicable procedures and 
requirements (except to the extent the procedures and requirements 
limit a State to carrying out a project with amounts of the Govern- 
ment previously apportioned to it), the Secretary may pay to the 
recipient the Government’s share of the cost of carrying out that 
part when additional amounts are apportioned to the recipient 
under section 5336 if— 

(A) the recipient applies for the payment; 

(B) the Secretary approves the payment; and 

(C) before carrying out that part, the Secretary approves 
the plans and specifications for the part in the same way 
as for other projects under this section. 

(2) The Secretary may approve an application under paragraph 
(1) of this subsection only if an authorization for this section is 
in effect for the fiscal year to which the application applies. The 
Secretary may not approve an application if the payment will be 
more than— 

(A) the recipient’s expected apportionment under section 

5336 of this title if the total amount authorized to be appro- 

priated for the fiscal year to carry out this section is appro- 

priated; less 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 799 


(B) the maximum amount of the apportionment that may 
be made available for projects for operating expenses under 
this section. 

(3) The cost of carrying out that part of a project includes 
the amount of interest earned and payable on bonds issued by 
the recipient to the extent proceeds of the bonds are expended 
in carrying out the part. However, the amount of interest allowed 
under this paragraph may not be more than the amount by which 
the estimated cost of carrying out the part (if it would be carried 
out at the time the part is converted to a re ly financed project) 
exceeds the actual cost (except interest) of carrying out the part. 

(4) The Secretary shall consider changes in capital project cost 
indices when determining the estimated cost under paragraph (3) 
of this subsection. 

(h) STREAMLINED ADMINISTRATIVE PROCEDURES.—The Sec- 
— shall prescribe streamlined administrative procedures for 
comp. ying with the certification requirement under subsection 
(dX 1XB) and (C) of this section for track and signal equipment 
in existing operations. 

(i) REVIEWS, AUDITS, AND EVALUATIONS.—{1)(A) At least 
annually, the Secretary shall carry out, or require a recipient to 
have carried out independently, reviews and audits the Secretary 
considers appropriate to establish whether the recipient has carried 
out— 

(i) the activities proposed under subsection (d) of this sec- 
tion > a timely ann effective way and can continue to do 
so; an 

(ii) those activities and its certifications and has used 
amounts of the Government in the way — by law. 

(B) An audit of the use of amounts of the Government shall 
comply with the auditing procedures of the Comptroller General. 

(2) At least once every 3 years, the Secretary shall review 
and evaluate completely the performance of a recipient in carrying 
out the recipient’s program, specifically referring to compliance 
with statutory and administrative requirements and the extent 
to which actual — activities are consistent with the activities 
proposed under subsection (d) of this section and the planning 
process required under sections 5303-5306 of this title. 

(3) The Secre may take appropriate action consistent with 
a review, audit, and evaluation under this subsection, including 
making an appropriate adjustment in the amount of a grant or 
withdrawing the grant. 

(j) REPORTS.—A recipient (including a person receiving amounts 
from a chief executive officer of a State under this section) shall 
submit annually to the Secretary a report on the revenues the 
recipient derives from the sale of advertising and concessions. 

(k) SUBMISSION OF CERTIFICATIONS.—A certification under sub- 
section (d) of this section and any additional certification required 
by law to be submitted to the Secretary may be consolidated into 
a single document to be submitted annually as part of the grant hae 
application under this section. The Secretary shall publish annually Publication. 
a list of all certifications required under this chapter with the 
publication required under section 5336(e)(2) of this title. 

(1) PROCUREMENT SYSTEM APPROVAL.—A recipient may request 
the Secretary to approve its procurement system. The Secretary 
shall approve the system for use for procurements financed under 
section 5336 of this title if, after consulting with the Administrator 
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for Federal Procurement Policy, the Secretary decides the system 
provides for competitive procurement. Approval of a system under 
this subsection does not relieve a recipient of the duty to certify 
under subsection (d)(1)(E) of this section. 

(m) OPERATING FERRIES OUTSIDE URBANIZED AREAS.—A vessel 
used in ferryboat operations financed under section 5336 of this 
title that is part of a State-operated ferry system may be operated 
occasionally outside the urbanized area in which service is provided 
to accommodate periodic maintenance if existing ferry service is 
not reduced significantly by operating outside the area. 

(n) RELATIONSHIP TO OTHER LAws.—{1) Section 1001 of title 
18 applies to a certificate or submission under this section. The 

may end a grant under this section and seek reimburse- 
ment, directly or by offsetting amounts available under section 
5336 of this title, when a false or fraudulent statement or related 
act within the meaning of section 1001 is made in connection 
with a certification or submission. 

(2) Sections 5302, 5318, 5323(a)(1), (d), and (f), 5332, and 5333 
of this title apply to this section and to a grant made under 
this section. Except as provided in this section, no other a 
= this chapter applies to this section or to a grant made under 

is section. 


§ 5308. Mass Transit Account block grants 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants under this section to be used only for capital projects 
(including capital maintenance items). 

(b) APPLICATION OF OTHER SECTIONS.—({1) Sections 5307(a)- 
(d), (h(1), and (n) and 5336(a)(c), (f), (g), and (j) of this title 
apply to amounts made available under section 5338(a) of this 
ti 


itle to carry out this section. 
(2) Sections 5307(e) and 5336(d) of this title apply to grants 
under this section. 


§ 5309. Discretionary grants and loans 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants and loans under this section to assist State and 
local governmental authorities in financing— 

(1) capital projects for new fixed guideway systems, and 
extensions to existing fixed guideway systems, including the 
acquisition of real property, the initial acquisition of rolling 
stock for the systems, alternatives analysis related to the devel- 
opment of the systems, and the acquisition of rights of way, 
and relocation, for fixed guideway corridor development for 
projects in the advanced stages of alternatives analysis or 
preliminary engineering; 

(2) capital projects, including property and improvements 
(except public oo other than fixed guideway facilities), 
needed for an efficient and coordinated mass transportation 
system; 

(3) the capital costs of coordinating mass transportation 
with other transportation; 

(4) the introduction of new technology, through innovative 
and improved products, into mass transportation; 

(5) transportation projects that enhance urban economic 
development or incorporate private investment, including 
commercial and residential development, because the projects— 
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(A) enhance the effectiveness of a mass transportation 
project and are related physically or functionally to that 
mass transportation project; or 

(B) establish new or enhanced coordination between 
mass transportation and other eee 
(6) mass transportation projects planned, designed, and 

carried out to meet the special needs of elderly individuals 

and individuals with disabilities; and 

(7) the development of corridors to support fixed guideway 
systems, including protecting rights of way through acquisition, 
construction of dedicated bus and high occupancy vehicle lanes 
and park and ride lots, and other nonvehicular capital improve- 
ments that the Secretary may decide would result in increased 
mass transportation usage in the corridor. 

(b) LOANS FOR REAL PROPERTY INTERESTS.—({1) The Secretary 
of Transportation may make loans under this section to State 
and local governmental authorities to acquire interests in real prop- 
erty for use on urban mass transportation systems as rights of 
way, station sites, and related purposes, including reconstruction, 
renovation, the net cost of property management, and relocation 
payments made under section 5324(a) of this title. 

(2) The Secretary of Transportation may make a loan under 
pone (1) of this subsection for an approved project only after 
inding that the property reasonably is e to be required 
for a mass transportation system and that it will be used for 
that system within a reasonable time. 

(3) An applicant for a loan under this subsection shall provide 
a copy of the application to the planning agency for the community 
affected by the project at the same time the application is submitted 
to the Secretary of Transportation. If the planning agency submits 
comments to the Secretary not later than 30 days after the applica- 


tion is submitted, or, if the . yn one more time within 


those 30 days, within a period the retary establishes, the Sec- 
retary shall consider those comments before taking final action 
on the application. 

(4) A loan agreement under this subsection shall provide that 
a capital project on the property will be started not later than 
10 years after the fiscal year in which the agreement is made. 
If an interest in property acquired under this subsection is not 
used for the purpose for which it was acquired, an appraisal of 
the current value of the property or interest shall be made when 
a decision is made about the use. The decision shall be made 
within the 10-year period. Two-thirds of the increase in value 
shall be paid to the Secretary of Transportation for deposit in 
the Treasury as miscellaneous receipts. 

(5) A loan under this subsection must be repaid not later 
than 10 years after the date of the loan agreement or on the 
date a grant agreement for a capital project on the property is 
made, whichever is earlier. Payments made to repay the loan shall 
be deposited in the Treasury as miscellaneous receipts. 

(c) CONSIDERATION OF DECREASED COMMUTER RAIL TRANSPOR- 
TATION.—The Secretary of Transportation shall consider the adverse 
effect of decreased commuter rail transportation when deciding 
whether to approve a grant or loan under this section to acquire 
a rail line and all related facilities— 

(1) owned by a rail carrier subject to reorganization under 
title 11; and 
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(2) used to provide commuter rail transportation. 

(d) PROJECT AS PART OF APPROVED PROGRAM OF PROJECTS.— 
Except as provided in subsections (b)(2) and (e) of this section, 
the Secretary of Transportation may approve a grant or loan for 
a project under this section only after finding that the project 
is part of the approved program of projects required under sections 
5303-5306 of this title and that an applicant— 

(1) has or will have the legal, financial, and technical 
capacity to carry out the project, satisfactory continuing control 
over the use of equipment or facilities, and the capability to 
maintain the equipment or facilities; and 

(2) will maintain the equipment or facilities. 

(e) CRITERIA FOR GRANTS AND LOANS FOR FIXED GUIDEWAY 
SYSTEMS.—(1) This subsection applies to a project— 

(A) for which a letter of intent or contract for the complete 
amount is issued under subsection (g) of this section after 
April 1, 1987; or 

(B) not in the preliminary engineering, final design, or 
construction stage on January 1, 1987. 

(2) The Secretary of Transportation may approve a grant or 
loan under this section for a capital project for a new fixed guideway 
system or extension of an existing fixed guideway system only 
if the Secretary decides that the proposed project is— 

(A) based on the results of an alternatives analysis and 
preliminary engineering; 

(B) justified based on a comprehensive review of its mobility 
improvements, environmental benefits, cost effectiveness, and 
operating efficiencies; and 

(C) supported by an acceptable degree of local financial 
commitment, including evidence of stable and dependable 
financing sources to construct, maintain, and operate the sys- 
tem or extension. 

(3) In making a decision under paragraph (2) of this subsection, 
the Secretary of Transportation shall— 

(A) consider the direct and indirect costs of relevant alter- 
natives; 

(B) account for costs related to factors such as congestion 
relief, improved mobility, air pollution, noise pollution, conges- 
tion, energy consumption, and all associated ancillary and miti- 
gation costs necessary to carry out each alternative analyzed; 

(C) identify and consider mass transportation supportive 
existing land use policies and future patterns; 

(D) consider the degree to which the project increases the 
mobility of the mass transportation dependent population or 
promotes economic development; and 

(E) consider other factors the Secretary considers appro- 

priate to carry out this chapter. 

(4A) The Secretary of Transportation shall issue guidelines 
on how the Secretary will evaluate results of alternatives analysis, 
project justification, and the degree of local financial commitment. 

(B) The project justification under paragraph (1)(B) of this 
subsection shall be adjusted to reflect differences in local land, 
construction, and operating costs. 

: The degree of local financial commitment is acceptable 
only if— 
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(i) the proposed project plan provides for the availability 
of contingency amounts the tary of Transportation deter- 
mines to be reasonable to cover unanticipa’ cost overruns; 

(ii) each proposed local source of capital and operatin 
financing is stable, reliable, and available within the propo 
project timetable; and 

(iii) local resources are available to operate the overall 
Pp mass transportation system (including essential feeder 

us and other services necessary to achieve the projected rider- 
ship levels) without requiring a reduction in existing mass 
transportation services to operate agg roject. 

(D) In assessing the stability, reliability, and availability of 
proposed sources of local financing, the Secretary of Transportation 
shall consider— 

(i) existing grant commitments; 

(ii) the degree to which financing sources are dedicated 
to the purposes ements and 

(iii) any debt obligation that exists or is proposed by the 
recipient for the proposed project or other mass transportation 


purpose. 

(5) A proposed project may advance from alternatives analysis 
to ae engineering only if the Secretary of Transportation 
finds that the — meets the requirements of this section and 
there is a reasonable chance that the project will continue to meet 


the requirements at the end of preliminary engineering. 

(6)(A) A new fixed guideway system or extension of an existing 
fixed guideway system is not subject to the requirements of this 
subsection, and the simultaneous evaluation of similar projects 
= at least 2 corridors in a metropolitan area may not be limited, 


(i) the project is located in an extreme or severe nonattain- 
ment area and is a transportation control measure (as defined 
by the Clean Air Act (42 U.S.C. 7401 et seq.)) required to 
carry out an approved State Implementation Plan; or 

(ii) assistance provided under this section is less than 
$25,000,000 or one-third of the total cost of the project or 
an appropriate program of projects as decided by the Secretary 
of Transportation. 

(B) The simultaneous evaluation of projects in at least 2 cor- 
ridors in a metropolitan area may not be limited and the cee 
of Transportation shall make decisions under this subsection wit. 
expedited procedures that will promote carrying out an approved 
State Implementation Plan in a timely way if a project is— 

i) located in a nonattainment area that is not an extreme 
or severe nonattainment area; 

(ii) a transportation control measure (as defined by the 
Clean Air Act (42 U.S.C. 7401 et seq.)); and 

(iii) pe eens to carry out the State Implementation Plan. 
(C) This subsection does not apply to a part of a project (includ- 

ing a commuter rail transportation project on an existing right 
of way) financed completely with amounts for = em made avail- 
able under part A of title I of the Intermodal Surface ‘bumiguetition 
Efficiency Act of 1991 (Public Law 102-240, 105 Stat. 1915). 

(7) _— financed under this subsection shall be carried 
out through a full financing grant agreement. 

(f) REQUIRED PAYMENTS AND ELIGIBLE COSTS OF PROJECTS THAT 
ENHANCE URBAN ECONOMIC DEVELOPMENT OR INCORPORATE PRI- 
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Notification. 


VATE INVESTMENT.—(1) Each grant or loan under subsection (a)(5) 
of this section shall require that a person making an agreement 
to occupy space in a facility pay a reasonable share of the costs 
of the facility through rental payments and other means. 

(2) Eligible costs for a project under subsection (a)(5) of this 
section— 

(A) include property acquisition, demolition of existing 
structures, site preparation, utilities, building foundations, 
walkways, open space, and a capital project for, and improving, 
equipment or a facility for an intermodal transfer facility or 
transportation mall; but 

(B) do not include construction of a commercial revenue- 
producing facility or a part of a public facility not related 
to mass transportation. 

(g) LETTERS OF INTENT, FULL FINANCING GRANT AGREEMENTS, 
AND EARLY SYSTEMS WORK AGREEMENTS.—(1)(A) The Secretary 
of Transportation may issue a letter of intent to an applicant 
announcing an intention to alee. for a project under this section, 
an amount from future available budget authority specified in law 
that is not more than the amount stipulated as the financial partici- 
pation of the Secretary in the project. The amount shall be sufficient 
to complete at least an operable segment when a letter is issued 
for a fixed guideway project. 

(B) At least 30 days before issuing a letter under subparagraph 
(A) of this paragraph, the Secretary of Transportation shall notify 
in writing the Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate of the proposed issuance 
of the letter. 

(C) The issuance of a letter is deemed not to be an obligation 
under sections 1108(c) and (d), 1501, and 1502(a) of title 31 or 
an administrative commitment. 

(D) An obligation or administrative commitment may be made 
only when amounts are appropriated. 

(2)(A) The Secretary of Transportation may make a full financ- 
ing grant agreement with an applicant. The agreement shall— 

(i) establish the terms of participation by the United States 
Government in a project under this section; 

(ii) establish the maximum amount of Government financial 
assistance for the project; 

(iii) cover the period of time for completing the project, 
including a period extending beyond the period of an authoriza- 
tion; and 

(iv) make timely and efficient management of the project 
easier according to the law of the United States. 

B agreement under this paragraph obligates an amount 
of available budget authority specified in law and may include 
a commitment, contingent on amounts to be specified in law in 
advance for commitments under this paragraph, to obligate an 
additional amount from future available budget authority specified 
in law. The agreement shall state that the contingent commitment 
is not an obligation of the Government. Interest and other financing 
costs of efficiently carrying out a part of the project within a 
reasonable time are a cost of carrying out the project under a 
full financing grant agreement, except that eligible costs may not 
be more than the cost of the most favorable financing terms reason- 
ably available for the project at the time of borrowing. The applicant 
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shall certify, in a way satisfactory to the Secretary of Transpor- 
tation, that the applicant has shown reasonable diligence in seeking 
the most favorable financing terms. The amount stipulated in an 
agreement under this a for a fixed guideway project shall 
be sufficient to complete at least an operable segment. 

(3A) The Secretary of Transportation may make an early 
systems work agreement with an applicant if a record of decision 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) has been issued on the project and the Secretary 
finds there is reason to believe— 

(i) a full financing grant agreement for the project will 
be made; and 

(ii) the terms of the work agreement will promote ultimate 
completion of the project more rapidly and at less cost. 

(B) A work agreement under this paragraph obligates an 
amount of available budget authority specified in law and shall 
provide for reimbursement of prelimin costs of carrying out 
the project, including land acquisition, time Re 0 of system 
elements for which specifications are decided, and other activities 
the Secretary of Transportation decides are appropriate to make 
efficient, long-term project management easier. A work agreement 
shall cover the period of time the Secretary considers ae arm 
The period may extend beyond the period of current authorization. 
Interest and other financing costs of efficiently —— out the 
work agreement within a reasonable time are a cost of carrying 
out the agreement, except that eligible costs may not be more 
than the cost of the most favorable financing terms reasonably 
available for the project at the time of borrowing. The ype 
shall certify, in a way satisfactory to the Secretary, that the 
applicant has shown reasonable diligence in seeking the most favor- 
able financing terms. If an applicant does not carry out the project 
for reasons within the control of the applicant, the applicant shall 
repay all Government payments made under the work agreement 

lus reasonable interest and penalty charges the Secretary estab- 
ishes in the agreement. 

(4) The total estimated amount of future obligations of the 
Government and contingent commitments to incur obligations cov- 
ered by all outstanding letters of intent, full financing grant agree- 
ments, and early systems work agreements may be not more than 
the greater of the amount authorized under section 5338(a) of 
this title to carry out this section or 50 percent of the uncommitted 
cash balance remaining in the Mass Transit Account of the Highway 
Trust Fund (including amounts received from taxes and interest 
earned that are more than amounts previously obligated), less 
an amount the Secretary of Transportation reasonably estimates 
is necessary for grants under this section not covered by a letter. 
The total amount covered by new letters and contingent commit- 
ments included in full financing grant eements and early sys- 
— work agreements may be not more than a limitation specified 
in law. 

(h) GOVERNMENT’S SHARE OF NET PROJECT Cost.—Based on 
engineering studies, studies of economic feasibility, and information 
on the expected use of equipment or facilities, the Secretary of 
Transportation shall estimate the net project cost. A grant for 
the project is for 80 percent of the net project cost, unless the 
grant recipient requests a lower grant percentage. The remainder 
shall be provided in cash from a source other than amounts of 
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the Government. Transit system amounts that make up the remain- 
der must be from an undistributed cash surplus, a replacement 
or depreciation cash fund or reserve, or new capital. The remainder 
for a planned extension to a fixed guideway system may include 
the cost of rolling stock previously scala if the applicant satis- 
fies the Secretary that only amounts other than amounts of the 
Government were used and that the purchase was made for use 
on the extension. A refund or reduction of the remainder may 
be made only if a refund of a proportional amount of the grant 
of the Government is made at the same time. 

(i) LOAN TERM REQUIREMENTS.—Except for a loan under sub- 
section (b) of this section, a loan, including a renewal or extension 
of the loan, may be made, and a security or obligation may be 
bought, only if it has a maturity date of not more than 40 years. 
Interest on a loan may not be less than— 

(1) a rate the Secretary of the Treasury establishes, consid- 
ering the current average yield on outstanding marketable 
obligations of the Government that have remaining periods 
of maturity comparable to the average maturity of the loan, 
adjusted to the nearest .125 percent; plus 

(2) an allowance the Secretary of Transportation considers 
adequate to cover administrative costs and probable losses. 
(j) LOAN PAYMENT FORGIVENESS.—A grant agreement for a 

capital project may forgive repaying the loan and interest in place 
of a cash grant for the amount forgiven. The amount is part of 
the grant and part of the contribution of the Government to the 
cost of the project. 

(k) LIMITATION ON MAKING LOANS AND GRANTS FOR 
PROJECTS.—The Secretary of Transportation may not make a loan 
under this section for a project for which a grant (except a relocation 
payment grant) is made under this section. However, the Secretary 


may make a project grant even though real ee for the project 


has been or will be acquired through a loan under subsection 
(b) of this section. 

(1) FiscaAL CAPACITY CONSIDERATIONS.—If the Secretary of 
Transportation gives priority consideration to anne pee 
that include more than the non-Government share required under 
subsection (h) of this section, the Secretary shall give equal consider- 
ation to differences in the fiscal capacity of State and local govern- 
ments. 

(m) ALLOCATING AMOUNTS.—(1) Of the amounts available for 
grants and loans under this section for each of the fiscal years 
ending “or 30, 1993—1997— 

(A) 40 percent is available for fixed guideway moderniza- 
tion; 

(B) 40 percent is available for capital projects for new 
fixed guideway nee and extensions to existing fixed guide- 
way systems; an 

(C) 20 percent is available to replace, rehabilitate, and 
buy buses and related equipment and to construct bus-related 
facilities. 

(2) At least 5.5 percent of the amounts available in each fiscal 
year under paragraph (1)\(C) of this subsection is available for 
areas other than urbanized areas. 

(3) Not later than January 20 of each year, the Secretary 
of Transportation shall submit to the Committee on Public Works 
and Transportation of the House of Representatives and the 
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Committee on Banking, Housing, and Urban Affairs of the Senate 
a proposal on the allocation of amounts to be made available to 
finance grants and loans for capital projects for new fixed guideway 
systems and extensions to existing fixed guideway systems among 
applicants for those amounts. 

(4) A person applying for, or receiving, assistance for a project 
described in clause (A), (B), or (C) of paragraph (1) of this subsection 
~ receive assistance for a project described in another of those 
clauses. 

(n) UNDERTAKING PROJECTS IN ADVANCE.—_{1) The Secretary 
of Transportation may pay the Government’s share of the net project 
cost to a State or local governmental authority that carries out 
any part of a project described in this section or a substitute 
transit project described in section 103(e)(4) of title 23 without 
the aid of amounts of the Government and according to all 
applicable procedures and requirements if— 

(A) the State or local governmental authority applies for 
the payment; 

(B) the Secretary approves the payment; and 

(C) before carrying out the part of the project, the Secretary 
approves the plans and specifications for the part in the same 

way as other projects under this section or section 103(e)(4) 

of title 23. 

(2) The cost of carrying out part of a project includes the 
amount of interest earned and payable on bonds issued by the 
State or local governmental authority to the extent proceeds of 
the bonds are expended in carrying out the part. However, the 
amount of interest under this paragraph may not be more than 
the most favorable interest terms reasonably available for the 
project at the time of borrowing. The applicant shall certify, in 
a way satisfactory to the Secretary of Transportation, that the 
applicant has shown reasonable diligence in seeking the most favor- 
able financial terms. 

(3) The Secretary of Transportation shall consider changes in 
capital project cost indices when determining the estimated cost 
under paragraph (2) of this subsection. 

(0) USE OF DEOBLIGATED AMOUNTS.—An amount available 
under this section that is deobligated may be used for any purpose 
under this section. 


§5310. Grants and loans for special needs of elderly individ- 
uals and individuals with disabilities 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants and loans to— 

(1) State and local governmental authorities to help them 
provide mass transportation service planned, designed, and 
carried out to meet the special needs of elderly individuals 
and individuals with disabilities; and 

(2) the chief executive officer of each State for allocation 
to— 

(A) private nonprofit corporations and associations to 
help them provide that transportation service when the 
transportation service provided under clause (1) of this 
subsection is unavailable, insufficient, or inappropriate; or 

(B) governmental authorities— 
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(i) approved by the State to coordinate services 
for elderly individuals and individuals with disabilities; 
or 

(ii) that certify to the chief executive officer that 
no nonprofit corporation or association readily is avail- 
able in an area to provide service under this subsection. 

(b) APPORTIONING AND TRANSFERRING AMOUNTS.—The Sec- 
retary shall apportion amounts made available under section 
5338(a) of this title under a formula the Secretary administers 
that considers the number of elderly individuals and individuals 
with disabilities in each State. Any State’s apportionment remaining 
available for obligation at the beginning of the 90-day period before 
the end of the period of availability of the apportionment is available 
to the chief executive officer of the State for transfer to supplement 
amounts apportioned to the State under section 5311(c) or 5336(a)(1) 
of this title. 

(c) STATE PROGRAM OF PROJECTS.—Amounts made available 
for this section may be used for transportation projects to assist 
in providing transportation services for elderly individuals and 
individuals with disabilities that are included in a State program 
of projects. A program shall be submitted annually to the Secretary 
for approval and shall contain an assurance that the program 
provides for maximum feasible coordination of transportation serv- 
ices assisted under this section with transportation services assisted 
by other United States Government sources. 

(d) ELIGIBLE CAPITAL EXPENSES.—A recipient of amounts under 
this section may include acquiring transportation services as an 
eligible capital expense. 

(e) APPLICATION OF SECTION 5309.—({1) A grant or loan under 
subsection (a)(1) of this section is subject to all requirements of 
a grant or loan under section 5309 of this title, and is deemed 
to have been made under section 5309. 

(2) A grant or loan under subsection (a2) of this section 
is subject to requirements similar to those under paragraph (1) 
of this subsection to the extent the Secretary considers appropriate. 

(f) MINIMUM REQUIREMENTS AND PROCEDURES FOR RECIPI- 
ENTS.—In carrying out section 5301(d) of this title, section 165(b) 
of the Federal-Aid Highway Act of 1973 (Public Law 93-87, 87 
Stat. 282), and section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) (consistent with Government-wide standards to carry 
out section 504), the Secretary shall prescribe regulations establish- 
ing minimum criteria a recipient of Government financial assistance 
under this chapter or a law referred to in section 165(b) shall 
comply with in providing mass transportation service to elderly 
individuals and individuals with disabilities and procedures for 
the Secretary to monitor compliance with the criteria. The regula- 
tions shall include provisions for ensuring that organizations and 
groups representing elderly individuals and individuals with disabil- 
ities are given adequate notice of, and an opportunity to comment 
on, the proposed activity of a recipient to achieve compliance with 
the lations. 

(g) LEASING VEHICLES.—The Secretary shall prescribe guide- 
lines allowing vehicles bought under this section to be leased to 
local governmental authorities to improve transportation services 
designed to meet the special needs of elderly individuals and 
individuals with disabilities. 
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(h) MEAL DELIVERY SERVICE TO HOMEBOUND INDIVIDUALS.— 
Mass transportation service providers receiving assistance under 
this section or section 5311(c) of this title may coordinate and 
assist in regularly providing meal delivery service for homebound 
individuals if the delivery service does not conflict with providing 
mass transportation service or reduce service to mass transportation 
po 
(i) SFER OF FACILITIES AND EQUIPMENT.—With the consent 
of the recipient currently having a facility or equipment acquired 
with assistance under this section, a State may transfer the facility 
or equipment to any recipient eligible to receive assistance under 
this chapter if the facility or equipment will continue to be used 
as required under this section. 

j}) FARES NOT REQUIRED.—This chapter does not require that 
= y individuals and individuals with disabilities be charged 
a fare. 


§5311. Financial assistance for other than urbanized areas 


(a) DEFINITION.—In this section, “recipient” includes a State 
authority, a local governmental authority, a nonprofit organization, 
and an operator of mass transportation service. 

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation 
may make grants for transportation projects that are included 
in a State program of mass transportation service projects (including 
service ments with private providers of mass transportation 
service) for areas other than urbanized areas. The program shall 
be submitted annually to the Secretary. The Secretary may approve 
the program only if the ee finds that the program provides 
a fair distribution of amounts in the State, mening Indian reserva- 
tions, and the maximum feasible coordination of mass transpor- 
tation service assisted under this section with transportation service 
assisted by other United States Government sources. 

(2) The Secretary of Transportation shall carry out a rural 
transportation assistance program in nonurbanized areas. In carry- 
ing out this paragraph, the retary may make grants and con- 
tracts for transportation research, technical assistance, training, 
and related support services in nonurbanized areas. 

(c) APPORTIONING AMOUNTS.—The Secretary of Transportation 
shall apportion amounts made available under section 5338(a) of 
this title so that the chief executive officer of each State receives 
an amount equal to the total amount apportioned multiplied by 
a ratio equal to the population of areas other than urbanized 
areas in a State divided by the population of all areas other than 
urbanized areas in the United States, as shown by the most recent 
of the following: the latest Government census, the population esti- 
mate the Secretary of Commerce prepares after the 4th year after 
the date the latest census is published, or the population estimate 
the Secretary of Commerce prepares after the 8th year after the 
date the latest census is published. The amount may be obligated 
by the chief executive officer for 2 years after the fiscal year in 
which the amount is apportioned. An amount that is not obligated 
at the end of that period shall be reapportioned among the States 
for the next fiscal year. 

(d) USE FOR LOCAL TRANSPORTATION SERVICE.—A State may 
use an amount apportioned under this section for a project included 
in a program under subsection (b) of this section and eligible for 
assistance under this chapter if the project will provide local 





108 STAT. 810 PUBLIC LAW 103-272—JULY 5, 1994 


transportation service, as defined by the Secretary of Transpor- 
tation, in an area other than an urbanized area. 

(e) USE FOR ADMINISTRATION AND TECHNICAL ASSISTANCE.— 
(1) The Secretary of Transportation may allow a State to use 
not more than 15 percent of the amount apportioned under this 
section to administer this section and provide technical assistance 
to a recipient, including project planning, program and management 
development, coordination of mass transportation programs, and 
research the State considers appropriate to promote effective deliv- 
ery of mass transportation to an area other than an urbanized 
area. 

(2) Except as provided in this section, a State carrying out 
a program of operating assistance under this section may not limit 
the level or extent of use of the Government grant for the payment 
of operating expenses. 

(f) INTERCITY BUS TRANSPORTATION.—(1) A State shall expend 
at least 10 percent of the amount made available in the fiscal 
year ending September 30, 1993, and 15 percent of the amount 
made available in each fiscal year after September 30, 1993, to 
carry out a program to develop and support intercity bus transpor- 
tation. Eligible activities under the program include— 

(A) planning and marketing for intercity bus transpor- 
tation; 

(B) capital grants for intercity bus shelters; 

(C) joint-use stops and depots; 

(D) operating grants through purchase-of-service agree- 
ments, user-side subsidies, and demonstration projects; and 

(E) coordinating rural connections between small mass 
transportation operations and intercity bus carriers. 

(2) A State does not have to comply with paragraph (1) of 
this subsection in a fiscal year in which the chief executive officer 
of the State certifies to the Secretary of Transportation that the 
intercity bus service needs of the State are being met adequately. 

(g) GOVERNMENT'S SHARE OF Costs.—{1) In this subsection, 
“amounts of the Government or revenues” do not include amounts 
received under a service agreement with a State or local social 
service agency or a private social service organization. 

(2) A grant of the Government for a capital project under 
this section may not be more than 80 percent of the net cost 
of the project, as determined by the Secretary of Transportation. 
A grant to pay a subsidy for operating expenses may not be more 
than 50 percent of the net cost of the operating expense project. 
At least 50 percent of the remainder shall be provided in cash 
from sources other than amounts of the Government or revenues 
from providing mass transportation. Transit system amounts that 
make up the remainder shall be from an undistributed cash surplus, 
a replacement or depreciation cash fund or reserve, or new capital. 

(h) AMOUNTS FOR OPERATING ASSISTANCE.—An amount made 
available under this section may be used for operating assistance. 

(i) TRANSFER OF FACILITIES AND EQUIPMENT.—With the consent 
of the recipient currently having a facility or equipment acquired 
with assistance under this section, a State may transfer the facility 
or equipment to any recipient eligible to receive assistance under 
this chapter if the facility or equipment will continue to be used 
as required under this section. 
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(j) RELATIONSHIP TO OTHER LAWs.—(1) Sections 5323(a)(1)(D) 
and 5333(b) of this title apply to this section but the Secretary 
of Labor may waive the application of section 5333(b). 

(2) This subsection does not affect or discharge a responsibility 
of the Secretary of Transportation under a law of the United States. 


§5312. Research, development, demonstration, and training 
projects 

(a) RESEARCH, DEVELOPMENT, AND DEMONSTRATION 
PROJECTS.—The Secretary of Transportation (or the Secretary of 
Housing and Urban Development when required by section 5334(i) 
of this title) may undertake, or make grants or contracts (including 
agreements with departments, agencies, and instrumentalities of 
the United States Government) for, research, development, and 
demonstration projects related to urban mass transportation that 
the Secretary decides will help reduce urban transportation needs, 
improve mass transportation service, or help mass transportation 
service meet the total urban transportation needs at a minimum 
cost. The Secretary may request and receive appropriate information 
from any source. This subsection does not limit the authority of 
the Secretary under another law. 

(b) RESEARCH, INVESTIGATIONS, AND TRAINING.—(1) The Sec- 
re of oe (or the Secretary of Housing and Urban 
Development when required by section 5334(i) of this title) may 
make grants to ee institutions of higher learning— 

(A) to conduct competent research and investigations into 
the theoretical or practical problems of urban transportation; 


and 
(B) to train individuals to conduct further research or 
obtain employment in an organization that plans, builds, oper- 


ates, or manages an urban transportation system. 
(2) Research and investigations under this subsection include— 

(A) the design and use of urban mass transportation sys- 
tems and urban roads and highways; 

(B) the interrelationship between various modes of urban 
and interurban transportation; 

(C) the role of transportation planning in overall urban 
planning; 

(D) public preferences in transportation; 
(E) the economic allocation of transportation resources; and 
(F) the legal, financial, engineering, and esthetic aspects 
of urban transportation. 

(3) When making a — under this subsection, the appropriate 
Secretary shall give preference to an institution that brings together 
knowledge and expertise in the various social science and ical 
disciplines related to urban transportation problems. 

(c) TRAINING FELLOWSHIPS AND INNOVATIVE TECHNIQUES AND 
METHODS.—(1) The Secretary of Transportation may make grants 
to States, local governmental authorities, and operators of mass 
transportation systems to provide fellowships to train personnel 
employed in managerial, technical, and professional positions in 
the mass transportation field. 

(2) The Secretary of Transportation may make grants to State 
and local governmental authorities for projects that will use innova- 
tive techniques and methods in managing and providing mass 
transportation. 
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Establishment. 


(3) A fellowship under this subsection may be for not more 
than one year of training in an institution that offers a program 
applicable to the mass transportation industry. The recipient of 
the grant shall select an individual on the basis of demonstrated 
ability and for the contribution the individual reasonably can be 
expected to make to an efficient mass transportation operation. 
A grant for a fellowship may not be more than the lesser of $24,000 
or 75 percent of— 

(A) tuition and other charges to the fellowship recipient; 

(B) additional costs incurred by the training institution 
and billed to the grant recipient; and 

(C) the regular salary of the fellowship recipient for the 
period of the fellowship to the extent the salary is actually 
paid or reimbursed by the grant recipient. 


§ 5313. State planning and research programs 


(a) COOPERATIVE RESEARCH PROGRAM.—(1) Fifty percent of the 
amounts made available under section 5338(g)(3) of this title are 
available for a mass transportation cooperative research program. 
The Secretary of Transportation shall establish an independent 
governing board for the program. The board shall recommend mass 
transportation research, development, and technology transfer 
activities the Secretary considers appropriate. 

(2) The Secretary may make grants to, and cooperative agree- 
ments with, the National Academy of Sciences to carry out activities 
under this subsection that the Secretary decides are appropriate. 

(b) STATE PLANNING AND RESEARCH.—(1) Fifty percent of the 
amounts made available under section 5338(g)(3) of this title shall 
be apportioned to States for grants and contracts consistent with 
the purposes of sections 5303-5306, 5312, 5315, 5317, and 5322 
of this title. The amounts shall be apportioned so that each State 
receives an amount equal to the population in urbanized areas 
in the State, divided by the population in urbanized areas in all 
States, as shown by the latest available decennial census. However, 
a State must receive at least .5 percent of the amount apportioned 
under this subsection. 

(2) A State, as the State considers appropriate, may authorize 
part of the amount made available under this subsection to be 
used to supplement amounts available under subsection (a) of this 
section. 

(3) An amount apportioned under this subsection— 

(A) remains available for 3 years after the fiscal year 
in which the amount is apportioned; and 

(B) that is unobligated at the end of the 3-year period 
shall be reapportioned among the States for the next fiscal 


ear. 
(c) GOVERNMENT’S SHARE.—When there would be a clear and 
direct financial benefit to an entity under a grant or contract 
financed under subsection (a) of this section, the Secretary shall 
— a United States Government share consistent with the 
nefit. 


§ 5314. National planning and research programs 


(a) PROGRAM.—(1) The amounts made available under section 
5338(g)(4) of this title are available to the Secretary of Transpor- 
tation for grants and contracts for the purposes of sections 5303- 
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5306, 5312, 5315, 5317, and 5322 of this title, as the Secretary 
considers appropriate. 

(2) Of the amounts made available under paragraph (1) of 
this subsection, the Secretary shall make available at least 
$2,000,000 to provide mass transportation-related technical assist- 
ance, demonstration programs, research, public education, and other 
activities the Secretary considers appropriate to help mass transpor- 
tation providers comply with the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). To the extent practicable, the 
Secretary shall carry out this paragraph through a contract with 
a national nonprofit organization serving individuals with disabil- 
ities that has a demonstrated capacity to carry out the activities. 

(3) Not more than 25 percent of the amounts available under 
paragraph (1) of this subsection is available to the Secretary for 
special demonstration initiatives, subject to terms the Secretary 
considers consistent with this chapter, except that section 
5323(aX1\D) of this title applies to an operational t financed 
in carrying out section 5312(a) of this title. For a nonre- 
newable grant of not more than $100,000, the Secretary shall pro- 
vide expedited procedures on complying with the requirements of 
this chapter. 

(4A) The Secretary may undertake a program of mass 
transportation technology development in coordination with affected 
entities. 

(B) The Secretary shall establish an Industry Technical Pane] Establishment. 
composed of representatives of transportation suppliers and opera- 
tors and others involved in technology development. A majority 
of the Panel members shall represent the supply industry. The 
Panel shall assist the Secretary in identifying priority —w 
development areas and in establishing guidelines for project devel- 
opment, = cost sharing, and project execution. 

(C) e Secretary shall develop guidelines for cost sharing 
in technology development projects financed under this p h. 
The guidelines shall be flexible and reflect the extent ef teckel 
— risk, and anticipated supplier benefits and payback 
periods. 

(5) The Secretary may use amounts appropriated under this 
subsection to supplement amounts available under section 5313(a) 
of this title, as the Secretary considers appropriate. 

(b) GOVERNMENT’S SHARE.—When there would be a clear and 
direct financial benefit to an entity under a grant or contract 
financed under subsection (a) of this section, the Secretary shall 
— a United States Government share consistent with the 

nefit. 


§ 5315. National mass transportation institute 


(a) ESTABLISHMENT AND DUTIES.—The Secretary of eee agg Rutgers: 
tation shall make grants to Rutgers University to establish a University. 
national mass transportation institute. In cooperation with the Fed- 

eral Transit Administration, State transportation departments, pub- 

lic mass transportation authorities, and national and international 

entities, the institute shall develop and conduct training programs 

of instruction for United States Government, State, and local 
transportation employees, United States citizens, and foreign 

nationals engaged or to be engaged in Government-aid mass 
transportation work. The programs may include courses in recent 
developments, techniques, and procedures related to— 
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San Jose State 
University. 


Northwestern 
University. 


(1) mass transportation planning; 

(2) management; 

(3) environmental factors; 

(4) acquisition and joint use of rights of way; 

(5) engineering; 

(6) procurement strategies for mass transportation systems; 

(7) turnkey approaches to carrying out mass transportation 
systems; 

(8) new technologies; 

(9) emission reduction technologies; 

(10) ways to make mass transportation accessible to 
individuals with disabilities; 

(11) construction; 

(12) maintenance; 

(13) contract administration; and 

(14) inspection. 

(b) RELATED EDUCATIONAL AND TRAINING PROGRAMS.—The Sec- 
retary shall delegate to the institute the authority of the Secretary 
to develop and conduct educational and training programs related 
to mass transportation. 

(c) PROVIDING EDUCATION AND TRAINING.—Education and train- 
ing of Government, State, and local transportation employees under 
this section shall be provided— 

(1) by the Secretary at no cost to the States and local 
governments for subjects that are a Government program 
responsibility; or 

(2) when the education and training are paid under sub- 
section (d) of this section, by the State, with the approval 
of the Secretary, through grants and contracts with public 
and private agencies, other institutions, individuals, and the 
institute: 

(d) AVAILABILITY OF AMOUNTS.—Not more than .5 percent of 
the amounts made available for a fiscal year beginning after 
September 30, 1991, to a State or public mass transportation 
authority in the State to carry out sections 5304 and 5306 of 
this title is available for expenditure by the State and public mass 
transportation authorities in the State, with the approval of the 
Secretary, to pay not more than 80 percent of the cost of tuition 
and direct educational expenses related to educating and training 
State and local transportation employees under this section. 


§ 5316. University research institutes 


(a) INSTITUTE FOR NATIONAL SURFACE TRANSPORTATION POL- 
Icy.—The Secretary of Transportation shall make grants to San 
Jose State University to establish and operate an institute for 
national surface transportation policy studies. The institute shall— 

(1) include male and female students of diverse socio- 
economic and ethnic backgrounds who are seeking careers in 
developing and operating surface transportation programs; and 

(2) conduct research and development activities to analyze 
ways of improving aspects of developing and operating surface 
transportation programs of the United States. 

(b) INFRASTRUCTURE TECHNOLOGY INSTITUTE.—The Secretary 
shall make grants to Northwestern University to establish and 
operate an institute to study techniques— 

(1) to evaluate and monitor infrastructure conditions; 
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(2) to improve information systems for infrastructure 
construction and management; and 

(3) to study advanced materials and automated processes 
for constructing and rehabilitating public works facilities. 

(c) URBAN TRANSIT INSTITUTE.—The Secretary shall make 
grants to North Carolina A. and T. State University through the 
Institute for Transportation Research and Education, the University 
of South Florida, and a consortium of Florida A. and M., Florida Sou 
State University, and Florida International University to establish 
and operate an interdisciplinary institute to study and disseminate 
techniques on the diverse transportation problems of urban areas 
experiencing significant and rapid growth. 

(d) INSTITUTE FOR INTELLIGENT VEHICLE-HIGHWAY CONCEPTS.— 
The Secretary shall make grants to the University of Minnesota, 
Center for Transportation Studies, to establish and operate a 
national institute for intelligent vehicle-highway concepts. The 
institute shall conduct research and recommend development activi- 
ties that focus on methods to increase roadway capacity, enhance 
safety, and reduce negative environmental effects of transportation 
facilities by using intelligent vehicle-highway systems technologies. 

(e) INSTITUTE FOR TRANSPORTATION RESEARCH AND EDU- 
CATION.—The Secretary shall make grants to the University of 
North Carolina to conduct research and development and to direct 
technology transfer and training for State and local transportation 
authorities to improve the overall surface transportation infrastruc- 
ture. 

(f) APPLICABILITY OF TITLE 23.—Amounts authorized by section 
5338(d) of this title may be obligated in the same way as amounts 
are apportioned under chapter 1 of title 23. 


§5317. Transportation centers 


(a) GRANTS FOR REGIONAL TRANSPORTATION CENTERS.—(1) The 
Secre of Transportation shall make grants to nonprofit institu- 
tions of higher learning to establish and operate regional transpor- 
tation centers in each of the 10 United States Government regions 
that comprise the Standard Federal Regional Boundary System. 

(2) A nonprofit institution of higher learning interested in 
receiving a grant under this subsection shall submit an application 
to the Secretary in the way and containing the information the 
Secretary prescribes. The Secretary shall select each recipient on 
the basis of the aa 

(A) the regional transportation center is located in a State 
that is representative of the needs of the Government region 
for improved transportation and facilities. 

(B) the demonstrated research and extension resources 
available to the recipient to carry out this subsection. 

(C) the capability of the recipient to provide leadership 
in making national and regional contributions to the solution 
of immediate and long-range transportation problems. 

(D) the recipient has an established transportation program 
encompassing several modes of transportation. 

(E) the recipient has a demonstrated commitment of at 
least $200,000 in regularly budgeted institutional amounts each 
year to support ongoing transportation research programs. 

(F) the recipient has a demonstrated ability to disseminate 
results of transportation research and educational programs 
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Minorities. 
Women. 
Morgan State 
University. 


New Jersey 
Institute of 
Technology. 


through a statewide or regionwide continuing educational pro- 

gram. 

(G) the projects the recipient proposes to carry out under 
the grant. 

(3A) At each regional transportation center, the following 
shall be carried out: ; 

(i) infrastructure research on transportation. 

(ii) research and training on transportation safety and the 
transportation of passengers and property and the interpreta- 
tion, publication, and dissemination of the results of the 
research. 

(B) Each transportation center— 

(i) should carry out research on more than one mode of 
transportation; and 

(ii) should consider the proportion of amounts for this sub- 
section from amounts available to carry out urban mass 
transportation projects under this chapter and from the High- 
way Trust Fund. 

(C) At one of the transportation centers, research may be car- 
ried out on the testing of new bus models. 

(4) Before making a grant under this subsection, the Secretary 
may require the recipient to make an agreement with the Secretary 
to ensure that the recipient will maintain total expenditures from 
all other sources to establish and operate a regional transportation 
center and related research activities at a level at least equal 
to the average level of those expenditures in its 2 fiscal years 
prior to April 2, 1987. 

(5) A grant under this subsection is for 50 percent of the 
cost of establishing and operating the regional transportation center 
and related research activities the recipient carries out. 

(b) GRANTS FOR UNIVERSITY TRANSPORTATION CENTERS.—(1) 
To accelerate the involvement and participation of minority individ- 
uals and women in transportation-related professions, particularly 
in the science, technology, and engineering disciplines, the Secre 
shall make grants to Morgan State University to establish a 
national center for transportation management, research, and devel- 
opment. The center shall give special attention to designing, devel- 
oping, and carrying out research, training, and technology transfer 
activities to increase the number of highly skilled minority individ- 
uals and women entering the transportation workforce. 

(2) The Secretary shall make grants to the New Jersey Institute 
of Technology to establish and operate a center for transportation 
and industrial productivity. The center shall conduct research and 
development activities that focus on ways to increase surface 
transportation capacity, reduce congestion, and reduce costs for 
transportation system users and providers through the use of 
transportation management systems. 

(3) The Secretary shall make a grant to Monmouth College, 
West Long Branch, New Jersey, to modify and rebuild Building 
Number 500 at Monmouth College. Before making the grant, the 
Secretary shall receive assurances from Monmouth College that 
the building will be known and designated as the James and 
Marlene Howard Transportation Information Center and that 
transportation-related instruction and research in computer science, 
electronic engineering, mathematics, and software engineering con- 
ducted at the building will be coordinated with the Center for 
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Transportation and Industrial Productivity at the New Jersey 
Institute of Technology. 

(4) The Secretary shall make grants to the University of 
Arkansas to establish a national rural transportation center. The 
center shall conduct research, training, and technology transfer 
activities in the development, management, and operation of inter- 
modal transportation systems in rural areas. 

(5A) The Secretary shall make grants to the University of 
Idaho to establish a National Center for Advanced Transportation 
Technology. The Center shall be established and operated in part- 
nership with private industry and shall conduct industry-driven 
research and development activities that focus on transportation- 
related manufacturing and engineering processes, materials, and 
equipment. 

(B) The Secretary shall make grants to the University of Idaho 
to plan, design, and construct a building in which to conduct the 
research and development activities of the Center. 

(C) Amounts authorized by section 5338(e)(2) of this title may 
be obligated in the same way as amounts apportioned under chapter 
1 of title 23 (except that the Government share of the cost of 
the activities conducted under this paragraph is 80 percent and 
the amounts remain available until expended) and are not subject 
to an obligational limitation. 

(D) A grant made under this paragraph is not subject to the 
requirements of this section (except this paragraph). 

(c) PROGRAM COORDINATION.—The Secretary shall provide for 
coordinating research, education, training, and technology transfer 
activities that grant recipients carry out under this section, the 
dissemination of the results of the research, and the establishment 
and operation of a clearinghouse between the centers and the 
transportation industry. At least annually, the Secretary shall 
review and evaluate programs the grant recipients carry out. The 
Secretary may use not more than one percent of amounts made 
available from Government sources to carry out this section to 
carry out this subsection. 

(d) OBLIGATION CEILING.—Amounts authorized to carry out this 
section (except subsection (b)(3)) are subject to obligational limita- 
tions established under section 1002 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law 102-240, 105 
Stat. 1916). 

(e) AMOUNTS AVAILABLE FOR TECHNOLOGY TRANSFER ACTIVI- 
TIES.—At least 5 percent of the amounts made available to carry 
out this section in a fiscal year are available to carry out technology 
transfer activities. 

(f) ALLOCATION AMONG GOVERNMENT REGIONS.—The Secretary 
shall allocate amounts available to carry out this section equitably 
among the Government regions. 


§5318. Bus testing facility 


(a) ESTABLISHMENT.—The Secretary of Transportation shall 
establish one facility for testing a new bus model for maintain- 
ability, reliability, safety, performance (including braking perform- 
ance), structural integrity, fuel economy, emissions, and noise. The 
facility shall be established by renovating a facility built with 
assistance of the United States Government to train rail personnel. 

(b) OPERATION AND MAINTENANCE.—The Secretary shall make 
a contract with a qualified person to operate and maintain the 
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facility. The contract may provide for the testing of rail cars and 
other vehicles at the facility. 

(c) FEES.—The person operating and maintaining the facility 
shall establish and collect fees for the testing of vehicles at the 
facility. The Secretary must approve the fees. 

(d) AVAILABILITY OF AMOUNTS TO Pay FOR TESTING.—The Sec- 
retary shall make a contract with the operator of the facility under 
which the Secretary shall pay 80 percent of the cost of testing 
a vehicle at the facility from amounts available under section 
5338(j)(5) of this title. The entity having the vehicle tested shall 
pay 20 percent of the cost. 

(e) REVOLVING LOAN FUND.—The Secretary has a bus testing 
revolving loan fund consisting of amounts authorized for the fund 
under section 317(b)(5) of the Surface Transportation and Relocation 
Assistance Act of 1987. The Secretary shall make available as 
repayable advances from the fund to the person operating and 
—e the facility amounts to operate and maintain the 
acility. 


§ 5319. Bicycle facilities 


A project to provide access for bicycles to mass transportation 
facilities, to provide shelters and parking facilities for bicycles in 
or around mass transportation facilities, or to install equipment 
for transporting bicycles on mass transportation vehicles is a capital 
project eligible for assistance under sections 5307, 5309, and 5311 
of this title. Notwithstanding sections 5307(e), 5309(h), and 5311(g) 
of this title, a grant of the United States Government under this 
chapter for a project under this section is for 90 percent of the 
cost of the project. 


§ 5320. Suspended light rail system technology pilot project 


(a) PURPOSE.—The purpose of this section is to provide for 
the construction by a public entity of a suspended light rail system 
technology pilot project— 

(1) to assess the state of new technology for a suspended 
light rail system; and 

(2) to establish the feasibility, costs, and benefits of using 
the system to transport passengers. 

(b) GENERAL REQUIREMENTS.—The project shall— 

(1) use new rail technology with individual vehicles on 
a prefabricated elevated steel guideway; 

(2) be stability-seeking with a center of gravity for the 
detachable passenger vehicles located below the point of wheel- 
rail contact; and 

(3) use vehicles that are driven by overhead bogies with 
high efficiency, low maintenance electric motors for each wheel, 
operating in a slightly sloped plane from vertical for the wheels 
and the running rails, to other increase stability, acceleration, 
and braking performance. 

(c) COMPETITION.{1) The Secretary of Transportation shall 
conduct a national competition to select a public entity with which 
to make a full financing grant agreement to construct the project. 
Not later than April 16, 1992, the Secretary shall select 3 public 
entities to be finalists in the competition. In conducting the competi- 
tion and selecting public entities, the Secretary shall consider— 

(A) the public entity's demonstrated understanding and 
knowledge of the project and its technical, meanageniel, and 
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Conte capacity to construct, manage, and operate the project; 
an 
(B) maximizing potential contributions to the cost of the 
project by State, local, and private sector entities, including 
donation of in-kind services and materials. 

(2) The Secretary shall award a grant to each finalist to be 
used to participate in the final phase of the competition under 
procedures the Secretary prescribes. A grant may not be more 
than 80 percent of the cost of pisoeene A finalist may not 
receive more than one-third of the amount made available under 
subsection (h)(1)(A) of this section. 

(3) Not later than July 15, 1992, the Secre shall select 
from among the 3 finalists a public entity with which to make 
a full financing grant agreement. 

(d) ENVIRONMENTAL IMPACT.—Not later than 270 days after Federal 
a public entity is selected under subsection (c) of this section, Refircation. 
the Secretary shall approve and publish in the Federal Register 
a notice announcing either a finding of no significant impact or 
a draft environmental impact statement for the project. The alter- 
natives analysis for the project shall include a decision on whether 
to construct the project. If a draft statement is published, the 
Secretary, not later than 180 days after publication, shall approve 
and publish in the Federal Register a notice of completion of a 
final environmental impact statement. 

(e) FULL FINANCING GRANT AGREEMENT.—Not later than 60 
days after carrying out the requirements of subsection (d) of this 
section, the Secretary shall make a full financing grant agreement 
under section 5309 of this title with the public entity selected 
under subsection (c) of this section to construct the project. The 
agreement shall provide that the system vendor for the project 
shall finance— 

(1) 100 percent of any deficit incurred in operating the 
eee in the first 2 years of revenue operations of the project; 
an 


(2) 50 percent of any deficit incurred in operating the 

project in the 3d year of revenue operations of the project. 

(f) NOTICE TO PROCEED.—Not later than 30 days after making 

the full financing t agreement, the Secretary shall issue a 
notice to proceed with construction. 

(g) OPTION Not To CONSTRUCT AND REAWARDING THE GRANT.— 

(1) Not later than 30 days after completing preliminary engineering 

and design, the selected public entity shall decide whether to pro- 

ceed to constructing the project. If the entity decides not to 


(A) the Secretary shall not make the full financing grant 
agreement; 

(B) remaining amounts received shall be returned to the 
Secretary and credited to the Mass Transit Account of the 
Highway Trust Fund; and 

(C) the Secretary shall use the credited amount and other 
amounts to be provided under this section to award to another 
entity selected under subsection (c)(1) of this section a grant 
under section 5309 of this title to construct the project. 

(2) Not later than 60 days after a decision is made under 
paragraph (1) of this subsection, a grant shall be awarded under 
paragraph (1)(C) of this section after completing a competitive proc- 
ess for selecting the grant recipient. 
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(h) FINANCING.—(1) The Secretary shall pay from amounts pro- 
vided under section 5309 of this title the following: 

(A) at least $1,000,000 for the fiscal year ending September 
30, 1992, for grants under subsection (c)(2) of this section. 

(B) at least $4,000,000 for the fiscal year ending September 
30, 1993, for the United States Government share of the costs 
(as determined under section 5309 of this title) if the systems 
planning, alternatives analysis, preliminary engineering, and 
design and environmental impact statement are required by 
law for the project. 

(C) at least $30,000,000 for the fiscal year ending Septem- 
ber 30, 1994, as provided in the grant agreement under sub- 
section (e) of this section, for the Government share of the 
construction costs of the project. 

(2) The grant agreement under subsection (e) of this section 
shall provide that for the 3d year of revenue operations of the 
project, the Secretary shall pay from amounts provided under this 
section the Government share of operating costs in an amount 
equal to the lesser of 50 percent of the deficit incurred in operating 
the project in that year or $300,000. 

(3) Amounts not expended under paragraph (1)(A) of this sub- 
section are available for the Government share of costs described 
in paragraph (1)(B) and (C) of this subsection. 

(4) Amounts under paragraph (1)(B) and (C) of this subsection 
remain available until expended. 

(i) GOVERNMENT’S SHARE OF CosTs.—The Government share 
of the cost of constructing the project is 80 percent of the net 
cost of the project. 

(j) PROJECT Not SUBJECT TO MAJOR CAPITAL INVESTMENT POL- 
Icy.—The project is not subject to the major capital investment 
policy of the Federal Transit Administration. 

(k) REPORT.—Not later than January 30, 1993, and each year 
after that date, the Secretary shall submit to Congress a report 
on the progress and results of the project. 


§5321. Crime prevention and security 


The Secretary of Transportation may make capital grants from 
amounts available under section 5338 of this title to mass transpor- 
tation systems for crime prevention and security. This chapter 
does not prevent the financing of a project under this section when 
a local governmental authority other than the grant applicant has 
law enforcement responsibilities. 


§ 5322. Human resource programs 


The Secretary of Transportation may undertake, or make grants 
and contracts for, programs that address human resource needs 
as they apply to mass transportation activities. A program may 
include— 

(1) an employment training program; 

(2) an outreach program to increase minority and female 
employment in mass transportation activities; 

(3) research on mass transportation personnel and training 
needs; and 

(4) training and assistance for minority business oppor- 
tunities. 
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§ 5323. General provisions on assistance 


(a) INTERESTS IN PROPERTY.—(1) Financial assistance provided 
under this chapter to a State or a local governmental authority 
may be used to acquire an interest in, or buy property of, a private 
mass transportation company, for a capital project for property 
acquired from a private mass transportation company r July 
9, 1964, or to operate mass transportation equipment or a mass 
transportation facility in competition with, or in addition to, 
transportation service provided by an existing mass transportation 
company, only if— 

(A) the Secretary of Transportation finds the assistance 
is essential to a program of projects required under sections 
5303-5306 of this title; 

(B) the Secretary of Transportation finds that the program, 
to the maximum extent feasible, provides for the participation 
of private mass transportation companies; 

(C) just compensation under State or local law will be 
paid to the company for its franchise or property; and 

(D) the Secretary of Labor certifies that the assistance 
complies with section 5333(b) of this title. 

(2) A governmental authority may not use financial assistance 
of the United States Government to acquire land, equipment, or 
a facility used in mass transportation from another governmental 
authority in the same geographic area. 

(b) NOTICE AND PUBLIC HEARING.—({1) An application for a 
grant or loan under this chapter (except section 5307) for a capital 
project that will affect substantially a community, or the mass 
transportation service of a community, must include a certificate 
of the applicant that the — has— 

fA) provided an adequate opportunity for a public hearing 
with adequate prior notice; 

(B) held that hearing unless no one with a significant 
economic, social, or environmental interest requested one; 

(C) considered the economic, social, and environmental 
effects of the et and 

(D) found that the project is consistent with official plans 
for developing the urban area. 

(2) Notice of a hearing under this subsection shall include 
a concise description of the proposed project and shall be published 
in a eo of a? circulation in the —— area the 
project will serve. If a hearing is held, a copy of the transcript 
of the hearing shall be submitted with the application. 

(c) ACQUIRING NEW Bus MODELS.—Amounts appropriated or 
made available under this chapter (except section 5307) after 
September 30, 1989, may be obligated or expended to acquire a 
new bus model only if a bus of the model has been tested at 
the facility established under section 5318 of this title. 

(d) BUYING AND OPERATING BUSES.—(1) Financial assistance 
under this chapter may be used to buy or operate a bus only 
if the applicant, governmental authority, or publicly owned operator 
that receives the assistance agrees that, except as provided in 
the agreement, the governmental authority or an operator of mass 
transportation for the governmental authority will not provide char- 
ter bus transportation service outside the urban area in which 
it provides regularly scheduled mass transportation service. An 
agreement shall provide for a fair arrangement the Secretary of 
Transportation considers appropriate to ensure that the assistance 
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will not enable a governmental authority or an operator for a 
governmental authority to foreclose a private operator from provid- 
ing intercity charter bus service if the private operator can provide 
the service. 

(2) On receiving a complaint about a violation of an agreement, 
the Secretary of Transportation shall investigate and decide 
whether a violation has occurred. If the Secretary decides that 
a violation has occurred, the Secretary shall correct the violation 
under terms of the agreement. In addition to a remedy specified 
in the agreement, the Secretary may bar a recipient under this 
subsection or an operator from receiving further assistance when 
the Secretary finds a continuing pattern of violations of the agree- 
ment. 

(e) BUS PASSENGER SEAT FUNCTIONAL SPECIFICATIONS.—The 
initial advertising by a State or local governmental authority for 
bids to acquire buses using financial assistance under this chapter 
(except section 5307) may include passenger seat functional speci- 
fications that are at least equal to performance specifications the 
Secretary of Transportation prescribes. The specifications shall be 
based on a finding by the State or local governmental authority 
of local requirements for safety, comfort, maintenance, and life 
cycle costs. 

(f) SCHOOLBUS TRANSPORTATION.—{1) Financial assistance 
under this chapter may be used for a capital project, or to operate 
mass transportation equipment or a mass transportation facility, 
only if the applicant agrees not to provide schoolbus transportation 
that exclusively transports students and school personnel in com- 
petition with a private schoolbus operator. This subsection does 
not apply— 

(A) to an applicant that operates a school system in the 
area to be served and a separate and exclusive schoolbus pro- 
gram for the school system; 

(B) unless a private schoolbus operator can provide ade- 
quate transportation that complies with applicable safety stand- 
ards at reasonable rates; and 

(C) to a State or local governmental authority if it or 
a direct predecessor in interest from which it acquired the 
duty of transporting school children and personnel, and facili- 
ties to transport them, provided schoolbus transportation at 
— time after November 25, 1973, but before November 26, 
1974. 

(2) An applicant violating an agreement under this subsection 
may not receive other financial assistance under this chapter. 

(g) BUYING BUSES UNDER OTHER LAws.—Subsections (d) and 
(f) of this section apply to financial assistance to buy a bus under 
sections 103(e)(4) and 142(a) or (c) of title 23. However, subsection 
(fX1XC) of this section applies to sections 103(e)(4) and 142(a) 
or (c) only if schoolbus transportation was provided at any time 
after August 12, 1972, but before August 13, 1973. 

(h) GRANT AND LOAN PROHIBITIONS.—A grant or loan may 
not be used to— 

(1) pay ordinary governmental or nonproject operating 
expenses; or 

(2) support a procurement that uses an exclusionary or 
discriminatory specification. 

(i) GOVERNMENT'S SHARE OF COSTS FOR CERTAIN PROJECTS.— 
A Government grant for a project to be assisted under this chapter 
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that involves acquiring vehicle-related equipment required by the 
Clean Air Act (42 U.S.C. 7401 et seq.) or the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) is for 90 percent 
of the net project cost of the equipment that is attributable to 
complying with those Acts. The Secretary of Transportation, 
through practicable administrative procedures, may determine the 
costs attributable to that equipment. 

(j) Buy AMERICAN.—(1) The Secretary of Transportation may 
obligate an amount that may be appropriated to carry out this 
chapter for a project only if the steel, iron, and manufactured 
g used in the project are produced in the United States. 

(2) The Secretary of Transportation may waive paragraph (1) 
of this subsection if the Secretary finds that— 

(A) applying paragraph (1) would be inconsistent with the 
public interest; 

(B) the steel, iron, and goods produced in the United States 
are not produced in a sufficient and reasonably available 
amount or are not of a satisfactory quality; 

(C) when procuring rolling stock (including train control, 
communication, and traction power equipment) under this 
chapter— 

(i) the cost of components and subcomponents produced 
in the United States is more than 60 _ of the cost 
of all components of the rolling stock; an 

(ii) final assembly of the rolling stock has occurred 
in the United States; or 
(D) including domestic material will increase the cost of 

the overall project by more than 25 percent. 

(3) In this subsection, labor costs involved in final assembly 
are not included in calculating the cost of components. 

(4) The Secretary of Transportation may not make a waiver 
under paragraph (2) of this subsection for goods produced in a 
foreign country if the Secretary, in consultation with the United 
States Trade Representative, decides that the government of that 
foreign country— 

(A) has an agreement with the United States Government 
under which the Secretary has waived the requirement of this 
subsection; and 

(B) has violated the agreement by discriminating against 
goods to which this subsection applies that are produced in 
the United States and to which the agreement applies. 

(5) A person is ineligible under subpart 9.4 of chapter 1 of 
title 48, Code of Federal Regulations, to receive a contract or sub- 
contract made with amounts authorized under the Intermodal Sur- 
face Transportation Efficiency Act of 1991 (Public Law 102-240, 
105 Stat. 1914) if a court or department, agency, or instrumentality 
of the Government decides the person intentionally— 

(A) affixed a “Made in America” label, or a label with 
an inscription having the same meaning, to goods sold in or 
a ge to the United States that are used in a project to 
which this subsection applies but not produced in the United 
States; or 
(B) represented that goods described in clause (A) of this 

pa ee produced in the United States. 

(6) The Secretary of Transportation may not impose any limita- 
tion on assistance provided under this chapter that restricts a 
State from imposing more stringent requirements than this sub- 
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section on the use of articles, materials, and supplies mined, pro- 
duced, or manufactured in foreign countries in projects carried 
out with that assistance or restricts a recipient of that assistance 
from complying with those State-imposed requirements. 

(7) Not later than January 1, 1995, the Secretary of Transpor- 
tation shall submit to Congress a report on purchases from foreign 
entities waived under paragraph (2) of this subsection in the fiscal 
years ending September 30, 1992, and September 30, 1993. The 
report shall indicate the dollar value of items for which waivers 
were ; 
(k) APPLICATION OF SECTION 135 OF TITLE 23.—The planning 
and programming requirements of section 135 of title 23 apply 
to a grant made under sections 5307-5311 of this title. 


§ 5324. Limitations on discretionary and special needs grants 
and loans 


(a) RELOCATION PROGRAM REQUIREMENTS.—Financial assist- 
ance may be provided under section 5309 of this title only if the 
Secretary of Transportation decides that— 

(1) an adequate relocation program is being carried out 
for families displaced by a project; and 

(2) an equal number of decent, safe, and sanitary dwellings 
are being, or will be, provided to those families in the same 
area or in another area generally not less desirable for public 
utilities and public and commercial facilities, at rents or prices 
within the financial means of those families, and with reason- 
able access to their places of employment. 

(b) ECONOMIC, SOCIAL, AND ENVIRONMENTAL INTERESTS.—(1) 
In carrying out section 5301(e) of this title, the Secretary of 
Transportation shall cooperate and consult with the Secretaries 
of Agriculture, Health and Human Services, Housing and Urban 
Development, and the Interior and the Council on Environmental 
Quality on each project that may have a substantial impact on 
the environment. 

(2) In carrying out section 5309 of this title, the Secretary 
of Transportation shall review each transcript of a hearing submit- 
ted under section 5323(b) of this title to establish that an adequate 
opportunity to present views was given to all parties with a signifi- 
cant economic, social, or environmental interest and that the project 
application includes a statement on— 

(A) the environmental impact of the proposal; 

(B) adverse environmental effects that cannot be avoided; 

(C) alternatives to the proposal; and 

(D) irreversible and irretrievable impacts on the environ- 
ment. 

(3)(A) The Secretary of Transportation may approve an applica- 
tion for financial assistance under section 5309 of this title only 
if the Secretary makes written findings, after reviewing the applica- 
tion and any hearings held before a State or local governmental 
authority under section 5323(b) of this title, that— 

(i) an adequate opportunity to present views was given 
to all parties with a significant economic, social, or environ- 
mental interest; 

(ii) the preservation and enhancement of the environment, 
and the interest of the community in which a project is located, 
were considered; and 
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(iii) no adverse environmental effect is likely to result 
from the project, or no feasible and prudent alternative to 
the effect exists and all reasonable steps have been taken 
to minimize the effect. 

(B) If a hearing has not been conducted or the Secretary of 
Transportation decides that the record of the hearing is inadequate 
for making the findings required by this subsection, the Secretary 
shall conduct a hearing on an environmental issue raised by the 
application after giving adequate notice to interested persons. 

(C) A finding of the Secretary of Transportation under subpara- 
— (A) of this paragraph shall be made a matter of public 
record. 

(c) PROHIBITIONS AGAINST REGULATING OPERATIONS AND 
CHARGES.—The Secretary of Transportation may not regulate the 
operation of a mass transportation system for which a grant is 
made under section 5309 of this title and, after a grant is made, 
may not regulate any charge for the system. However, the Secretary 
may require the local governmental authority, corporation, or 
association to comply with any undertaking provided by it related 
to its grant application. 


§ 5325. Contract requirements 


(a) NONCOMPETITIVE BIDDING.—A capital project or improve- 
ment contract for which a grant or loan is made under this chapter, 
if the contract is not made through competitive bidding, shall pro- 
vide that records related to the contract shall be ale available 
to the Secretary of Transportation and the Comptroller General, 
or an officer or employee of the Secretary or Comptroller General, 
when conducting an audit and inspection. 

(b) ACQUIRING ROLLING STock.—A recipient of financial assist- 
ance of the United States Government under this chapter may 
make a contract to expend that assistance to acquire rolling stock— 

(1) based on— 
(A) initial capital costs; or 
(B) performance, standardization, life cycle costs, and 
other factors; or 
(2) with a party selected through a competitive procurement 
process. 

(c) PROCURING ASSOCIATED CAPITAL MAINTENANCE ITEMS.—A 
recipient of a grant under section 5307 of this title procuring 
an associated capital maintenance item under section 5307(b) may 
make a contract directly with the original manufacturer or supplier 
of the item to be replaced, without receiving prior approval of 
the Secretary, if the recipient first certifies in writing to the Sec- 
retary that— 

(1) the manufacturer or supplier is the only source for 
the item; and 

(2) the price of the item is no more than the price similar 
customers pay for the item. 

(d) MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON- 
TRACTS.—A contract for program management, construction 
management, a feasibility study, and preliminary engineering, 
design, architectural, engineering, surveying, mapping, or related 
services for a project for which a grant or loan is made under 
this chapter shall be awarded in the same way as a contract 
for architectural and engineering services is negotiated under title 
IX of the Federal Property and Administrative Services Act of 
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1949 (40 U.S.C. 541 et seq.) or an equivalent qualifications-based 
requirement of a State. This subsection does not apply to the 
extent a State has adopted or adopts by law a formal procedure 
for procuring those services. 


§ 5326. Special procurements 


(a) TURNKEY SYSTEM PROJECTS.—(1) In this subsection, “turn- 
key system project” means a project under which a recipient makes 
a contract with a seller, firm, or consortium of firms to construct 
a mass transportation system that meets specific performance cri- 
teria and that the seller operates for a period of time. 

(2) To advance new technologies and lower the cost of a capital 

roject for a new mass transportation system, the Secretary of 
Transportation shall allow solicitation for a turnkey system et 
to be financed under this chapter to be awarded conditionally before 
United States Government requirements have been met on the 
project if the award is made without prejudice to carrying out 
those requirements. Government financial assistance under this 
chapter may be made available for the project after the recipient 
complies with Government requirements. 

(3) To develop regulations applying generally to turnkey system 
projects, the Secretary may approve at least 2 projects for an 
initial demonstration phase. e results of the demonstration 
projects (and other projects using this procurement method on 
December 18, 1991) shall be considered in developing guidelines 
to carry out this subsection. 

(b) MULTIYEAR ROLLING STock.—{1) A recipient procuring roll- 
ing stock with Government financial assistance under this chapter 
may make a multiyear contract to buy the rolling stock and replace- 
ment parts under which the recipient has an option to buy addi- 
tional rolling stock or replacement parts for not more than 5 years 
after the date of the original contract. 

(2) The Secretary shall allow at least 2 recipients to act on 
a cooperative basis to procure rolling stock in compliance with 
this subsection and other Government procurement requirements. 

(c) EFFICIENT PROCUREMENT.—A recipient may award a 
3 wag a contract under this chapter to other than the lowest 

idder when the award furthers an objective consistent with the 

purposes of this chapter, including improved long-term operating 
efficiency and lower long-term costs. Not later than March 17, 
1992, the Secretary shall— 

(1) make appropriate changes in existing procedures to 
make the policy stated in this subsection readily practicable 
for all mass transportation authorities; and 

(2) prescribe guidance that clarifies and carries out the 
policy. 

§ 5327. Project management oversight 


(a) PROJECT MANAGEMENT PLAN REQUIREMENTS.—To receive 
United States Government financial assistance for a major capital 
project under this chapter or the National Capital Transportation 
Act of 1969 (Public Law 91-143, 83 Stat. 320), a recipient must 
prepare and carry out a project management plan approved by 
the Secretary of Transportation. The plan shall provide for— 

(1) adequate recipient staff organization with well-defined 
reporting relationships, statements of functional responsibil- 
ities, job descriptions, and job qualifications; 
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(2) a budget covering the project management organization, 
appropriate consultants, property acquisition, utility relocation, 
systems demonstration staff, audits, and miscellaneous pay- 
ments the recipient may be prepared to justify; 

(3) a construction schedule for the project; 

(4) a document control procedure and recordkeeping system; 

(5) a change order procedure that includes a documented, 
— approach to the handling of construction change 
orders; 

(6) organizational structures, management skills, and staff- 
ing levels required throughout the construction | ener 

(7) quality control and quality assurance functions, proce- 
dures, and responsibilities for construction, system installation, 
and integration of system components; 

(8) material testing policies and procedures; 

(9) internal plan implementation and reporting require- 
ments; 

(10) criteria and procedures to be used for testing the 
operational system or its major components; 

(11) periodic updates of the plan, especially related to 
project budget and project schedule, financing, ridership esti- 
mates, and the status of local efforts to enhance ridership 
where ridership estimates partly depend on the success of those 
efforts; and 

(12) the recipient’s commitment to submit a project budget 
and project schedule to the Secretary each month. 

(b) APPROVAL.—(1) The Secretary shall approve a plan 
not later than 60 days after it is submitted. If the approval cannot 
be completed within 60 days, the Secretary shall notify the recipient, 
explain the reasons for the delay, and estimate the additional 
time that will be required. 

(2) The Secretary shall inform the recipient of the reasons 
when a plan is disapproved. 

(c) LIMITATIONS ON USE OF AVAILABLE AMOUNTS.—(1) The Sec- 
retary may use not more than .5 percent of amounts made available 
for a fiscal year to carry out section 5307, 5309, or 5311 of this 
title, an interstate transfer mass transportation project under sec- 
tion 103(e)(4) of title 23 as in effect on September 30, 1991, or 
a project under the National Capital Transportation Act of 1969 
(Public Law 91-143, 83 Stat. 320) to make a contract to oversee 
the construction of a major poles under section 5307, 5309, 5311, 
or 103(e)(4) of that Act. The retary may use when necessary 
not more than an additional .25 percent of amounts made available 
in a fiscal year to carry out a major project under section 5307 
to make a contract to oversee the construction of the project. 

(2) The Secretary may use amounts available under paragraph 
(1) of this subsection to make contracts for safety, procurement, 
management, and financial compliance reviews and audits of a 
recipient of amounts under paragraph (1). Subsections (a), (b), and 
(e) of this section do not apply to contracts under this paragraph. 

(3) The Government shall pay the entire cost of carrying out 
a contract under this subsection. 

(d) ACCESS TO SITES AND RECORDS.—Each recipient of assist- 
ance under this chapter or section 14(b) of the National Capital 
Transportation Act of 1969 (Public Law 91-143, 83 Stat. 320), 
as added by section 2 of the National Capital Transportation 
Amendments of 1979 (Public Law 96-184, 93 Stat. 1320), shall 
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provide the Secretary and a contractor the Secretary chooses under 
subsection (c) of this section with access to the construction sites 
and records of the recipient when reasonably necessary. 
(e) REGULATIONS.—The Secre shall prescribe regulations 
necessary to carry out this section. The regulations shall include— 
(1) a definition of “major capital project” for subsection 
(c) of this section that excludes a project to acquire rolling 
stock or to maintain or rehabilitate a vehicle; and 
(2) a requirement that oversight begin during the prelimi- 
nary engineering stage of a project, unless the Secretary finds 
it more appropriate to begin the oversight during another stage 
of the project, to maximize the transportation benefits and 
cost savings associated with project management oversight. 


§ 5328. Project review 


(a) SCHEDULE.—{1) When the Secretary of Transportation 
allows a new fixed guideway project to advance into the alternatives 
analysis stage of project review, the Secretary shall cooperate with 
the applicant in alternatives analysis and in preparing a draft 
environmental impact statement and shall approve the draft for 
circulation not later than 45 days after the applicant submits the 
draft to the Secretary. 

(2) After the draft is circulated and not later than 30 days 
after the applicant selects a locally preferred alternative, the Sec- 
retary shall allow the project to advance to the preliminary 
engineering stage if the Secretary finds the project is consistent 
with section 5309(e)(1)-(6) of this title. 

(3) The Secretary shall issue a record of decision and allow 
a project to advance to the final design stage of construction not 
later than 120 days after the final environmental impact statement 
for the project is completed. 

(4) The Secretary shall make a full financing grant agreement 
under section 5309 of this title for a project not later than 120 
days after the project enters the final design — of construction. 
The agreement shall provide for a United States Government share 
of the construction cost at least equal to the Government share 
estimated in the Secretary’s most recent report required under 
section 5309(m)(2) of this title or an update of the report unless 
the applicant requests otherwise. 

(b) ALLOWED DELAYS.—{1) Advancement of a project under 
the time requirements of subsection (a) of this section may be 
delayed only— 

(A) for the time the applicant may request; or 

(B) during the time the Secretary finds, after reasonable 
notice and an opportunity for comment, that the applicant, 
for reasons attributable only to the applicant, has not complied 
substantially with the provisions of this chapter applicable 
to the project. 

(2) Not more than 10 days after imposing a delay under para- 
graph (1)B) of this subsection, the Secretary shall give the applicant 
a written statement explaining the reasons for the delay and 
describing actions the applicant must take to end the a 

(3) At least once every 6 months, the Secretary shall report 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate on each situation in which the Secretary 
has not met a time requirement of subsection (a) of this section 
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or delayed a time requirement under paragraph (1)(B) of this sub- 
section. The report shall explain the reasons for the delay and 
include a plan for achieving timely completion of the Secretary’s 
review. 

(c) PROGRAM OF INTERRELATED PROJECTS.—(1) In this sub- 
section, a program of interrelated projects includes the following: 

(A) the New Jersey Urban Core Project (as defined in 
title III of the Intermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240, 105 Stat. 2087)). 

(B) the San Francisco Bay Area Rail Extension Program, 
consisting of at least an extension of the San Francisco Bay 
Area Rapid Transit District to the San Francisco International 
Airport (Phase la to Colma and Phase 1b to San Francisco 
Airport), the Santa Clara County Transit District Tasman Cor- 
ridor Project, a program element designated by a change to 
the Metropolitan Transportation Commission Resolution No. 
1876, and a program element financed completely with non- 
Government amounts, including the BART Warm Springs 
Extension, Dublin Extension, and West Pittsburg Extension. 

(C) the Los Angeles Metro Rail Minimum Operable Seg- 
ment-3 Program, consisting of 7 stations and approximately 
11.6 miles of heavy rail subway on the following lines: 

(i) one line running west and northwest from the Holly- 
wood/Vine station to the North Hollywood station, with 
2 intermediate stations. 

(ii) one line running west from the Wilshire/Western 
station to the Pico/San Vicente station, with one intermedi- 
ate station. 

(iii) the East Side Extension, consisting of an initial 
line of approximately 3 miles, with at least 2 stations, 
beginning at Union Station and running generally east. 
(D) the Baltimore-Washington Transportation Improve- 

ment Program, consisting of 3 extensions of the Baltimore 
Light Rail to Hunt Valley, Penn Station, and Baltimore- 
Washington Airport, MARC extensions to Frederick and Wal- 
dorf, Maryland, and an extension of the Washington Subway 
system to Largo, Maryland. 

(E) the Tri-County Metropolitan Transportation District 
of Oregon Westside Light Rail Program, consisting of the locally 
preferred alternative for the Westside Light Rail Project, includ- 
ing system related costs, contained in the Department of 
Transportation and Related Agencies Appropriations Act, 1991 
(Public Law 101-516, 104 Stat. 2155), and defined in House 
Report 101-584, and the Hillsboro extension to the Westside 
Light Rail Project contained in that Act. 

(F) the Queens Local/Express Connector Program, consist- 
ing of the locally preferred alternative for the connection of 
the 63d Street tunnel extension to the Queens Boulevard lines, 
the bell-mouth part of the connector that will allow for future 
access by commuter rail trains and other subway lines to the 
63d Street tunnel extension, planning elements for connecting 
the upper and lower levels to commuter and subway lines 
in Long Island City, and planning elements for providing a 
connector for commuter rail transportation to the East side 
of Manhattan and subway lines to the proposed Second Avenue 
subway. 
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(G) the Dallas Area Rapid Transit Authority light rail 
elements of the New System Plan, consisting of the locall 
preferred alternative for the South Oak Cliff corridor, the Sout. 
Oak Cliff corridor extension-Camp Wisdom, the West Oak Cliff 
corridor-Westmoreland, the North Central corridor-Park Lane, 
the North Central corridor-Richardson, Plano, and Garland 
extensions, the Pleasant Grove corridor-Buckner, and the 
Carrollton corridors-Farmers Branch and Las Colinas terminal. 

(H) other programs designated by law or the Secretary. 
(2) Consistent with the time requirements of subsection (a) 

of this section or as otherwise provided by law, the Secreta 
shall make at least one full financing grant agreement for eac 
program described in paragraph (1) of this subsection. The agree- 
ment shall include commitments to advance each of the applicant’s 
program elements (in the program of interrelated projects) through 
the appropriate program review stages as provided in subsection 
(a) or as otherwise provided by law and to provide Government 
financing for each element. The agreement may be changed to 
include design and construction of a particular element. 

(3) When reviewing a project in a program of interrelated 
projects, the Secretary shall consider the local financial commit- 
ment, transportation effectiveness, and other assessment factors 
of all program elements to the extent consideration expedites carry- 
ing out the project. 

(4) Including a program element not financed by the Govern- 
ment in a program of interrelated projects does not impose Govern- 
ment requirements that otherwise would not apply to the element. 


§ 5329. Investigation of safety hazards 


(a) GENERAL.—The Secretary of Transportation may investigate 
a condition in equipment, a facility, or an operation financed under 


this chapter that the Secretary believes causes a serious hazard 
of death or injury to establish the nature and extent of the condition 
and how to eliminate or correct it. If the Secretary establishes 
that a condition causes a hazard, the Secretary shall require the 
local governmental authority receiving amounts under this chapter 
to submit a plan for correcting it. The Secretary may withhold 
further financial assistance under this chapter until a plan is 
approved and carried out. 

(b) REPORT.—Not later than June 15, 1992, the Secretary shall 
submit to Congress a report containing— 

(1) a description of actions = to identify and investigate 
conditions in a facility, equipment, or way of operating as 
part of the findings and decisions ui of the Secretary 
in providing a grant or loan under this chapter; 

(2) a description of actions of the Secretary to correct or 
eliminate, as a requirement for making an amount available 
through a grant or loan under this chapter, a condition found 
to create a serious hazard of death or injury; 

(3) a summary of all passenger-related deaths and injuries 
resulting from an unsafe condition in a facility, equipment, 
or way of operating a facility or equipment at least partly 
financed under this chapter; 

(4) a summary of all employee-related deaths and injuries 
resulting from an unsafe condition in a facility, equipment, 
or way of operating a facility or equipment at least partly 
financed under this chapter; 
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(5) a summary of action of the Secretary to correct or 
eliminate the unsafe condition to which the deaths and injuries 
— to in clauses (3) and (4) of this subsection were attrib- 
uted, 

(6) a summary of actions of the Secretary to alert mass 
transportation operators of the nature of the unsafe condition 
found to create a serious hazard of death or injury; and 

(7) recommendations of the Secretary to Congress of any 
legislative or administrative actions necessary to ensure that 
all recipients of amounts under this chapter will undertake 
the best way available to correct or eliminate hazards of death 
or injury, including— 

(A) a timetable for undertaking actions; 

(B) an estimate of the capital and operating cost to 
take the actions; and 

(C) minimum standards for establishing and carrying 
out safety plans by recipients of amounts under this 
chapter. 


§ 5330. Withholding amounts for noncompliance with safety 
requirements 


(a) APPLICATION.—This section applies only to States that have 
rail fixed guideway mass transportation systems not subject to 
regulation by the Federal Railroad Administration. 

(b) GENERAL AUTHORITY.—The Secretary of Transportation may 
withhold not more than 5 percent of the amount required to be 
appropriated for use in a State or urbanized area in the State 
under section 5307 of this title for a fiscal year beginning after 
September 30, 1994, if the State in the prior fiscal year has not 
met the requirements of subsection (c) of this section and the 
Secretary decides the State is not making an adequate effort to 
comply with subsection (c). 

(c) STATE REQUIREMENTS.—A State meets the requirements 
of this section if the State— 

(1) establishes and is carrying out a safety program plan 
for each fixed guideway mass transportation system in the 
State that establishes at least safety requirements, lines of 
authority, levels of responsibility and accountability, and meth- 
ods of documentation for the system; and 

(2) designates a State authority as having responsibility— 

(A) to require, review, approve, and monitor the carry- 
ing out of each plan; 

(B) to investigate hazardous conditions and accidents 
on the systems; and 

(C) to require corrective action to correct or eliminate 
those conditions. 

(d) MULTISTATE INVOLVEMENT.—When more than one State 
is subject to this section in connection with a single mass transpor- 
tation authority, the affected States may designate an entity (except 
the mass transportation authority) to ensure uniform safety stand- 
ards and enforcement and to meet the requirements of subsection 
(c) of this section. 

(e) AVAILABILITY OF WITHHELD AMOUNTS.—(1) An amount with- 
held under subsection (b) of this section remains available for 
apportionment for use in the State until the end of the 2d fiscal 
year after the fiscal year for which the amount may be appropriated. 
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(2) If a State meets the requirements of subsection (c) of this 
section before the last day of the period for which an amount 
withheld under subsection (b) of this section remains available 
under paragraph (1) of this subsection, the Secretary, on the first 
day on which the State meets the requirements, shall apportion 
to the State the amount withheld that remains available for appor- 
tionment for use in the State. An amount apportioned under this 
paragraph remains available until the end of the 3d fiscal year 
after the fiscal year in which the amount is apportioned. An amount 
not obligated at the end of the 3-year period shall be apportioned 
for use in other States under section 5336 of this title. 

(3) If a State does not meet the requirements of subsection 
(c) of this section at the end of the period for which an amount 
withheld under subsection (b) of this section remains available 
under paragraph (1) of this subsection, the amount shall be appor- 
tioned for use in other States under section 5336 of this title. 

(f) REGULATIONS.—Not later than December 18, 1992, the Sec- 
retary shall prescribe regulations stating the requirements for 
complying with subsection (c) of this section. 


§ 5331. Alcohol and controlled substances testing 


(a) DEFINITIONS.—In this section— 

(1) “controlled substance” means any substance under sec- 
tion 102 of the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 802) whose use the Secretary 
of Transportation decides has a risk to transportation safety. 

(2) “person” includes any entity organized or existing under 
the laws of the United States, a State, territory, or possession 
of the United States, or a foreign country. 

(3) “mass transportation” means any form of mass transpor- 
tation, except a form the Secretary decides is covered ade- 
quately, for employee alcohol and controlled substances testing 
purposes, under subchapter III of chapter 201 or section 31306 
of this title. 

(b) TESTING PROGRAM FOR MASS TRANSPORTATION EMPLOY- 
EES.—({1)(A) In the interest of mass transportation safety, the Sec- 
retary of Transportation shall prescribe regulations not later than 
October 28, 1992, that establish a program requiring mass transpor- 
tation operations that receive financial assistance under section 
5307, 5309, or 5311 of this title or section 103(e)(4) of title 23 
to conduct preemployment, reasonable suspicion, random, and post- 
accident testing of mass transportation employees responsible for 
safety-sensitive functions (as decided by the Secretary) for the use 
of alcohol or a controlled substance in violation of law or a United 
States Government regulation. 

(B) When the Secretary of Transportation considers it appro- 
priate in the interest of safety, the Secretary may prescribe regula- 
tions for conducting periodic recurring testing of mass transpor- 
tation employees responsible for safety-sensitive functions (as 
decided by the Secretary) for the use of alcohol or a controlled 
substance in violation of law or a Government regulation. 

(2) In prescribing regulations under this subsection, the Sec- 
retary of Transportation— 

(A) shall require that post-accident testing of such a mass 
transportation employee be conducted when loss of human life 
occurs in an accident involving mass transportation; and 
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(B) may require that post-accident testing of such a mass 
——- employee be conducted when bodily injury or 
significant property damage occurs in any other serious accident 
involving mass transportation. 

(c) DISQUALIFICATIONS FOR USE.—(1) When the Secretary of 
Transportation considers it appropriate, the Secretary shall require 
disqualification for an established period of time or dismissal of 
an — referred to in subsection (b)(1) of this section who 
is found— 

(A) to have used or been impaired by alcohol when on 
duty; or 

(B) to have used a controlled substance, whether or not 
on duty, except as allowed for medical purposes by law or 
regulation. 

(2) This section does not supersede any penalty applicable 
to a mass transportation employee under another law. 

(d) TESTING AND LABORATORY REQUIREMENTS.—In carrying out 
subsection (b) of this section, the Secretary of Transportation shall 
develop requirements that shall— 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(2) for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 

(A) comprehensive standards for every aspect of labora- 
tory controlled substances testing and laboratory proce- 
dures to be applied in carrying out this section, including 
standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict ae governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) the minimum list of controlled substances for which 
individuals may be tested; and 

(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that a laboratory involved in controlled sub- 
stances testing under this section have the capability and facil- 
ity, at the laboratory, of performing screening and confirmation 
tests; 

(4) provide that all tests indicating the use of alcohol or 
a controlled substance in violation of law or a Government 
regulation be confirmed by a scientifically recognized method 
of testing capable of providing quantitative information about 
alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
tion test done independently at another certified laboratory 
if the individual requests the 2d confirmation test not later 
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than 3 days after being advised of the results of the first 

confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (except information about alcohol or a controlled 
substance) of employees, except that this clause does not pre- 
vent the use of test results for the orderly imposition of appro- 
priate sanctions under this section; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

(e) REHABILITATION.—The Secretary of Transportation shall 
prescribe regulations establishing requirements for rehabilitation 
programs that provide for the identification and opportunity for 
treatment of any mass transportation employee referred to in sub- 
section (b)(1) of this section who is found to have used alcohol 
or a controlled substance in violation of law or a Government 
regulation. The a decide on the circumstances under 
which employees shall required to participate in a program. 
This subsection does not prevent a mass transportation operation 
from establishing a program under this section in cooperation with 
another mass transportation operation. 

(f) RELATIONSHIP TO OTHER LAWS, REGULATIONS, STANDARDS, 
AND ORDERS.—(1) A State or local government may not prescribe, 
issue, or continue in effect a law, regulation, standard, or order 
that is inconsistent with regulations rescribed under this — 
However, a regulation prescribed under this section does not 
empt a State criminal law that imposes sanctions for rec ll 
conduct leading to loss of life, injury, or damage to property. 

(2) In prescribing regulations under this section, the Secretary 
of Transportation— 

(A) shall establish only requirements that are consistent 
with international obligations of the United States; and 

(B) shall consider applicable laws and regulations of foreign 
countries. 

(3) This section does not prevent the Secretary of Transpor- 
tation from continuing in effect, amending, or further supplementing 
a regulation prescribed before October 28, 1991, governing the 
use of alcohol or a controlled substance by mass transportation 
employees. 

(g) INELIGIBILITY FOR ASSISTANCE.—A person is not eligible 
for financial assistance under section 5307, §309, or 5311 of this 
title or section 103(e)(4) of title 23 if the person is required, under 
regulations the Secretary of Transportation prescribes under this 
section, to establish a pro of alcohol and controlled substances 
testing and does not establish the program. 


§ 5332. Nondiscrimination 


(a) DEFINITION.—In this section, “person” includes a govern- 
mental authority, political subdivision, authority, legal representa- 
tive, trust, unincorporated organization, trustee, trustee in bank- 
ruptcy, and receiver. 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 835 


(b) PROHIBITIONS.—A person may not be excluded from partici- 
pating in, denied a benefit of, or discriminated against under, 
a project, program, or activity receiving financial assistance under 
this chapter because of race, color, creed, national origin, sex, or 


age. 

(c) COMPLIANCE.—(1) The Secretary of Transportation shall take 
affirmative action to ensure compliance with subsection (b) of this 
section. 

(2) When the Secretary decides that a person receiving financial 
assistance under this ee is not complying with subsection 
(b) of this section, a civil rights law of the United States, or 
a regulation or order under that law, the Secretary shall notify 
the person of the decision and require action be taken to ensure 
compliance with subsection (b). 

(d) AUTHORITY OF SECRETARY FOR NONCOMPLIANCE.—If a per- 
son does not comply with subsection (b) of this section within 
a reasonable time after receiving notice, the Secretary shall— 

(1) direct that no further financial assistance of the United 

States Government under this chapter be provided to the per- 


son; 
(2) refer the matter to the Attorney General with a rec- 
ommendation that a civil action be brought; 
(3) proceed under title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); and 
(4) take any other action provided by law. 

(e) CiviIL ACTIONS BY ATTORNEY GENERAL.—The Attorney Gen- 
eral may bring a civil action for appropriate relief when— 

(1) a matter is referred to the Attorney General under 
subsection (d)(2) of this section; or 
(2) the Attorney General believes a person is engaged in 

a pattern or practice in violation of this section. 

(f) APPLICATION AND RELATIONSHIP TO OTHER LAWS.—This sec- 
tion applies to an employment or business opportunity and is in 
addition to title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.). 


§ 5333. Labor standards 


(a) PREVAILING WAGES REQUIREMENT.—The Secretary of 
Transportation shall ensure that laborers and mechanics empioyed 
by contractors and subcontractors in construction work financed 
with a grant or loan under this chapter be paid wages not less 
than those prevailing on similar construction in the locality, as 
determined by the retary of Labor under the Act of March 
8, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a— 
5). The Secretary of Transportation may approve a t or loan 
only after being assured that requi labor standards will be 
maintained on the construction work. For a labor standard under 
this subsection, the Secretary of Labor has the same duties and 
powers stated in Reorganization Plan No. 14 of 1950 (eff. May 
24, 1950, 64 Stat. 1267) and section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c). 

(b) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) As a condition 
of financial assistance under sections 5307-5312, 5318(d), 
5323(a)(1), (b), (d), and (e), 5328, 5337, and 5338()(5) of this title, 
the interests of employees affected by the assistance shall be pro- 
tected under arrangements the Secretary of Labor concludes are 
fair and equitable. The agreement granting the assistance under 
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sections 5307-5312, 5318(d), 5323(a)(1), (b), (d), and (e), 5328, 5337, 
and 5338(j)(5) shall specify the arrangements. 

(2) Arrangements under this subsection shall include provisions 
that may be necessary for— 

(A) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) under 
existing collective bargaining agreements or otherwise; 

(B) the continuation of collective bargaining rights; 

(C) the protection of individual employees against a worsen- 
ing of their positions related to employment; 

(D) assurances of employment to employees of acquired 
mass transportation systems; 

E) assurances of priority of reemployment of employees 
whose employment is ended or who are laid off; and 

(F) paid training or retraining programs. 

(3) Arrangements under this subsection shall provide benefits 
at — equal to benefits established under section 11347 of this 
title. 


§ 5334. Administrative 
(a) GENERAL AUTHORITY.—In carrying out this chapter, the 


Secretary of Transportation may— 


(1) prescribe terms for a project under sections 5307 and 
5309-5311 of this title (except terms the Secretary of Labor 
prescribes under section 5333(b) of this title); 

(2) sue and be sued; 

(3) foreclose on property or bring a civil action to protect 
or enforce a right conferred on the Secretary of Transportation 
by law or agreement; 

(4) buy property related to a loan under this chapter; 


(5) agree to pay an annual amount in place of a State 
re 


or local tax on 

chapter; 

(6) sell, exchange, or lease property, a security, or an obliga- 
tion; 

(7) obtain loss insurance for property and assets the Sec- 
retary of Transportation holds; 

(8) consent to a modification in an agreement under this 
chapter; and 

(9) include in an agreement or instrument under this chap- 
ter a covenant or term the Secretary of Transportation considers 
necessary to carry out this chapter. 

(b) PROCEDURES FOR PRESCRIBING REGULATIONS.—(1) The Sec- 
re of Transportation shall prepare an agenda listing all areas 
in which the Secretary intends to propose regulations governing 
activities under this chapter within the following 12 months. The 
Secretary shall publish the proposed agenda in the Federal Register 
as part of the Secretary’s semiannual regulatory agenda that lists 
regulatory activities of the Federal Transit Administration. The 
Secretary shall submit the agenda to the Committees on Public 
Works and Transportation and Appropriations of the House of 
sapeanaiaines and the Committees on Banking, Housing, and 
Urban Affairs and Appropriations of the Senate on the day the 
agenda is published. 

(2) Except for emergency regulations, the Secretary of Transpor- 
tation shall give interested parties at least 60 days to participate 
in a regulatory proceeding under this chapter by submitting written 


property acquired or owned under this 
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information, views, or arguments, with or without an oral presen- 
tation, except when the Secretary for good cause finds that public 
notice and comment are unnecessary because of the routine nature 
or insignificant impact of the regulation or that an emergency 
regulation should be issued. The Secretary may extend the 60- 
day period if the Secretary decides the period is insufficient to 
allow diligent individuals to prepare comments or that other cir- 
cumstances justify an extension. 

(3) An emergency regulation ends 120 days after it is issued. Termination 

(4) The Secretary of Transportation shall comply with this 4*. 
section (except subsections (h) and (i)) and sections 5323(a)(2), (c) 
and (e), 5324(c), and 5325 of this title when proposing or carrying 
out a regulation governing an activity under this chapter, except 
for a routine matter or a matter with no significant impact. 

(c) BUDGET PROGRAM AND SET OF ACCOUNTS.—The Secretary 
of Transportation shall— 

(1) submit each year a budget program as provided in 
section 9103 of title 31; and 

(2) maintain a set of accounts the Comptroller General 
shall audit under chapter 35 of title 31. 

(d) DEPOSITORY AND AVAILABILITY OF AMOUNTS.—The Secretary 
of Transportation shall deposit amounts made available to the 
Secretary under this chapter in a checking account in the Treasury. 
Receipts, assets, and amounts obtained or held by the Secretary 
to carry out this chapter are available for administrative expenses 
to carry out this chapter. 

(e) BINDING EFFECT OF FINANCIAL TRANSACTION.—A financial 
transaction of the Secretary of Transportation under this chapter 
and a related voucher are binding on all officers and employees 
of the United States Government. 

(f) DEALING WITH ACQUIRED PROPERTY.—Notwithstanding 
another law related to the Government acquiring, using, or dispos- 
ing of real property, the Secretary of Transportation may deal 
with property acquired under subsection (a)(3) or (4) of this section 
in any way. However, this subsection does not— 

(1) deprive a State or political subdivision of a State of 
jurisdiction of the property; or 

(2) impair the civil rights, under the laws of a State or 
political subdivision of a State, of an inhabitant of the property. 
(g) TRANSFER OF ASSETS NO LONGER NEEDED.—(1) If a recipient 

of assistance under this chapter decides an asset acquired under 
this chapter at least in part with that assistance is no longer 
needed for the purpose for which it was acquired, the Secretary 
of Transportation may authorize the recipient to transfer the asset 
to a local governmental authority to be used for a public purpose 
with no further obligation to the Government. The Secretary may 
authorize a transfer for a public purpose other than mass transpor- 
tation only if the Secretary decides— 

(A) the asset will remain in public use for at least 5 
years after the date the asset is transferred; 

(B) there is no purpose eligible for assistance under this 
chapter for which the asset should be used; 

(C) the overall benefit of allowing the transfer is greater 
than the interest of the Government in liquidation and return 
of the financial interest of the Government in the asset, after 
considering fair market value and other factors; and 
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(D) through an appropriate screening or survey process, 
that there is no interest in acquiring the asset for Government 
use if the asset is a facility or land. 

(2) A decision under paragraph (1) of this section must be 
in writing and include the reason for the decision. 

(3) This subsection is in addition to another law related to 
using and disposing of a facility or equipment under an assistance 
agreement. 

(h) TRANSFER OF AMOUNTS AND NON-GOVERNMENT SHARE.— 
(1) Amounts made available for a mass transportation project under 
title 23 shall be transferred to and administered by the Secretary 
of Transportation under this chapter. Amounts made available for 
a highway project under this chapter shall be transferred to and 
administered by the Secretary under title 23. 

(2) The provisions of title 23 related to the non-Government 
share apply to amounts under title 23 used for mass transportation 
projects. The provisions of this chapter related to the non-Govern- 
ment share apply to amounts under this chapter used for highway 
projects. 

(i) AUTHORITY OF SECRETARY OF HOUSING AND URBAN DEVELOP- 
MENT.—The Secretary of Housing and Urban Development shall— 

(1) carry out section 5312(a) and (b)(1) of this title related 


(A) urban transportation systems and planned develop- 
ment of urban areas; and 
(B) the role of transportation planning in overall’urban 
planning; and 
(2) advise and assist the Secretary of Transportation in 
making findings under section 5323(a)(1)(A) of this title. 
(j) RELATIONSHIP TO OTHER LAws.—(1) Section 9107(a) of title 


31 applies to the Secretary of Transportation under this chapter. 

(2) Section 3709 of the Revised Statutes (41 U.S.C. 5) applies 
to a contract for more than $1,000 for services or supplies related 
to property acquired under this chapter. 


§ 5335. Reports and audits 


(a) REPORTING SYSTEM AND UNIFORM SYSTEM OF ACCOUNTS 
AND RECORDS.—{1) To help meet the needs of individual mass 
transportation systems, the United States Government, State and 
local governments, and the public for information on which to 
base mass transportation service planning, the Secretary of 
Transportation shall maintain a reporting system, by uniform cat- 
egories, to accumulate mass transportation financial and operating 
information and a uniform system of accounts and records. The 
reporting and uniform systems shall contain appropriate informa- 
tion to help any level of government make a public sector investment 
decision. The Secretary may request and receive appropriate 
information from any source. 

(2) The Secretary may make a grant under section 5307 of 
this title only if the applicant, and any person that will receive 
benefits directly from the grant, are subject to the reporting and 
uniform systems. 

(b) QUARTERLY REPORTS.—Not later than 30 days after the 
last day of each calendar quarter, the Secretary shall submit to 
the Committees on Public Works and Transportation and Appropria- 
tions of the House of Representatives and the Committees on Bank- 
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ing, Housing, and Urban Affairs and Appropriations of the Senate 
a report on— 

(1) obligations by State, designated recipient, and applicant 
made under this chapter during the quarter; 

(2) the balance of unobligated apportionments under this 
chapter on the last day of the quarter; 

(3) the balance of unobligated amounts under this chapter 
on the last day of the quarter that the Secretary may expend; 

(4) letters of intent issued during the quarter; 

(5) letters of intent outstanding on the last day of the 
quarter; and 

(6) grant contracts executed and reimbursement authority 
established for amounts obligated for each State, designated 
recipient, and applicant. 

(c) BIENNIAL NEEDS REPORT.—In January 1993 and in January 
of every 2d year after 1993, the Comptroller General shall submit 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report containing an evaluation 
of the extent to which current mass transportation needs are 
addressed adequately and an estimate of the future mass transpor- 
tation needs of the United States, including mass transportation 
needs in rural areas (particularly access to health care facilities). 
The report shall include— 

(1) an assessment of needs related to rail modernization, 
guideway modernization, replacing, rehabilitating, and buying 
buses and related equipment, constructing bus related facilities, 
and constructing new fixed guideway systems and extensions 
to existing fixed guideway systems; 

(2) a 5-year projection of maintenance and modernization 
needs resulting from aging of existing equipment and facilities, 
including the need to overhaul or replace existing bus fleets 
and rolling stock used on fixed guideway systems; 

(3) a 5-year projection of the need to invest in the expansion 
of existing mass transportation systems to meet changing eco- 
nomic, commuter, and residential patterns; 

(4) an estimate of the level of expenditure needed to satisfy 
the needs identified in clauses (1)—-(3) of this paragraph; 

(5) an examination of existing Government, State, local, 
and private resources that are or reasonably can be expected 
to be made available to support public mass transportation; 
and 

(6) the gap between the level of expenditure estimated 
under clause (4) of this paragraph and the level of resources 
identified under clause (5) of this paragraph that are available 
to meet the needs. 

(d) BIENNIAL TRANSFERABILITY REPORT.—In January 1993 and 
in January of every 2d year after 1993, the Comptroller General 
shall submit to the Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a report on carrying 
out section 5307(b)(5) of this title. The report shall— 

(1) identify, by State, the amount of mass transportation 
money transferred for non-mass transportation purposes under 
section 5307(b)\(5) of this title during the prior fiscal year; 
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(2) include an assessment of the impact of the transfers 
on the mass transportation needs of individuals and commu- 
nities in the State, including the impact on— 

(A) the State’s ability to meet the mass transportation 
needs of elderly individuals and individuals with disabil- 
ities; 

(B) efforts to meet the objectives of the Clean Air 
Act (42 U.S.C. 7401 et seq.) and the Americans With 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.); and 

(C) the State’s efforts to extend public mass transpor- 
tation services to unserved rural areas; and 
(3) examine the relative levels of Government mass 

transportation assistance and services in urban and rural areas 
in the fiscal year that ended September 30, 1991, and the 
extent to which the assistance and service has changed in 
later fiscal years because of mass transportation resources made 
available under this chapter and the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law 102-240, 
105 Stat. 1914). 


§ 5336. Apportionment of appropriations for block grants 


(a) BASED ON URBANIZED AREA POPULATION.—Of the amount 
made available or appropriated under section 5338(f) of this title— 
(1) 9.32 percent shall be apportioned each fiscal year only 

in urbanized areas with a population of less than 200,000 

so that each of those areas is entitled to receive an amount 

equal to— 

(A) 50 percent of the total amount apportioned multi- 
plied by a ratio equal to the population of the area divided 
by the total population of all urbanized areas with popu- 
lations of less than 200,000 as shown in the latest United 
States Government census; and 

(B) 50 percent of the total amount apportioned multi- 
plied by a ratio for the area based on population weighted 
by a factor, established by the Secretary of Transportation, 
of the number of inhabitants in each square mile; and 
(2) 90.68 percent shall be apportioned each fiscal year 

only in urbanized areas with populations of at least 200,000 

as provided in subsections (b) and (c) of this section. 

(b) BASED ON FIXED GUIDEWAY REVENUE VEHICLE-MILES, 
ROUTE-MILES, AND PASSENGER-MILES.—(1) In this subsection, “fixed 
guideway revenue vehicle-miles” and “fixed guideway route-miles” 
include ferry boat operations directly or under contract by the 
designated recipient. 

(2) Of the amount apportioned under subsection (a)(2) of this 
section, 33.29 percent shall be apportioned as follows: 

(A) 95.61 percent of the total amount apportioned under 
this subsection shall be apportioned so that each urbanized 
area with a population of at least 200,000 is entitled to receive 
an amount equal to— 

(i) 60 percent of the 95.61 percent apportioned under 
this subparagraph multiplied by a ratio equal to the num- 
ber of fixed guideway revenue vehicle-miles attributable 
to the area, as established by the Secretary of Transpor- 
tation, divided by the total number of all fixed guideway 
revenue vehicle-miles attributable to all areas; and 
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(ii) 40 percent of the 95.61 percent apportioned under 
this subparagraph multiplied by a ratio equal to the num- 
ber of fixed guideway route-miles attributable to the area, 
established by the Secretary, divided by the total number 
of all fixed guideway route-miles attributable to all areas. 
(B) 4.39 percent of the total amount apportioned under 

this subsection shall be apportioned so that each urbanized 

area with a population of at least 200,000 is entitled to receive 
an amount equal to— 

(i) the number of fixed guideway vehicle passenger- 
miles traveled a by the number of fixed guideway 
vehicle passenger-miles traveled for each dollar of operating 
cost in an area; divided by 

(ii) the total number of fixed guideway vehicle pas- 
senger-miles traveled multiplied by the total number of 
fixed guideway vehicle passenger-miles traveled for each 
dollar of operating cost in all areas. 

(C) An urbanized area with a population of at least 750,000 
in which commuter rail transportation is provided shall receive 
at least .75 percent of the total amount apportioned under 
this subsection. 

(D) Under subparagraph (A) of this paragraph, fixed guide- 
way revenue vehicle- or route-miles, and pens served 
on those miles, in an urbanized area with a population of 
less than 200,000, where the miles and passengers served other- 
wise would be attributable to an urbanized area with a popu- 
lation of at least 1,000,000 in an adjacent State, are attributable 
to the governmental authority in the State in which the urban- 
ized area with a population of less than 200,000 is located. 
The authority is deemed an urbanized area with a population 
of at least 200,000 if the authority makes a contract for the 
service. 

(E) A recipient’s apportionment under subparagraph (A)i) 
of this paragraph may not be reduced if the recipient, after 
satisfying the Secretary of Transportation that energy or 
operating efficiencies would be achieved, reduces revenue 
vehicle-miles but provides the same frequency of revenue serv- 
ice to the same number of riders. 

(c) BASED ON BUS REVENUE VEHICLE-MILES AND PASSENGER- 
MILEs.—Of the amount apportioned under subsection (a)(2) of this 
section, 66.71 percent shall be apportioned as follows: 

(1) 90.8 percent of the total amount apportioned under 
this subsection shall be apportioned as follows: 

(A) 73.39 percent of the 90.8 percent apportioned under 
this paragraph shall be apportioned so that each urbanized 
area with a population of at least 1,000,000 is entitled 
to receive an amount equal to— 

(i) 50 percent of the 73.39 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the total bus revenue vehicle-miles operated in or 
directly serving the urbanized area divided by the total 
bus revenue vehicle-miles attributable to all areas; 

(ii) 25 percent of the 73.39 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the population of the area divided by the total popu- 
lation of all areas, as shown by the latest Government 
census; and 
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(iii) 25 percent of the 73.39 percent apportioned 
under this ee multiplied by a ratio for the 
area based on population weighted by a factor, estab- 
lished by the Secretary of Transportation, of the num- 
ber of inhabitants in each square mile. 

(B) 26.61 percent of the 90.8 percent apportioned under 
this paragraph shall be apportioned so that each urbanized 
area with a population of at least 200,000 but not more 
than 999,999 is entitled to receive an amount equal to— 

(i) 50 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the total bus revenue vehicle-miles operated in or 
directly a urbanized area divided by the total 
bus revenue vehicle-miles attributable to all areas; 

(ii) 25 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the population of the area divided by the total popu- 
lation of all areas, as shown by the latest Government 
census; and 

(iii) 25 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio for the 
area based on population weighted by a factor, estab- 
lished by the Secretary of Transportation, of the num- 
ber of inhabitants in each square mile. 

(2) 9.2 percent of the total amount apportioned under this 
subsection shall be apportioned so that each urbanized area 
with a population of at least 200,000 is entitled to receive 
an amount equal to— 

(A) the number of bus passenger-miles traveled multi- 
plied by the number of bus passenger-miles traveled for 
each dollar of operating cost in an area; divided b 

(B) the total number of bus passenger-miles traveled 
multiplied by the total number of bus passenger-miles trav- 
eled for each dollar of operating cost in all areas. 

(d) OPERATING ASSISTANCE.—(1) The total amount apportioned 
under this section that may be used for operating assistance may 
not be more than— 

(A) 80 percent of the total amount apportioned in the 
fiscal year ending September 30, 1982, under section 5(a)(1)(A), 
(2A), and (3A) of the Urban Mass Transportation Act of 
1964 to urbanized areas with populations of at least 1,000,000; 

(B) 90 percent of the total amount apportioned in that 
year under section 5(a)(1)(A), (2A), and (3A) to urbanized 
a = populations of at least 200,000 but not more than 

(C) 95 percent of the total amount apportioned in that 
year under section 5(a)(1)(A), (2A), and (3)(A) to urbanized 
areas with populations of less than 200,000; or 

(D) two-thirds of the total amount apportioned under this 
section during the first complete year an urbanized area 
received amounts under this section if the area first became 
an urbanized area under the 1980 Government census or later. 
(2) Amounts apportioned under paragraph (1) of this subsection 

shall be increased on October 1 of each year by an amount equal 
to the amount applicable to each urbanized area under paragraph 
(1) (except increases under this paragraph), multiplied by the 
percentage increase in the Consumer Price Index for all-urban 
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consumers published by the Secretary of Labor during the most 
recent calendar year. However, the increase may not be more than 
the percentage increase of amounts made available under section 
5338(f) of this title in the current fiscal year and amounts made 
available under section 5338(f) in the prior fiscal year. 

a DATE OF APPORTIONMENT.—The Secretary of Transportation 
Ss. — 

(1) apportion amounts appropriated under section 5338(f) 
of this title to carry out section 5307 of this title not later 
than the 10th day after the date the amounts are appropriated 
or October 1 of the fiscal year for which the amounts are 
appropriated, whichever is later; and 

(2) publish apportionments of the amounts, including 
amounts attributable to each urbanized area with a population 
of more than 50,000 and amounts attributable to each State 
of a multistate urbanized area, on the apportionment date. 
(f) AMOUNTS NOT APPORTIONED TO DESIGNATED RECIPIENTS.— 

The chief executive officer of a State may expend in an urbanized 
area with a population of less than 200,000 an amount apportioned 
under this section that is not apportioned to a designated recipient 
as defined in section 5307(a) of this title. 

(g) TRANSFERS OF APPORTIONMENTS.—(1) The chief executive 
officer of a State may transfer any part of the State’s apportionment 
under subsection (a)(1) of this section to supplement amounts appor- 
tioned to the State under section 5311(c) of this title or amounts 
apportioned to urbanized areas under this subsection. The chief 
executive officer = make a transfer only after consulting with 
responsible local officials and publicly owned operators of mass 


transportation in each area for which the amount originally was 
apportioned under this section. 


(2) The chief executive officer of a State may transfer any 
part of the State’s apportionment under section 5311(c) of this 
title to supplement amounts apportioned to the State under sub- 
section (a)(1) of this section. 

(3) The chief executive officer of a State may use throughout 
the State amounts of a State’s apportionment ae. available 
for obligation at the beginning of the 90-day period before the 
period of the availability of the amounts expires. 

(4) A designated recipient for an urbanized area with a popu- 
lation of at least 200,000 may transfer a part of its apportionment 
under this section to the chief executive officer of a State. The 
chief executive officer shall distribute the transferred amounts to 
urbanized areas under this section. 

(5) Capital and operating assistance limitations applicable to 
the original apportionment apply to amounts transferred under 
this subsection. 

(h) CHANGES OF APPORTIONMENTS.—If sufficient amounts are 
available, the Secretary of Transportation shall change apportion- 
ments under this section between the Mass Transit Account of 
the Highway Trust Fund and the general fund to ensure that 
each recipient receives from the general fund at least as much 
operating assistance made available each fiscal year under this 
section as the recipient is eligible to receive. 

(i) PERIOD OF AVAILABILITY TO RECIPIENTS.—An amount appor- 
tioned under this section may be en by the recipient for 
3 years after the fiscal year in which the amount is apportioned. 
Not later than 30 days after the end of the 3-year period, an 
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amount that is not obligated at the end of that period shall be 
added to the amount that may be apportioned under this section 
in the next fiscal year. 

(j) APPLICATION OF OTHER SECTIONS.—Sections 5302, 5318, 
5323(a)(1), (d), and (f), 5332, and 5333 of this title apply to this 
section and to a grant made under this section. Except as provided 
in this section, no other provision of this chapter applies to this 
section or to a grant made under this section. 

(k) CERTAIN URBANIZED AREAS GRANDFATHERED.—An area des- 
ignated an urbanized area under the 1980 census and not des- 
ignated an urbanized area under the 1990 census for the fiscal 
year ending September 30, 1993, is eligible to receive— 

(1) 50 percent of the amount the area would have received 
if the area had been an urbanized area as defined by section 
5302(a)(13) of this title; and 

(2) an amount equal to 50 percent of the amount that 
the State in which the area is located would have received 
if the area had been an area other than an urbanized area. 


§5337. Apportionment of appropriations for fixed guideway 
modernization 


(a) PERCENTAGE DISTRIBUTION.—The Secretary of Transpor- 
tation shall apportion amounts made available for fixed guideway 
modernization under section 5309 of this title for each of the fiscal 
years ending September 30, 1993-1997, as follows: 

(1) The first $455,000,000 shall be apportioned in the fol- 
lowing urbanized areas as follows: 

(A) Baltimore, 1.84 percent. 

(B) Boston, 8.56 percent. 

(C) Chicago/Northwestern Indiana, 17.18 percent. 

(D) Cleveland, 2.09 percent. 

(E) New York, 35.57 percent. 

(F) Northeastern New Jersey, 9.04 percent. 

(G) Philadelphia/Southern New Jersey, 12.41 percent. 

(H) San Francisco, 7.21 percent. 

(I) Southwestern Connecticut, 6.10 percent. 

(2) The next $42,700,000 shall be apportioned in the follow- 
ing urbanized areas as follows: 

(A) New York, 33.2341 percent. 

(B) Northeastern New Jersey, 22.1842 percent. 

(C) Philadelphia/Southern New Jersey, 5.7594 percent. 

(D) San Francisco, 2.7730 percent. 

(E) Pittsburgh, 31.9964 percent. 

(F) New Orleans, 4.0529 percent. 

(3) The next $70,000,000 shall be apportioned as follows: 

(A) 50 percent in the urbanized areas listed in para- 
graphs (1) and (2) as provided in section 5336(b)(2)(A) 
of this title. 

(B) 50 percent in other urbanized areas eligible for 
assistance under section 5336(b\(2)A) of this title if the 
areas contain fixed guideway systems placed in revenue 
service at least 7 years before the fiscal year in which 
amounts are made available and in any other urbanized 
area if, before the first day of the fiscal year, the area 
satisfies the Secretary that the area has modernization 
needs that cannot be met adequately with amounts received 
as provided in section 5336(b)(2)(A). 
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(4) Remaining amounts shall be apportioned in each urban- 
ized area eligible for assistance under paragraphs (1)(3) of 
this subsection as provided in section 5336(B)(2)A). 

(b) TOTAL AMOUNTS Not AVAILABLE.—In a fiscal year in which 
the total amounts authorized under subsection (a1) and (2) of 
this section are not available, the Secretary shall reduce on a 
proportionate basis the apportionments of all urbanized areas 
eligible under subsection (a)(1) or (2) to adjust for the amount 
not available. 

(c) NEW JERSEY TRANSIT CORPORATION.—Rail modernization 
amounts allocated to the New Jersey Transit Corporation under 
this section may be spent in any urbanized area in which the 
New Jersey Transit Corporation operates rail transportation, 
regardless of which urbanized area generates the financing. 

(d) AVAILABILITY OF AMOUNTS.—An amount apportioned under 
this section— 

(1) remains available for 3 years after the fiscal year in 
which the amount is apportioned; and 

(2) that is unobligated at the end of the 3-year period 
shall be reapportioned for the next fiscal year among urbanized 
areas eligible under subsection (a)(1)-(3) of this section using 
the apportionment formula of this section. 


§5338. Authorizations 


(a) FoR SECTIONS 5303-5306, 5308, 5310, 5311, 5313, 5314, 
5317, 5320, 5327, AND 5334(a) and (c) AND SECTION 103(e)(4) OF 
TITLE 23.—(1) Not more than the following amounts are available 
from the Mass Transit Account of the Highway Trust Fund for 
the Secretary of Transportation to carry out sections 5303-5306, 
5308, 5310, 5311, 5313, 5314, 5317, 5320, 5327, and 5334(a) and 
(c) of this title: 

(A) $1,150,000,000 for the fiscal year ending September 

30, 1993. 

© $1,190,000,000 for the fiscal year ending September 
4 


a : 
(C) $1,150,000,000 for the fiscal year ending September 


30, 1995. 
(D) $1,110,000,000 for the fiscal year ending September 
30, 1996. 
(E) $1,920,000,000 for the fiscal year ending September 
30, 1997. 
(2) In addition to amounts made available under paragraph 
(1) of this subsection, not more than the following amounts may 
be appropriated to the Secretary to carry out sections 5303-5306, 
5308, 5310, 5311, 5313, 5314, 5317, 5320, 5327, and 5334(a) and 
S a this title and substitute transit projects under section 103(e)(4) 
of title 23: 
(A) $2,055,000,000 for the fiscal year ending September 
30 


, {B) $1,885,000,000 for the fiscal year ending September 
™ {C) $1,925,000,000 for the fiscal year ending September 
- {D) $1,965,000,000 for the fiscal year ending September 
= (E) $2,430,000,00 for the fiscal year ending September 


> 
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(b) SECTION 5309.—(1) Not more than the following amounts 
are available from the Account for the Secretary to carry out section 
5309 of this title: 

(A) $1,725,000,000 for the fiscal year ending September 

30, 1993. 

(B) $1,785,000,000 for the fiscal year ending September 

30 


, 1994. 
(C) $1,725,000,000 for the fiscal year ending September 
30, 1995. 
(D) $1,665,000,000 for the fiscal year ending September 
30 


, 1996. 
(E) $2,880,000,000 for the fiscal year ending September 
30, 1997. 
(2) In addition to amounts made available under paragraph 
(1) of this subsection, not more than the following amounts may 
be appropriated to the Secretary to carry out section 5309 of this 


-_ (A) $305,000,000 for the fiscal year ending September 30, 
we $265,000,000 for the fiscal year ending September 30, 
eC) $325,000,000 for the fiscal year ending September 30, 

1D) $385,000,000 for the fiscal year ending September 30, 
oo $20,000,000 for the fiscal year ending September 30, 


(c) SECTION 5315.—The Secretary shall make available in equal 
amounts from amounts provided under subsections (f) and (g) of 
this section not more than $3,000,060 for each of the fiscal years 
ending September 30, 1993-1997, to carry out section 5315 of 
this title. 

(d) SECTION 5316.—Not more than the following amounts may 
be appropriated to the Secretary from the Fund (except the Account) 
for each of the fiscal years ending September 30, 1993-1997: 

(1) $250,000 to carry out section 5316(a) of this title. 

(2) $3,000,000 to carry out section 5316(b) of this title. 
(3) $1,000,000 to carry out section 5316(c) of this title. 
(4) $1,000,000 to carry out section 5316(d) of this title. 
(5) $1,000,000 to carry out section 5316(e) of this title. 

(e) SECTION 5317.—({1) Not more than $6,000,000 is available 
from the Fund (except the Account) for the Secretary for each 
of the fiscal years ending September 30, 1993-1997, to carry out 
section 5317 of this title. 

(2) Not more than the following amounts may be appropriated 
to the Secretary from the Fund (except the Account) for making 
grants under section 5317(b)(5)(B) of this title: 

~ $3,000,000 for the fiscal year ending September 30, 


1993. 
(B) $2,500,000 for the fiscal year ending September 30, 
1994. 


(f) SECTION 5307.—Amounts remaining available each fiscal 
year under subsection (a)(1) of this section, after allocation under 
subsections (g)(i) and (j)(4) of this section, are available under 
section 5307 of this title. 

(g) PLANNING, PROGRAMMING, AND RESEARCH.—Before appor- 
tioning in each fiscal year amounts made available or appropriated 
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under subsection (a) of this section, an amount equal to 3 percent 
of amounts made available or appropriated under subsections (a) 
and (b) of this section is available as follows: 

(1) 45 percent for metropolitan planning activities under 
section 5303(g) of this title. 

(2) 5 percent to carry out section 5308(b)(2) of this title. 

(3) 20 percent to carry out State programs under section 
5313 of this title. 

(4) 30 percent to carry out the national program under 
section 5314 of this title. 

(h) OTHER SET-ASIDES.—Before apportioning in each fiscal year 
amounts made available or appropriated under subsection (a) of 
this section, of amounts made available or appropriated under 
subsections (a) and (b) of this section— 

(1) not more than .96 percent is available for administrative 
expenses to carry out section 5334(a) and (c)-(f) of this title; 

(2) not more than 1.34 percent is available for transpor- 
tation services to elderly individuals and individuals with 
—s under the formula under section 5310(a) of this 
title; an 

(3) $7,000,000 is available for section 5317 for each of 
the fiscal years ending September 30, 1993-1997. 

(i) COMPLETING INTERSTATE TRANSFER TRANSIT PROJECTS.— 
Of the amounts remaining available each year under subsections 
(a) and (b) of this section, after allocation under subsections (g) 
and (h) of this section, not more than $164,843,000 for the fiscal 
year ending September 30, 1993, is available for substitute transit 
projects under section 103(e)(4) of title 23. 

(j) LIMITATIONS.—Of the amounts available— 

(1) under subsection (a)(2) of this section, 3.5 percent is 
available to finance programs and activities, including adminis- 
trative costs, under section 5310 of this title; 

(2) 1.5 percent of the amounts available to finance research, 
development, and demonstration projects under section 5312(a) 
of this title is available to increase the information and tech- 
nology available to provide improved mass transportation serv- 
ice and facilities planned and designed to meet the special 
needs of elderly individuals and individuals with disabilities; 

(3) not more than 12.5 percent is available for grants 
to any one State under section 5312(c)(2) of this title; 

(4) 5.5 percent of the amount remaining available each 
year under subsection (a)(1) of this section, after allocation 
under subsections (g){i) of this section, is available under 
the formula under section 5311 of this title; and 

(5) under section 5309(m)(1)(C) of this title— 

(A) $2,000,000 is available for the fiscal year ending 

September 30, 1993; 

(B) the lesser of $2,000,000 or an amount the Secretary 
determines is necessary for each fiscal year is available 

for each of the fiscal years ending September 30, 1994— 

1996; and 

(C) the lesser of $3,000,000 or an amount the Secretary 
determines is necessary is available for the fiscal year 

ending September 30, 1997. 

(k) GRANTS AS CONTRACTUAL OBLIGATIONS.—(1) A grant or 
contract approved by the Secretary, that is financed with amounts 
made available under subsection (a)(1), (b\(1), (c), or (e) of this 
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section, is a contractual obligation of the United States Government 
to pay the Government’s share of the cost of the project. 

(2) A grant or contract, approved by the Secretary, that is 
financed with amounts made available under subsection (a)(2) or 
(bX(2) of this section, is a contractual obligation of the Government 
to pay the Government’s share of the cost of the project only 
oo the extent amounts are provided in advance in an appropriations 
aw 


(1) EARLY APPROPRIATIONS AND AVAILABILITY OF AMOUNTS.— 
(1) Amounts appropriated under subsection (a)(2) of this section 
to carry out section 5311 of this title may be appropriated in 
the fiscal year before the fiscal year in which the appropriation 
is available for obligation. 
(2) Amounts made available or appropriated under subsections 
(a), (b), (g), (hX(D) and (2), and (j)(4) of this section remain available 
until nded. 
(3) An amount apportioned under section 5308 of this title— 
(A) remains available for 3 years after the fiscal year 
in which the amount is apportioned; and 
(B) that is unobligated at the end of the 3-year period 
shall be added to the amount available for apportionment for 
the next fiscal 7 not later than 30 days after the end of 
the 3-year period. 


CHAPTER 55—INTERMODAL TRANSPORTATION 


SUBCHAPTER I—GENERAL 
Sec. 
5501. National Intermodal Transportation System policy. 
5502. Intermodal Transportation Advisory Board. 
5503. Office of Interm ism. 
5504. Model intermodal transportation plans. 


SUBCHAPTER II—TERMINALS 

5561. Definition. 

5562. Assistance projects. 

5563. Conversion of certain rail passenger terminals. 

5564. Interim preservation of certain rail passenger terminals. 

5565. — the development of plans for converting certain rail passenger 
termi ; 

5566. Records and audits. 

5567. Preference for preserving buildings of historic or architectural significance. 

5568. Authorization of appropriations. 


SUBCHAPTER I—GENERAL 


§5501. National Intermodal Transportation System policy 


(a) GENERAL.—It is the policy of the United States Government 
to develop a National Intermodal Transportation System that is 
economically efficient and environmentally sound, provides the 
foundation for the United States to compete in the global economy, 
and will move individuals and property in an energy efficient way. 

(b) SYSTEM CHARACTERISTICS.(1) The National Intermodal 
Transportation System shall consist of all forms of transportation 
in a unified, interconnected manner, including the transportation 
systems of the future, to reduce energy consumption and air pollu- 
tion while promoting economic development and supporting the 
United States’ preeminent position in international commerce. 

(2) The National Intermodal Transportation System shall 
include a National Highway System consisting of the Dwight D. 
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Eisenhower System of Interstate and Defense Highways and those 
principal arterial roads that are essential for interstate and regional 
commerce and travel, national defense, intermodal transfer facili- 
ties, and international commerce and border crossings. 

(3) The National Intermodal Transportation System shall 
include significant improvements in public transportation necessary 
to achieve national goals for improved air quality, energy conserva- 
tion, international competitiveness, and mobility for elderly individ- 
uals, individuals with disabilities, and economically disadvantaged 
individuals in urban and rural areas of the United States. 

(4) The National Intermodal Transportation System shall pro- 
vide improved access to ports and airports, the Nation’s link to 
commerce. 

(5) The National Intermodal Transportation System shall give 
special emphasis to the contributions of the transportation sectors 
to increased productivity growth. Social benefits must be considered 
with particular attention to the external benefits of reduced air 
pollution, reduced traffic congestion, and other aspects of the quality 
of life in the United States. 

(6) The National Intermodal Transportation System must be 
operated and maintained with insistent attention to the concepts 
of innovation, competition, energy efficiency, productivity, wth, 
and accountability. Practices that resulted in the lengthy and overly 
costly construction of the Dwight D. Eisenhower System of Inter- 
state and Defense Highways must be confronted and stopped. 

(7) The National Intermodal Transportation System shall be 
adapted to “intelligent vehicles”, “magnetic levitation systems”, and 
other new technologies, wherever feasible and economical, with 
benefit cost estimates given special emphasis on safety consider- 
ations and techniques for cost allocation. 

(8) When appropriate, the National Intermodal Transportation 


System will be financed, as regards Government apportionments 
and reimbursements, by the Hig a Trust Fund. Financial assist- 


ance will be provided to State and local governments and their 
instrumentalities to help carry out national goals related to mobility 
for elderly individuals, individuals with disabilities, and economi- 
cally disadvantaged individuals. 

(9) The National Intermodal Transportation System must be 
the centerpiece of a national investment commitment to create 
the new wealth of the United States for the 21st century. 

(c) DISTRIBUTION AND POSTING.—The Secretary of Transpor- 
tation shall distribute copies of the policy in subsections (a) and 
(b) of this section to each employee of the eee of Transpor- 
tation and ensure that the policy is pos in all offices of the 
Department. 


§ 5502. Intermodal Transportation Advisory Board 


(a) ORGANIZATION.—The Intermodal Transportation Advisory 
Board is a board in the Office of the Secretary of Transportation. 
(b) MEMBERSHIP.—The Board consists of the Secretary, who 
serves as chairman, and the Administrator, or the Administrator’s 
designee, of— 
(1) the Federal Highway Administration; 
(2) the Federal Aviation Administration; 
(3) the Maritime Administration; 
(4) the Federal Railroad Administration; and 
(5) the Federal Transit Administration. 
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(c) DUTIES AND POWERS.—The Board shall provide recommenda- 
tions for carrying out the duties of the Secretary described in 
section 301(3) of this title. 


$5503. Office of Intermodalism 


(a) ESTABLISHMENT.—The Secretary of Transportation shall 
establish in the Office of the Secretary an Office of ledevenvditiven. 

(b) DiRECTOR.—The head of the Office is a Director who shall 
be appointed by the Secretary. 

(c) DUTIES AND POWERS.—The Director shall carry out the 
duties of the Secretary described in section 301(3) of this title. 

(d) INTERMODAL TRANSPORTATION DATA BASE.—(1) The Director 
shall develop, maintain, and disseminate intermodal transportation 
data through the Bureau of Transportation Statistics. The Director 
shall coordinate the collection of data for the data base with the 
States and metropolitan planning organizations. The data base 
shall include information on— 

(A) the volume of property and number of individuals car- 
ried in intermodal transportation by relevant classification; 

(B) patterns of movement of property and individuals in 
meranied transportation by relevant classification by origin 
and destination; and 

(C) public and private investment in intermodal transpor- 
tation facilities and services. 

(2) The Director shall make information from the data base 
available to the public. 

(e) RESEARCH.—The Director shall— 

(1) coordinate United States Government research on inter- 
modal transportation as provided in the plan developed under 
section 6009(b) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (Public Law 102-240, 105 Stat. 2177); and 
- (2) carry out additional research needs identified by the 

irector. 

(f) TECHNICAL ASSISTANCE.—The Director shall provide tech- 
nical assistance to States and to metropolitan planning organiza- 
tions for urban areas having a population of at least 1,000,000 
in collecting data related to intermodal transportation to facilitate 
the collection of the data by States and metropolitan planning 
organizations. 

(g) ADMINISTRATIVE AND CLERICAL SUPPORT.—The Director 
shall provide administrative and clerical support to the Intermodal 
Transportation Advisory Board. 


§ 5504. Model intermodal transportation plans 


(a) GRANTS.—The Secretary of Transportation shall make 
grants to States to develop model State intermodal transportation 
plans that are consistent with the policy set forth in section 302(e) 
of this title. The model plans shall include systems for collecting 
data related to intermodal transportation. 

(b) DISTRIBUTION.—The Secretary shall award grants to States 
under this section that represent a variety of geographic regions 
and transportation needs, patterns, and modes. 

(c) PLAN SUBMISSION.—As a condition to a State receiving a 
grant under this section, the Secretary shall require that the State 
provide assurances that the State will submit to the Secretary 
a State intermodal transportation plan not later than 18 months 
after the date of receipt of the grant. 
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(d) GRANT AMOUNTS.—The Secre shall reserve, from 
amounts deducted under section 104(a) of title 23, $3,000,000 to 
make grants under this section. The total amount that a State 
may receive in grants under this section may not be more than 


$500,000 
SUBCHAPTER II—TERMINALS 


$5561. Definition 


In this chapter, “civic and cultural activities” includes libraries, 
musical and dramatic presentations, art exhibits, adult education 
programs, public meeting places, and other facilities for carrying 
on an activity any part of which is supported under a law of 


the United States. 


§5562. Assistance projects 


(a) REQUIREMENTS TO PROVIDE ASSISTANCE.—The Secretary 
of Transportation shall provide financial, technical, and advisory 
assistance under this chapter to— 

(1) promote, on a feasibility demonstration basis, the 
conversion of at least 3 rail passenger terminals into intermodal 
transportation terminals; 

(2) preserve rail nen terminals that reasonably are 
likely to be converted or maintained pending preparation of 
plans for their reuse; 

(3) acquire and use space in suitable buildings of historic 
or architectural significance but only if use of the space is 
— and prudent when compared to available alternatives; 
an 

(4) encourage State and local governments, local and 
regional transportation authorities, common carriers, philan- 
thropic organizations, and other responsible persons to develop 
plans to convert rail passenger terminals into intermodal 
transportation terminals and civic and cultural activity centers. 
(b) EFFECT ON ELIGIBILITY.—This chapter does not affect the 

eligibility of any rail passenger terminal for preservation or reuse 
assistance under another program or law. 

(c) ACQUIRING SPACE.—The Secretary may acquire space under 
subsection (a)(3) of this section only after consulting with the 
Advisory Council on Historic Preservation and the Chairman of 
the National Endowment for the Arts. 


§ 5563. Conversion of certain rail passenger terminals 


(a) AUTHORITY TO PROVIDE ASSISTANCE.—The Secretary of 
Transportation may provide financial assistance to convert a rail 
passenger terminal to an intermodal transportation terminal under 
section 5562(a)(1) of this title only if— 

(1) the terminal can be converted to accommodate other 
modes of transportation the Secretary of Transportation decides 
are appropriate, including— 

(A) motorbus transportation; 

(B) mass transit (rail or rubber tire); and 

(C) airline ticket offices and passenger terminals 
providing direct transportation to area —— 

(2) the terminal is listed on the National Register of His- 
toric Places maintained by the Secretary of the Interior; 
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> the architectural integrity of the terminal will be pre- 
served; 

(4) to the extent practicable, the use of the terminal facili- 
ties for a may be combined with use of those 
facilities for other civic and cultural activities, especially when 
another activity is recommended by— 

(A) the Advisory Council on Historic Preservation; 
aan the Chairman of the National Endowment for the 

;or 

(C) consultants retained under subsection (b) of this 
section; and 

(5) the terminal and the conversion project meet other 
criteria prescribed by the Secretary of Transportation after 
consultation with the Council and Chairman. 

(b) ARCHITECTURAL INTEGRITY.—The Secretary of Transpor- 
tation must employ consultants on whether the architectural - 
rity of the rail passenger terminal will be preserved under sub- 
section (a3) of this section. The Secretary may decide that the 
architectural integrity will be preserved only if the consultants 
concur. The Council and Chairman shall recommend consultants 
to be employed by the Secretary. The consultants also may make 
recommendations referred to in subsection (a)(4) of this section. 

(c) GOVERNMENTS SHARE OF Costs.—The Secretary of 
Transportation may not make a grant under this section for more 
than 80 percent of the total cost of converting a rail passenger 
terminal into an intermodal transportation terminal. 


§ 5564. — preservation of certain rail passenger termi- 
s 


(a) GENERAL GRANT AUTHORITY.—Subject to subsection (b) of 
this section, the Secretary of Transportation may make a grant 
of financial assistance to a responsible person (including a govern- 
mental authority) to preserve a rail passenger terminal under sec- 
tion 5562(a)(2) of this title. To receive assistance under this section, 
the person must be qualified, prepared, committed, and authorized 
by law to maintain (and prevent the demolition, dismantling, or 
further deterioration of) the terminal until plans for its reuse are 
prepared. 

(b) GRANT REQUIREMENTS.—The Secretary of Transportation 
— make a grant of financial assistance under this section only 
1 — 

(1) the Secretary decides the rail passenger terminal has 

a reasonable likelihood of being converted to, or conditioned 

for reuse as, an intermodal transportation terminal, a civic 

or cultural activities center, or both; and 
(2) planning activity directed toward conversion or reuse 
has begun and is proceeding in a competent way. 

(c) MAXIMIZING PRESERVATION OF TERMINALS.—(1) Amounts 
appropriated to carry out this section and section 5562(a)(2) of 
this title shall be expended in the way most likely to maximize 
the preservation of rail passenger terminals that are— 

(A) reasonably capable of conversion to intermodal 
transportation terminals; 
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(B) listed in the National Register of Historic Places main- 
tained by the Secretary of the Interior; or 
(C) recommended (on the basis of architectural integrity 
and quality) by the Advisory Council on Historic Preservation 
or the Chairman of the National Endowment for the Arts. 
(2) The Secretary of Transportation may not make a grant 
under this section for more than 80 percent of the total cost of 
molneining the terminal for an interim period of not more than 
years. 


§ 5565. Encouraging the development of plans for converting 
rail passenger terminals 


(a) GENERAL GRANT AUTHORITY.—The Secretary of Transpor- 
tation may make a grant of financial assistance to a qualified 
person (including a governmental authority) to encourage the devel- 
opment of plans for converting a rail passenger terminal under 
section 5562(a)(4) of this title. To receive assistance under this 
section, the person must— 

(1) be prepared to develop practicable plans that meet 
zoning, land use, and other requirements of the applicable 
State and local jurisdictions in which the terminal is located; 

(2) incorporate into the designs and plans proposed for 
converting the terminal, features that reasonably appear likely 
to attract private investors willing to carry out the planned 
conversion and its subsequent maintenance and operation; and 

(3) complete the designs and plans for the conversion within 
the period of time prescribed by the Secretary. 

(b) PREFERENCE.—In making a grant under this section, the 
Secretary of Transportation shall give preferential consideration 
to an applicant whose completed designs and plans will be carried 
out within 3 years after their completion. 

(c) MAXIMIZING CONVERSION AND CONTINUED PUBLIC USE.— 
(1) Amounts appropriated to carry out this section and section 
5562(a)(4) of this title shall be expended in the way most likely 
to maximize the conversion and continued public use of rail pas- 
senger terminals that are— 

(A) listed in the National Register of Historic Places main- 
tained by the Secretary of the Interior; or 

(B) recommended (on the basis of architectural integrity 
and quality) by the Advisory Council on Historic Preservation 
or the Chairman of the National Endowment for the Arts. 
(2) The Secretary of Transportation may not make a grant 

under this section for more than 80 percent of the total cost of 
the project for which the financial assistance is provided. 


§ 5566. Records and audits 


(a) RECORD REQUIREMENTS.—Each recipient of financial assist- 
ance under this chapter shall keep records required by the Secretary 
of Transportation. The records shall disclose— 

(1) the amount, and disposition by the recipient, of the 
proceeds of the assistance; 

(2) the total cost of the project for which the assistance 
was given or used; 

(3) the amount of that part of the cost of the project 
supplied by other sources; and 
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_(4) any other records that will make an effective audit 
easier. 

(b) AUDITS AND INSPECTIONS.—For 3 years after a project is 
completed, the Secretary and the cary et ewe General may audit 
and inspect records of a recipient that the Secretary or Comptroller 
General decides may be related or pertinent to the financial assist- 
ance. 


§ 5567. Preference for —— buildings of historic or 
architectural significance 


Amtrak shall give preference to the use of rail passenger termi- 
nal facilities that will preserve buildings of historic or architectural 
significance. 


§ 5568. Authorization of appropriations 


(a) GENERAL.—The following amounts may be appropriated to 
the Secretary of Transportation: 
(1) not more than $15,000,000 to carry out section 
5562(a)(1) and (3) of this title. 
(2) not more than $2,500,000 to carry out section 5562(a)(2) 
of this title. 
(3) not more than $2,500,000 to carry out section 5562(a)(4) 
of this title. 
(b) AVAILABILITY OF AMOUNTS.—Amounts apuetpeiaben to carry 
out this chapter remain available until expended. 


CHAPTER 57—SANITARY FOOD TRANSPORTATION 


. Findings. 

. Definitions. 

. General regulation. 

. Tank trucks, rail tank cars, and cargo tanks. 

. Motor and rail transportation of nonfood products. 
06. Dedicated vehicles. 

. Waiver authority. 

. Food transportation inspections. 
09. Consultation. 

. Administrative. 

. Enforcement and penalties. 

. Relationship to other laws. 

. Application of sections 5711 and 5712. 

. Coordination procedures. 


§5701. Findings 


Congress finds that— 

(1) the United States public is entitled to receive food 
and other consumer products that are not made unsafe because 
of certain transportation practices; 

(2) the United States public is threatened by the transpor- 
tation of products potentially harmful to consumers in motor 
vehicles and rail vehicles that are used to transport food and 
other consumer products; and 

(3) the risks to consumers by those transportation practices 
are unnecessary and those practices must be ended. 


§5702. Definitions 


In this chapter— 

(1) “cosmetic”, “device”, “drug”, “food”, and “food additive” 
have the same meanings given those terms in section 201 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321). 
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(2) “nonfood product” means (individually or by class) a 
material, substance, or product that is not a cosmetic, device, 
drug, food, or food additive, or is deemed a nonfood product 
under section 5703(a)(2) of this title, including refuse and solid 
waste (as defined in section 1004 of the Solid Waste Disposal 
Act (42 U.S.C. 6903)). 

(3) “refuse” means discarded material that is, or is required 
by law, to be transported to or disposed of in a landfill or 
incinerator. 

(4) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and any other territory 
or possession of the United States. 

(5) “transports” and “transportation” mean any movement 
of property in commerce (including intrastate commerce) by 
motor vehicle or rail vehicle. 

(6) “United States” means all of the States. 


§5703. General regulation 


(a) GENERAL REQUIREMENTS.—(1) Not later than July 31, 1991, 
the Secretary of Transportation, after consultation required by sec- 
tion 5709 of this title, shall prescribe regulations on the transpor- 
tation of cosmetics, devices, drugs, food, and food additives in motor 
vehicles and rail vehicles that are used to transport nonfood prod- 
ucts that would make the cosmetics, devices, drugs, food, or food 
additives unsafe to humans or animals. 

(2) The Secretary shall deem a cosmetic, device, or drug to 
be a nonfood product if— 

(A) the cosmetic, device, or drug is transported in a motor 
vehicle or rail vehicle before, or at the same time as, a food 
or food additive; and 

(B) transportation of the cosmetic, device, or drug would 
make the food or food additive unsafe to humans or animals. 
(b) SPECIAL REQUIREMENTS.—In prescribing regulations under 

subsection (a1) of this section, the Secretary, after consultation 
required by section 5709 of this title, shall establish requirements 
for appropriate— 

(1) recordkeeping, identification, marking, certification, or 
other means of verification to comply with sections 5704—5706 
of this title; 

(2) decontamination, removal, disposal, and isolation to 
comply with regulations carrying out sections 5704 and 5705 
of this title; and 

(3) material for the construction of tank trucks, rail tank 
cars, cargo tanks, and accessory equipment to comply with 
regulations carrying out section 5704 of this title. 

(c) CONSIDERATIONS AND ADDITIONAL REQUIREMENTS.—In 
prescribing regulations under subsection (a)(1) of this section, the 
Secretary, after consultation required by section 5709 of this title, 
shall consider, and may establish requirements related to, each 
of the following: 

(1) the extent to which packaging or similar means of 
protecting and isolating commodities are adequate to eliminate 
or ameliorate the potential risks of transporting cosmetics, 
devices, drugs, food, or food additives in motor vehicles or 
rail vehicles used to transport nonfood products. 
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Federal 
ister. 


publication. 


(2) superertate compliance and enforcement measures to 
carry out this chapter. 
(3) appropriate minimum insurance or other liability 
requirements for a person to whom this chapter applies. 

(d) PACKAGES MEETING PACKAGING STANDARDS.—If the Sec- 
retary finds packaging standards to be adequate, regulations under 
subsection (a)(1) of this section may not apply to cosmetics, devices, 
drugs, food, food additives, or nonfood products packaged in pack- 
ages that meet the standards. 


§5704. Tank trucks, rail tank cars, and cargo tanks 


(a) PROHIBITIONS.—The regulations prescribed under section 
— 1) of this title shall include provisions prohibiting a person 
rom— 

(1) using, offering for use, or arranging for the use of 

a tank truck, rail tank car, or cargo tank u in motor vehicle 

or rail transportation of cosmetics, devices, drugs, food, or food 

additives if the tank truck, rail tank car, or cargo tank is 
used to transport a nonfood product, except a nonfood product 
included in a list D vorceneg im under subsection (b) of this section; 

(2) using, offering for use, or arranging for the use of 

a tank truck or cargo tank to provide motor vehicle transpor- 

tation of cosmetics, devices, drugs, food, food additives, or 

nonfood products included in the list published under subsection 

(b) of this section unless the tank truck or cargo tank is identi- 

fied, by a permanent marking on the tank truck or cargo 

tank, as transporting only cosmetics, devices, drugs, food, food 
additives, or nonfood products included in the list; 
(3) using, offering for use, or arranging for the use of 

a tank truck or cargo tank to provide motor vehicle transpor- 

tation of a nonfood product that is not included in the list 

published under subsection (b) of this section if the tank truck 
or cargo tank is identified, as provided in clause (2) of this 
subsection, as a tank truck or cargo tank transporting onl 
cosmetics, devices, drugs, food, food additives, or nonfoo seek 
ucts included in the list; or 

(4) receiving, — for lawful disposal purposes, any cos- 
metic, device, drug, food, food additive, or nonfood product 
that has been transported in a tank truck or cargo tank in 
violation of clause (2) or (3) of this subsection. 

(b) List OF NONFOOD PropucTs Not UNsAFE.—After consulta- 
tion required by section 5709 of this title, the Secretary of Transpor- 
tation shall publish in the Federal Register a list of nonfood prod- 
ucts the Secretary decides do not make cosmetics, devices, drugs, 
food, or food additives unsafe to humans or animals because of 
transportation of the nonfood products in a tank truck, rail tank 
car, or cargo tank used to transport cosmetics, devices, drugs, 
food, or food additives. The Secretary may amend the list periodi- 
cally by publication in the Federal Register. 

(c) DISCLOSURE.—A person that arranges for the use of a tank 
truck or cargo tank used in motor vehicle transportation for the 
transportation of a cosmetic, device, drug, food, food additive, or 
nonfood product shall disclose to the motor carrier or other appro- 
priate person if the cosmetic, device, drug, food, food additive, 
or nonfood product being transported is to be used— 

(1) as, or in the preparation of, a food or food additive; 
or 
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(2) as a nonfood product included in the list published 
under subsection (b) of this section. 


§5705. Motor and rail transportation of nonfood products 


(a) PROHIBITIONS.—The regulations prescribed under section 
5703(a)X(1) of this title shall include provisions prohibiting a person 
from using, offering for use, or arranging for the use of a motor 
vehicle or rail vehicle (except a tank truck, rail tank car, or cargo 
tank described in section 5704 of this title) to transport cosmetics, 
devices, drugs, food, or food additives if the vehicle is used to 
transport nonfood products included in a list published under sub- 
section (b) of this section. 

(b) List OF UNSAFE NONFOOD PRODUCTS.—({1) After consulta- Federal 
tion required by section 5709 of this title, the Secretary of Transpor- mene 
tation shall publish in the Federal Register a list of nonfood prod- ?"”""°" 
ucts the Secretary decides would make cosmetics, devices, drugs, 
food, or food additives unsafe to humans or animals because of 
transportation of the nonfood products in a motor vehicle or rail 
vehicle used to transport cosmetics, devices, drugs, food, or food 
additives. The Secretary may amend the list periodically by publica- 
tion in the Federal Register. 

(2) The list published under paragraph (1) of this subsection 
may not include cardboard, poe beverage containers, and other 
food packaging except to the extent the Secretary decides that 
the transportation of cardboard, pallets, beverage containers, or 
other hook packaging in a motor vehicle or rail vehicle used to 
transport cosmetics, devices, drugs, food, or food additives would 
make the cosmetics, devices, drugs, food, or food additives unsafe 
to humans or animals. 


§5706. Dedicated vehicles 


(a) PROHIBITIONS.—The regulations prescribed under section 
5703(a)(1) of this title shall include provisions prohibiting a person 
from using, offering for use, or arranging for the use of a motor 
vehicle or rail vehicle to transport asbestos, in forms or quantities 
the Secretary of Transportation decides are necessary, or products 
that present an extreme danger to humans or animals, despite 
any decontamination, removal, disposal, packaging, or other isola- 
tion procedures, unless the motor vehicle or rail vehicle is used 
only to transport one or more of the following: asbestos, those 
extremely dangerous products, or refuse. 

(b) List OF APPLICABLE PRODUCTS.—After consultation required Federal 
by section 5709 of this title, the Secretary shall publish in the or . 
Federal Register a list of the products to which this section applies. ? P 
The Secretary may amend the list periodically by publication in 
the Federal Register. 


§ 5707. Waiver authority 


(a) GENERAL AUTHORITY.—After consultation required by sec- 
tion 5709 of this title, the Secretary of Transportation may waive 
any part of this chapter or regulations prescribed under this chapter 
for a class of persons, motor vehicles, rail vehicles, cosmetics, 
devices, drugs, food, food additives, or nonfood products, if the 
Secretary decides that the waiver— 

(1) would not result in the transportation of cosmetics, 
devices, drugs, food, or food additives that would be unsafe 
to humans or animals; and 
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is (2) would not be contrary to the public interest and this 
chapter. 

(b) PUBLICATION OF WAIVERS.—The Secretary shall publish in 
the Federal Register any waiver and the reasons for the waiver. 


§ 5708. Food transportation inspections 


(a) GENERAL AUTHORITY.—For commercial motor vehicles, the 
Secretary of Transportation may carry out this chapter and assist 
in carrying out compatible State laws and regulations through 
means that include inspections conducted by State employees that 
are paid for with money authorized under section 31104 of this 
title, if the recipient State agrees to assist in the enforcement 
of this chapter or is enforcing compatible State laws and regulations. 

(b) PROVIDING ASSISTANCE.—On the request of the retary 
of Trarsportation, the Secretaries of Agriculture and Health and 
Human Services, the Administrator of the Environmental Protection 
Agency, and the heads of other appropriate departments, agencies, 
and instrumentalities of the United States Government shall pro- 
vide assistance, to the extent available, to the Secretary of Transpor- 
tation to carry out this chapter, including assistance in the training 
of personnel under a program established under subsection (c) 
of this section. 

(c) TRAINING PROGRAM.—After consultation required by section 
5709 of this title and consultation with the heads of appropriate 
State transportation and food safety authorities, the Secretary of 
Transportation shall develop and carry out a training program 
for inspectors to conduct vigorous enforcement of this chapter and 
regulations prescribed under this chapter or compatible State laws 
and regulations. As part of the training program, the inspectors, 
including State inspectors or personnel paid with money authorized 
under section 31104 of this title, shall be trained in the recognition 
of adulteration problems associated with the transportation of 
cosmetics, devices, drugs, food, and food additives and in the proce- 
dures for obtaining assistance of the appropriate departments, agen- 
cies, and instrumentalities of the Government and State authorities 
to support the enforcement. 


§5709. Consultation 


As provided by sections 5703-5708 of this title, the Secretary 
of Transportation shall consult with the Secretaries of Agriculture 
and Health and Human Services and the Administrator of the 
Environmental Protection Agency. 


$5710. Administrative 


The Secretary of Transportation has the same duties and pow- 
ers in regulating transportation under this chapter as the Secretary 
has under section 5121(a)-(c) (except subsection (c)(1)(A)) of this 
title in regulating transportation under chapter 51 of this title. 


§5711. Enforcement and penalties 


(a) ACTIONS.—The Secretary of Transportation shall request 
that a civil action be brought and take action to eliminate or 
ameliorate an imminent hazard related to a violation of a regulation 
prescribed or order issued under this chapter in the same way 
=e to the same extent as authorized by section 5122 of this 
title. 
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(b) APPLICABLE PENALTIES AND PROCEDURES.—The penalties 
and procedures in sections 5123 and 5124 of this title apply to 
_— ation of a regulation prescribed or order issued under this 
chapter. 


§5712. Relationship to other laws 


Section 5125 of this title applies to the relationship between 
this chapter and a requirement of a State, a political subdivision 
of a State, or an Indian tribe. 


§5713. Application of sections 5711 and 5712 


Sections 5711 and 5712 of this title apply only to transportation 
occurring on or after the date that regulations prescribed under 
section 5703(a)(1) of this title are effective. 


§5714. Coordination procedures 


Not later than November 3, 1991, the Secretary of Transpor- 
tation, after consultation with appropriate State officials, shall 
establish procedures to promote more effective coordination between 
the departments, agencies, and instrumentalities of the United 
States Government and State authorities with regulatory authority 
over motor carrier safety and railroad safety in carrying out and 
enforcing this chapter. 


CHAPTER 59—INTERMODAL SAFE CONTAINER 
TRANSPORTATION 


. Definitions. 
. Notifications and certifications. 
. Prohibitions. 
904. State enforcement. 
. Liens. 
. Perishable agricultural commodities. 
Regulations and effective date. 


$5901. Definitions 


In this chapter— 

(1) the definitions in section 10102 of this title apply. 

(2) “beneficial owner” means a person noi. having title 
to property but having ownership rights in the property, includ- 
ing a trustee of property in transit from an overseas place 
of origin that is domiciled or doing business in the United 
States, except that a carrier, agent of a carrier, broker, customs 
broker, freight forwarder, warehouser, or terminal operator 
is not a beneficial owner only because of providing or arranging 
for any part of the intermodal transportation of property. 

(3) “carrier” means— 

(A) a motor carrier, water carrier, and rail carrier 
providing transportation of property in commerce; and 
) an ocean common carrier (as defined in section 

3 of the Shipping Act of 1984 (46 App. U.S.C. 1702)) provid- 

ing transportation of property in commerce. 

(4) “container” has the meaning given the term “freight 
container” by the International Standards Organization in 
Series 1, Freight Containers, 3d Edition (reference number 
ISO668—1979(E)), including successive revisions, and similar 
containers that are used in providing transportation in inter- 
state commerce. 
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(5) “first carrier” means the first carrier transporting a 
loaded container or trailer in intermodal transportation. 

(6) “intermodal transportation” means the successive 
transportation of a loaded container or trailer from its place 
of origin to its place of destination by more than one mode 
of transportation in interstate or foreign commerce, whether 
under a single bill of lading or under separate bills of lading. 

(7) “trailer” means a nonpower, property-carrying, trailing 
unit that is designed for use in combination with a truck 
tractor. 


§ 5902. Notifications and certifications 


(a) PRIOR NOTIFICATION.—Before a person tenders to a first 
carrier for intermodal transportation a loaded container or trailer 
having a projected gross cargo weight of more than 10,000 pounds 
(including packing material and pallets), the person shall give the 
carrier a written notification of the gross cargo weight and a reason- 
able description of the contents of the container or trailer. The 
notification may be transmitted electronically. 

(b) CERTIFICATION.—Not later than when a person tenders to 
a first carrier for intermodal transportation a container or trailer 
to which subsection (a) of this section applies or a loaded container 
or trailer having an actual gross cargo weight of more than 10,000 
pounds (including packing material and pallets), the person shall 
certify to the carrier in writing the actual — cargo weight and 
a reasonable description of the contents of the container or trailer. 

(c) FORWARDING CERTIFICATIONS TO SUBSEQUENT CARRIERS.— 
A carrier, agent of a carrier, broker, customs broker, freight for- 
warder, warehouser, or terminal operator shall forward the certifi- 
cation provided under subsection (b) of this section to a subsequent 
carrier transporting the container or trailer in intermodal transpor- 
tation. The act of forwarding the certification may not be construed 
as a verification or affirmation of the accuracy or completeness 
of the information in the certification. 

(d) NONAPPLICATION.—(1) Subsections (a) and (b) of this section 
and section 5903(c) of this title do not apply to a carrier when 
the carrier is transferring a loaded container or trailer to another 
carrier during intermodal transportation, unless the carrier is also 
the person tendering the loaded container or trailer to the first 
carrier. 

(2) A carrier, agent of a carrier, broker, customs broker, freight 
forwarder, warehouser, or terminal operator is deemed not to be 
a person tendering a loaded container or trailer to a first carrier 
under this section, unless the carrier, agent, broker, customs broker, 
freight forwarder, warehouser, or terminal operator assumes legal 
responsibility for loading property into the container or trailer. 


$5903. Prohibitions 


(a) PROVIDING ERRONEOUS INFORMATION.—A person tendering 
a loaded container or trailer may not provide erroneous information 
in a certification required by section 5902(b) of this title. 

(b) TRANSPORTING PRIOR TO RECEIVING CERTIFICATION.—A 
motor carrier may not transport a loaded container or trailer to 
which section 5902(b) of this title applies before receiving the certifi- 
cation _— by section 5902(b). 

(c) UNLAWFUL COERCION.—({1) A person may not coerce or 
attempt to coerce a person participating in intermodal transpor- 
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tation to transport a loaded container or trailer having an actual 
gross cargo weight of more than 10,000 pounds (including packing 
materials and pallets) before the certification required by section 
5902(b) of this title is provided. 

(2) A person, knowing that the weight of a loaded container 
or trailer or the weight of a tractor-trailer combination carryin 
the container or trailer is more than the weight allowed by 
applicable State law, may not coerce or attempt to coerce a carrier 
to transport the container or trailer or to operate the tractor- 
trailer combination in violation of that State law. 


§ 5904. State enforcement 


(a) GENERAL.—A State may enact a law to permit the State 
or a political subdivision of the State— 

(1) to impose a fine or penalty, for a violation of a State 
highway weight law or regulation by a tractor-trailer combina- 
tion carrying a loaded container or trailer for which a certifi- 
cation is required by section 5902(b) of this title, against the 
person tendering the loaded container or trailer to the first 
carrier if the violation results from the person’s having provided 
erroneous information in the certification in violation of section 
5903(a) of this title; and 

(2) to impound the container or trailer until the fine or 
penalty has been paid by the owner or beneficial owner of 
the contents of the container or trailer or the person tendering 
the loaded container or trailer to the first carrier. 

(b) LIMITATION.—This chapter does not require a person ten- 
dering a loaded container or trailer to a first carrier to ensure 
that the first carrier or any other carrier involved in the intermodal 
transportation will comply with any State highway weight law 
or regulation, other than as required by this chapter. 


§ 5905. Liens 


(a) GENERAL.—If a person involved in the intermodal transpor- 
tation of a loaded container or trailer for which a certification 
is required by section 5902(b) of this title is required under State 
law to post a bond or pay any fine, penalty, cost, or interest 
nore from providing erroneous information in the certification 
to the first carrier in violation of section 5903(a) of this title, 
the person has a lien against the contents equal to the amount 
of the bond, fine, penalty, cost, or interest incurred, until the 
person receives a payment of that amount from the owner or bene- 
ficial owner of the contents or from the person responsible for 
making the certification. 

(b) LIMITATIONS.—(1) A lien under this section does not author- 
ize a person to dispose of the contents of a loaded container or 
trailer until the person who tendered the container or trailer to 
the first carrier is given a reasonable opportunity to establish 
responsibility for the bond, fine, penalty, cost, or interest. 

(2) In this section, an owner or beneficial owner of the contents 
of a container or trailer or a person tendering a container or 
trailer to the first carrier is deemed not to be a person involved 
in the intermodal transportation of the container or trailer. 


§ 5906. Perishable agricultural commodities 


Sections 5904(a)(2) and 5905 of this title do not apply to a 
container or trailer the contents of which are perishable agricultural 
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commodities (as defined in the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499a et seq.)). 


§5907. Regulations and effective date 


(a) REGULATIONS.—Not later than July 25, 1993, the Secretary 
of Transportation shall prescribe final regulations to enforce this 
chapter. The Secretary may establish by regulation exemptions 
to the regulations that are in the public interest and consistent 
with the purposes of this ~~ 

(b) EFFECTIVE DATE.—This chapter is effective on the date 
final regulations to enforce this chapter are prescribed. 

(e) Title 49, United States Code, is amended by adding the 
following immediately after subtitle IV: 


SUBTITLE V—RAIL PROGRAMS 


. GENERAL 

. SAFETY APPLIANCES 

. SIGNAL SYSTEMS 

. LOCOMOTIVES 

. ACCIDENTS AND INCIDENTS .... 
. HOURS OF SERVICE 

. PENALTIES 


PART B—ASSISTANCE 
. LOCAL RAIL FREIGHT ASSISTANCE 


PART C—PASSENGER TRANSPORTATION 
. GENERAL . 


. AMTRAK COMMUTER .. 
AMTRAK 


: ROUTE SYSTEM 
. NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


PART D—MISCELLANEOUS 
. LAW ENFORCEMENT 


PART A—SAFETY 


CHAPTER 201—GENERAL 
SUBCHAPTER I—GENERAL 


; Definitions. 

. General authority. 

. Emergency authority. 

. State participation. 

. National uniformity of regulation. 

. Inspection and investigation. 

; , development, testing, and training. 

. Employee protections. 

. Effect on employee qualifications and collective bargaining. 
. Enforcement by the —e of Transportation. 
. Enforcement by the Attorney General. 

. Enforcement by the States. 

. Judicial p lures. 

. User fees. 

. Annual report. 

. Authorization of appropriations. 


SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY 
. Restricted access to rolling equipment. 
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. Visible markers for rear cars. 

. Passenger equipment. 

. Grade crossings and railroad rights of way. 

. Licensing or certification of locomotive operators. 

. Automatic train control and related systems. 

. Event recorders. 

. Tampering with safety and operational monitoring devices. 

. Maintenance-of-wa © ee oes on railroad bridges. 
40. Alcohol and contro substances testing. 

. Power brake safety. 

. Track safety. 

. Locomotive visibility. 
44. Blue signal protection for on-track vehicles. 


SUBCHAPTER I—GENERAL 


§ 20101. Purpose 


The purpose of this chapter is to promote safety in every 
area of railroad operations and reduce railroad-related accidents 
and incidents. 


§ 20102. Definitions 


In this part— 
(1) “railroad”— 

(A) means any form of nonhighway ground transpor- 
tation that runs on rails or electromagnetic guideways, 
including— 

(i) commuter or other short-haul railroad pas- 
senger service in a metropolitan or suburban area and 
commuter railroad service that was operated by the 
Consolidated Rail Corporation on January 1, 1979; and 

(ii) high speed ground transportation systems that 
connect metropolitan areas, without regard to whether 
those systems use new technologies not associated with 
traditional railroads; but 
(B) does not include rapid transit operations in an 

urban area that are not connected to the general railroad 

system of transportation. 

(2) “railroad carrier” means a person providing railroad 
transportation. 


§ 20103. General authority 


(a) REGULATIONS AND ORDERS.—The Secretary of Lian 9 
tation, as necessary, shall prescribe regulations and issue orders 
for every area of railroad safety supplementing laws and regulations 
in effect on October 16, 1970. 

(b) REGULATIONS OF PRACTICE FOR PROCEEDINGS.—The Sec- 
retary shall prescribe regulations of practice applicable to each 
proceeding under this chapter. The regulations shall reflect the 
varying nature of the proceedings and include time limits for dis- 
position of the proceedings. The time limit for disposition of a 

roceeding may not be more than 12 months after the date it 
gins. 

(c) CONSIDERATION OF INFORMATION AND STANDARDS.—In 
—— ——— and issuing orders under this section, the 

7 s. consider existing relevant safety information and 
stan Ss. 


(d) WAIVERS.—The Secretary may waive compliance with any 
part of a regulation prescribed or order issued under this chapter 
if the waiver is in the public interest and consistent with railroad 
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safety. The Secretary shall make public the reasons for granting 
the waiver. 

(e) HEARINGS.—The Secretary shall conduct a hearing as pro- 
vided by section 553 of title 5 when prescribing a regulation or 
issuing an order under this chapter, including a regulation or 
order establishing, amending, or waiving compliance with a railroad 
safety regulation prescribed or order issued under this chapter. 
An opportunity for an oral presentation shall be provided. 


§ 20104. Emergency authority 


(a) ORDERING RESTRICTIONS AND PROHIBITIONS.—(1) If, through 
testing, inspection, investigation, or research carried out under 
this chapter, the Secretary of Transportation decides that an unsafe 
condition or practice, or a combination of unsafe conditions and 
practices, causes an emergency situation involving a hazard of 
death or personal injury, the Secretary immediately may order 
restrictions and prohibitions, without regard to section 20103(e) 
of this title, that may be necessary to abate the situation. 

(2) The order shall describe the condition or practice, or a 
combination of conditions and practices, that causes the emergency 
situation and prescribe standards and procedures for obtaining 
relief from the order. This paragraph does not affect the Secretary’s 
discretion under this section to maintain the order in effect for 
as long as the emergency situation exists. 

(b) REVIEW OF ORDERS.—After issuing an order under this 
section, the Secretary shall provide an opportunity for review of 
the order under section 554 of title 5. i a petition for review 
is filed and the review is not completed by the end of the 30- 
day period beginning on the date the order was issued, the order 
stops being effective at the end of that period unless the Secretary 
decides in writing that the emergency situation still exists. 

(c) CiviL ACTIONS To COMPEL ISSUANCE OF ORDERS.—An 
employee of a railroad carrier engaged in interstate or foreign 
commerce who may be exposed to imminent physical injury during 
that employment because of the Secretary’s failure, without any 
reasonable basis, to issue an order under subsection (a) of this 
section, or the employee’s authorized representative, may ne 
a civil action against the Secretary in a district court of the Unite 
States to compel the Secretary to issue an order. The action must 
be brought in the judicial district in which the emergency situation 
is alleged to exist, in which that employing carrier has its principal 
executive office, or for the District 7 Columbia. The Secretary’s 
failure to issue an order under subsection (a) of this section may 
be reviewed only under section 706 of ‘itle 5. 


§ 20105. State participation 


(a) INVESTIGATIVE AND SURVEILLANCE ACTIVITIES.—The Sec- 
retary of Transportation may prescribe investigative and surveil- 
lance activities necessary to enforce the safety regulations pre- 
scribed and orders issued by the Secretary that apply to railroad 
equipment, facilities, rolling stock, and operations in a State. The 
State may participate in those activities when the safety practices 
for railroad equipment, facilities, rolling stock, and operations in 
the State are regulated by a State authority and the authority 
submits to the Secretary an annual certification as provided in 
subsection (b) of this section. 
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(b) ANNUAL CERTIFICATION.—(1) A State authority’s annual 
certification must include— 

(A) a certification that the authority— 

(i) has regulatory jurisdiction over the safety practices 
for railroad equipment, facilities, rolling stock, and oper- 
~_ _ the State; . ve a 

ii) was given a copy of each safety regulation pre- 
scribed and order ena by the Secretary, that applies 
to the equipment, facilities, rolling stock, or operations, 
as of the date of certification; and 

(iii) is conducting the investigative and surveillance 
activities prescribed by the Secretary under subsection (a) 
of this section; and 
(B) a report, in the form the Secretary prescribes by regula- Reports. 

tion, that includes— Regulations. 

(i) the name and address of each railroad carrier sub- 
ject to the safety jurisdiction of the authority; 

(ii) each accident or incident reported during the prior 
12 months by a railroad carrier involving a fatality, per- 
sonal injury requiring hospitalization, or property damage 
of more than $750 (or a higher amount prescribed by 
the Secretary), and a summary of the authority’s investiga- 
tion of the cause and circumstances surrounding the 
accident or incident; 

(iii) the record maintenance, reporting, and inspection 
practices conducted by the authority to aid the Secretary 
in enforcing railroad safety regulations prescribed and 
orders issued by the Secretary, including the number of 
inspections made of railroad equipment, facilities, rolling 
stock, and operations by the authority during the prior 
12 months; and 

(iv) other information the Secretary requires. 

(2) An annual certification applies to a safety regulation pre- 
scribed or order issued after the date of the certification only 
if the State authority submits an appropriate certification to provide 
the necessary investigative and surveillance activities. 

(3) If, after receipt of an annual certification, the Secre 
decides the State authority is not complying satisfactorily wit. 
the investigative and surveillance activities prescribed under sub- 
section (a) of this section, the Secretary may reject any part of 
the certification or take other appropriate action to achieve adequate 
enforcement. The Secretary must give the authority notice and 
an op: rtunity for a hearing before taking action under this para- 
graph. When the Secretary gives notice, the burden of proof is 
on the authority to show that it is complying satisfactorily with 
the investigative and surveillance activities prescribed by the Sec- 
retary. 

(c) AGREEMENT WHEN CERTIFICATION NoT RECEIVED.—(1) If 
the Secre does not receive an annual certification under sub- 
section (a) of this section related to any railroad equipment, facility, 
rolling stock, or operation, the Secretary may make an agreement 
with a State authority for the authority to provide any part of 
the investigative and surveillance activities prescribed by the Sec- 
retary as necessary to enforce the safety regulations and orders 
applicable to the equipment, facility, rolling stock, or operation. 

(2) The Secretary may terminate any part of an agreement 
made under this subsection on finding that the authority has not 
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provided every part of the investigative and surveillance activities 
to which the agreement relates. The Secretary must give the author- 
ity notice and an opportunity for a hearing before making such 
a finding. The finding and termination shall be published in the 
Federal Register and may not become effective for at least 15 
days after the date of publication. 

(d) AGREEMENT FOR INVESTIGATIVE AND SURVEILLANCE ACTIVI- 
TIES.—In addition to providing for State participation under this 
section, the Secretary may make an agreement with a State to 
provide investigative and surveillance activities related to the Sec- 
retary’s duties under chapters 203-213 of this title. 

(e) PAYMENT.—On application by a State authority that has 
submitted a certification under subsections (a) and (b) of this section 
or made an agreement under subsection (c) or (d) of this section, 
the Secretary shall pay not more than 50 percent of the cost 
of the personnel, equipment, and activities of the authority needed, 
during the next fi year, to carry out a safety program under 
the certification or agreement. However, the Secretary may pay 
an authority only when the authority assures the Secretary that 
it will provide the remaining cost of the safety program and that 
the total State money expended for the safety program, excluding 
grants of the United States Government, will be at least as much 
as the average amount expended for the fiscal years that ended 
June 30, 1969, and June 30, 1970. 

(f) MONITORING.—The Secretary may monitor State investiga- 
tive and surveillance practices and carry out other inspections and 
investigations necessary to help enforce this chapter. 


§ 20106. National uniformity of regulation 


Laws, regulations, and orders related to railroad safety shall 
be nationally uniform to the extent practicable. A State may adopt 
or continue in force a law, regulation, or order related to railroad 
safety until the Secretary of Transportation prescribes a regulation 
or issues an order covering the subject matter of the State require- 
ment. A State may adopt or continue in force an additional or 
more stringent law, regulation, or order related to railroad safety 
when the law, regulation, or order— 

(1) is necessary to eliminate or reduce an essentially local 
safety hazard; 

(2) is not incompatible with a law, regulation, or order 
of the United States Government; and 

(3) does not unreasonably burden interstate commerce. 


§ 20107. Inspection and investigation 


(a) GENERAL.—To carry out this part, the Secretary of Transpor- 
tation may take actions the Secretary considers necessary, 
including— 

(1) conduct investigations, make reports, issue subpenas, 
require the production of documents, take depositions, and 
prescribe recordkeeping and reporting requirements; and 

(2) delegate to a public entity or qualified person the inspec- 
tion, examination, and testing of railroad equipment, facilities, 
rolling stock, operations, and persons. 

(b) ENTRY AND INSPECTION.—In carrying out this part, an offi- 
cer, employee, or agent of the Secretary, at reasonable times and 
in a reasonable way, may enter and inspect railroad equipment, 
facilities, rolling stock, operations, and relevant te When 
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requested, the officer, employee, or agent shall display proper 
credentials. During an inspection, the officer, employee, or agent 
is an employee of the United States Government under chapter 
171 of title 28. 


§ 20108. Research, development, testing, and training 


(a) GENERAL.—The Secretary of Transportation shall carry out, 
as necessary, research, development, testing, evaluation, and train- 
ing for every area of railroad safety. 

(b) CONTRACTS.—To carry out this part, the Secretary may 
make contracts for, and carry out, research, development, testing, 
evaluation, and training (particularly for those areas of railroad 
safety found to need prompt attention). 

(c) AMOUNTS FROM NON-GOVERNMENT SOURCES FOR TRAINING 
SAFETY EMPLOYEES.—The Secretary may uest, receive, and 
expend amounts received from non-United States Government 
sources for expenses incurred in training safety employees of private 
industry, State and local authorities, or other public authorities, 
except State rail safety inspectors participating in training under 
section 20105 of this title. 


§ 20109. Employee protections 


(a) FILING COMPLAINTS AND TESTIFYING.—A railroad carrier 
engaged in interstate or foreign commerce may not discharge or 
in oe way discriminate against an employee because the employee, 
whether acting for the employee or as a representative, has— 

(1) filed a complaint or brought or caused to be brought 

a proceeding related to the enforcement of this part or, as 

applicable to railroad safety, chapter 51 or 57 of this title; 

or 
(2) testified or will testify in that proceeding. 

(b) REFUSING To WorK BECAUSE OF HAZARDOUS CONDITIONS.— 
(1) A railroad carrier engaged in interstate or foreign commerce 
may not discharge or in any way discriminate against an employee 
for refusing to work when confronted by a hazardous condition 
related to the performance of the employee’s duties, if— 

(A) the refusal is made in good faith and no reasonable 
alternative to the refusal is available to the employee; 
(B) a reasonable individual in the circumstances then 
confronting the employee would conclude that— 
(i) the hazardous condition presents an imminent dan- 
ger of death or serious injury; and 
(ii) the urgency of the situation does not allow sufficient 
time to eliminate the danger through regular statutory 
means; and 
(C) the employee, where possible, has notified the carrier 
of the hazardous condition and the intention not to perform 
further work unless the condition is corrected immediately. 

(2) This subsection does not apply to security personnel 
employed by a carrier to protect individuals and property trans- 
sedied by railroad. 


(c) DISPUTE RESOLUTION.—A dispute, grievance, or claim aris- 
ing under this section is subject to resolution under section 3 
of the Railway Labor Act (45 U.S.C. 153). In a proceeding by 
the National Railroad Adjustment Board, a division or delegate 
of the Board, or another board of adjustment established under 
section 3 to resolve the dispute, grievance, or claim, the proceeding 
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shall be expedited and the dispute, grievance, or claim shall be 
resolved not later than 180 days after it is filed. If the violation 
is a form of discrimination that does not involve discharge, suspen- 
sion, or another action affecting pay, and no other remedy is avail- 
able under this subsection, the Board, division, delegate, or other 
board of adjustment may award the employee reasonable damages, 
including punitive damages, of not more than $20,000. 

(d) ELECTION OF REMEDIES.—An employee of a railroad carrier 
may not seek protection under both this section and another provi- 
sion of law for the same allegedly unlawful act of the carrier. 

(e) DISCLOSURE OF IDENTITY.—_(1) Except as provided in para- 
graph (2) of this subsection, or with the written consent of the 
employee, the Secretary of Transportation may not disclose the 
name of an employee of a railroad carrier who has provided informa- 
tion about an alleged violation of this part or, as applicable to 
railroad safety, chapter 51 or 57 of this title or a regulation pre- 
scribed or order issued under any of those provisions. 

(2) The Secretary shall disclose to the Attorney General the 
name of an employee described in paragraph (1) of this subsection 
if the matter is referred to the Attorney General for enforcement. 


§20110. Effect on employee qualifications and collective 
bargaining 
This chapter does not— 

(1) authorize the Secretary of Transportation to so 
regulations and issue orders related to qualifications of employ- 
ees, except qualifications specifically related to safety; or 

(2) prohibit the bargaining representatives of railroad car- 
riers and their employees from making collective bargaining 
agreements under the Railway Labor Act (45 U.S.C. 151 et 
seq.), including agreements related to qualifications of employ- 
ees, that are not inconsistent with regulations prescribed and 
orders issued under this chapter. 


§ 20111. Enforcement by the Secretary of Transportation 


(a) EXCLUSIVE AUTHORITY.—The Secretary of Transportation 
has exclusive authority— 

(1) to impose and compromise a civil penalty for a violation 
of a railroad safety regulation prescribed or order issued by 
the Secretary; 

(2) except as provided in section 20113 of this title, to 
request an injunction for a violation of a railroad safety regula- 
tion prescribed or order issued by the Secretary; and 

(3) to recommend appropriate action be taken under section 
20112(a) of this title. 

(b) COMPLIANCE ORDERS.—The Secretary may issue an order 
directing compliance with this part or with a railroad safety regula- 
tion prescribed or order issued under this part. 

(c) ORDERS PROHIBITING INDIVIDUALS FROM PERFORMING 
SAFETY-SENSITIVE FUNCTIONS.—If an individual’s violation of a 
regulation prescribed or order issued by the Secretary under this 
chapter is shown to make that individual unfit for the performance 
of oe functions, the Secretary, after notice and —. 
tunity for a hearing, may issue an order prohibiting the individual 
from performing safety-sensitive functions in the railroad industry 
for a specified period of time or until specified conditions are met. 
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This subsection does not affect the Secretary’s authority under 
section 20104 of this title to act on an emergency basis. 

(d) REGULATIONS REQUIRING REPORTING OF REMEDIAL 
ACTIONS.—(1) The Secretary shall prescribe regulations to require 
that a railroad carrier notified by the Secretary that imposition 
of a civil penalty will be recommended for a failure to comply 
with this part, chapter 51 or 57 of this title, or a regulation pre- 
scribed or order issued under any of those provisions, shall report 
to the Secretary, not later than the 30th day after the end of 
the month in which the notification is received— 

(A) actions taken to remedy the failure; or 
(B) if appropriate remedial actions cannot be taken by 
that 30th day, an explanation of the reasons for the delay. 

(2) The Secretary— 

(A) not later than June 3, 1993, shall issue a notice of 

a regulatory proceeding for proposed regulations to carry out 

this subsection; and 

(B) not later than September 3, 1994, shall prescribe final 
regulations to carry out this subsection. 


§ 20112. Enforcement by the Attorney General 


(a) CrviL ACTIONS.—At the request of the Secretary of Transpor- 
tation, the Attorney General may bring a civil action in a district 
court of the United States— 

(1) to enjoin a violation of, or to enforce, a railroad safety 
regulation prescribed or order issued by the Secretary; 

(2) to collect a civil penalty imposed or an amount agreed 
on in compromise under section 21301 of this title; or 

(3) to enforce a subpena issued by the Secretary under 
this chapter. 

(b) VENUE.—({1) Except as provided in paragraph (2) of this 
subsection, a civil action under this section may be brought in 
the judicial district in which the violation occurred or the defendant 
has its principal executive office. If an action to collect a penalty 
is against an individual, the action also may be brought in the 
judicial district in which the individual resides. 

(2) A civil action to enforce a subpena issued by the Secretary 
or a compliance order issued under section 20111(b) of this title 
may be brought in the judicial district in which the defendant 
resides, does business, or is found. 


§20113. Enforcement by the States 


(a) INJUNCTIVE RELIEF.—If the Secretary of Transportation does 
not begin a civil action under section 20112 of this title to enjoin 
the violation of a railroad safety regulation prescribed or order 
issued by the Secretary not later than 15 days after the date 
the Secretary receives notice of the violation and a request from 
a State authority participating in investigative and surveillance 
activities under section 20105 of this title that the action be brought, 
the authority may bring a civil action in a district court of the 
United States to enjoin the violation. This subsection does not 
apply if the Secretary makes an affirmative written finding that 
the violation did not occur or that the action is not necessary 
because of other enforcement action taken by the Secretary related 
to the violation. 

(b) IMPOSITION AND COLLECTION OF CIVIL PENALTIES.—If the 
Secretary does not impose the applicable civil penalty for a violation 
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of a railroad safety regulation prescribed or order issued by the 
Secre not later than 60 days after the date of receiving notice 
from a State authority participating in investigative and surveil- 
lance activities under section 20105 of this title, the authority 
may bring a civil action in a district court of the United States 
to impose and collect the penalty. This paragraph does not apply 
if the Secretary makes an affirmative written finding that the 
violation did not occur. 

(c) VENUE.—A civil action under this section may be brought 
in the judicial district in which che violation occurred or the defend- 
ant has its principal executive office. However, a State authority 
may not bring an action under this section outside the State. 


§ 20114. Judicial procedures 


(a) CRIMINAL CONTEMPT.—In a trial for criminal contempt for 
violating an injunction or restraining order issued under this chap- 
ter, the violation of which is also a violation of this chapter, the 
defendant may demand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of Criminal Procedure 
(18 App. U.S.C.). 

(b) SUBPENAS FoR WITNESSES.—A subpena for a witness 
required to attend a distnct court of the United States in an 
yoo brought under this chapter may be served in any judicial 

istrict. 

(c) REVIEW OF AGENCY ACTION.—Except as provided in section 
20104(c) of this title, a proceeding to review a final action of the 
Secretary of Transportation under this part or, as applicable to 
railroad safety, chapter 51 or 57 of this title shall be brought 
= — — court of appeals as provided in chapter 158 
of title 28. 


§ 20115. User fees 


(a) SCHEDULE OF FEES.—The Secretary of Transportation shall 
prescribe by regulation a schedule of fees for railroad carriers 
subject to this chapter. The fees— 

(1) shall cover the costs of carrying out this chapter (except 
section 20108(a)); 

(2) shall be imposed fairly on the railroad carriers, in 
reasonable relationship to an appropriate combination of cri- 
teria such as revenue ton-miles, track miles, passenger miles, 
or other relevant factors; and 

(3) may not be based on that part of industry revenues 
attributable to a railroad carrier or class of railroad carriers. 
(b) COLLECTION PROCEDURES.—The Secretary shall prescribe 

procedures to collect the fees. The Secretary may use the services 
of a department, agency, or instrumentality of the United States 
Government or of a State or local authority to collect the fees, 
and may reimburse the department, agency, or instrumentality 
a reasonable amount for its services. 

(c) COLLECTION, DEPOSIT, AND USE.—({1) The Secretary shall 
impose and collect fees under this section for each fiscal year 
before the end of the fiscal year. 

(2) Fees collected under this section shall be deposited in the 
general fund of the Treasury as offsetting receipts. The fees may 
be used, to the extent provided in advance in an appropriation 
law, only to carry out this chapter. 
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(3) Fees prescribed under this section shall be imposed in 
an amount sufficient to pay for the costs of activities under this 
chapter. However, the total fees received for a fiscal year may 
not be more than 105 percent of the total amount of the appropria- 
tions for the fiscal year for activities to be financed by the fees. 

(d) ANNUAL REPORT.—({1) Not later than 90 days after the 
end of each fiscal year in which fees are collected under this 
section, the Secretary shall report to Congress on— 

(A) the amount of fees collected during that fiscal year; 

(B) the impact of the fees on the financial health of the 
railroad industry and its competitive position relative to each 
competing mode of transportation; and 

(C) the total cost of Government safety activities for each 
other competing mode of transportation, including any part 
of that total cost defrayed by Government user fees. 

(2) Not later than 90 days after submitting a report for a 
fiscal year, the Secretary shall submit to Congress recommendations 
for corrective legislation if the report includes a finding that— 

(A) there has been an impact from the fees on the ecmatel 
health of the railroad industry or its competitive position rel- 
ative to each competing mode of transportation; or 

(B) there is a significant difference in the burden of Govern- 
ment user fees on the railroad industry and other competing 
modes of transportation. 

(e) EXPIRATION.—This section expires on September 30, 1995. 


§ 20116. Annual report 


The Secretary of Transportation shall submit to the President 
for submission to Congress not later than July 1 of each year 
a report on carrying out this chapter for the prior calendar year. 


The report shall include the following information about the prior 
year: 


(1) a thorough statistical compilation of railroad accidents, 
incidents, and casualties by cause. 

(2) a list of railroad safety regulations and orders pre- 
scribed, issued, or in effect under this chapter. 

(3) a summary of the reasons for each waiver granted 
under section 20103(d) of this title. 

(4) an evaluation of the degree of compliance with railroad 
safety regulations prescribed and orders issued under this 
chapter. 

(5) a summary of outstanding problems in carrying out 
railroad safety regulations prescribed and orders issued under 
this chapter, in order of priority. 

(6) an analysis and evaluation of research and related 
activities completed, oe their policy implications, and 
technological progress achieved. 

(7) a list, with a brief statement of the issues, of completed 
or pending civil actions to enforce railroad safety regulations 
prescribed and orders issued under this chapter. 

(8) the extent to which technical information was distrib- 
uted to the scientific community and consumer-oriented 
information was made available to the public. 

(9) a compilation of certifications filed under section 
20105(a) of this title that were— 

(A) in effect; or 
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(B) rejected in any part by the Secretary, and a sum- 
mary of the reasons for each rejection. 
(10) a compilation of agreements made under section 
20105(c) of this title that were— 
(A) in effect; or 
(B) terminated in any part by the Secretary, and a 
summary of the reasons for each termination. 
(11) recommendations for legislation the Secretary consid- 
ers necessary to strengthen the national railroad safety 
program. 


§ 20117. Authorization of appropriations 


(a) GENERAL.—_(1) Not more than the following amounts may 
be appropriated to the Secretary of Transportation to carry out 
this chapter: 

az (A) $68,283,000 for the fiscal year ending September 30, 


(B) $71,690,000 for the fiscal year ending September 30, 

1994. 

(2) Not more than $5,000,000 may be appropriated to the Sec- 
retary for the fiscal year ending September 30, 1993, to carry 
out section 20105 of this title. 

(b) GRADE CROSSING SAFETY.—Not more than $1,000,000 may 
be appropriated to the Secretary for improvements in grade crossing 
safety, except demonstration projects under section 20134(c) of this 
title. Amounts appropriated under this subsection remain available 
until expended. 

(c) RESEARCH AND DEVELOPMENT, AUTOMATED TRACK INSPEC- 
TION, AND STATE PARTICIPATION GRANTS.—Amounts appropriated 
under this section for research and development, automated track 
inspection, and grants under section 20105(e) of this title remain 
available until expended. 

(d) MINIMUM AVAILABLE FOR CERTAIN PURPOSES.—At least 50 
percent of the amounts appropriated to the Secretary for a fiscal 
year to carry out railroad research and development programs 
under this chapter or another law shall be available for safety 
research, improved track inspection and information acquisition 
technology, improved railroad freight transportation, and improved 
railroad passenger systems. 


SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY 


§ 20131. Restricted access to rolling equipment 


The Secretary of Transportation shall prescribe regulations and 
issue orders that may be necessary to require that when railroad 
carrier employees (except train or yard crews) assigned to inspect, 
test, repair, or service rolling equipment have to work on, under, 
or between that equipment, every manually operated switch, includ- 
ing each crossover switch, providing access to the track on which 
the equipment is located is lined against movement to that track 
and secured by an effective locking device that can be removed 
only by the class or craft of employees performing the inspection, 
testing, repair, or service. 
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§ 20132. Visible markers for rear cars Regulations. 


(a) GENERAL.—The ee of Transportation shall prescribe 
eee and issue orders that may be necessary to require 
that— 


(1) the rear car of each passenger and commuter train 
has at least one highly visible marker that is lighted during 
darkness and when weather conditions restrict clear visibility; 


(2) the rear car of each freight train has highly visible 
markers during darkness and when weather conditions restrict 
clear visibility. 

(b) PREEMPTION.—Notwithstanding section 20106 of this title, 
subsection (a) of this section does te a State from continu- 
ing in force a law, regulation, or order in effect on July 8, 1976, 
related to lighted markers on the rear car of a freight train except 
to the extent it would cause the car to be in violation of this 
section. 


§ 20133. Passenger equipment 


(a) GENERAL.—The Secretary of Transportation shall prescribe 
regulations and issue orders that may be neces to ensure that 
the construction, maintenance, and operation of railroad equipment 
used to transport railroad passengers, whether in commuter or 
intercity service, maximize the safety of those passengers. The 
Secretary periodically shall review the regulations and orders and 
make amendments that may be necessary. 

(b) CONSIDERATIONS AND AREAS OF CONCENTRATION.—In 
prescribing regulations, issuing orders, and making amendments 
under this section, the Secretary shall— 

(1) consider comparable regulations and procedures of the 
United States Government that apply to other modes of 
transportation, especially those regulations and procedures 
carried out by the Administrator of the Fede Aviation 
Administration; 

(2) consider relevant differences between commuter and 
intercity passenger service; 

(3) concentrate on those areas that the Secretary believes 
present the greatest opportunity for enhancing the safety of 
the equipment; and 

(4) give significant weight to the expenditures that would 
be necessary to retrofit existing equipment and to change speci- 
fications for equipment on order. 

(c) CONSULTATION.—In prescribing regulations, issuing orders, 
and making amendments under this section, the Secretary may 
consult with Amtrak, public authorities operating railroad pas- 
senger service, other railroad carriers transporting passengers, 
oe of passengers, and organizations of employees. A con- 
sultation is not subject to the Federal Advisory Committee Act 
(5 App. U.S.C.), but minutes of the consultation shall be placed 
in the public docket of the regulatory proceeding. 


§ 20134. Grade crossings and railroad rights of way 


(a) GENERAL.—To the extent practicable, the Secretary of 
Transportation shall maintain a coordinated effort to develop and 
carry out solutions to the railroad grade crossing problem and 
measures to protect pedestrians in densely populated areas along 
railroad rights of way. To carry out this subsection, the Secretary 
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may use the authority of the Secretary under this chapter and 
over highway, traffic, and motor vehicle safety and over highway 
construction. 
(b) SIGNAL SYSTEMS AND OTHER DEVICES.—Not later than June 
22, 1989, the Secretary shall prescribe regulations and issue orders 
to ensure the safe maintenance, inspection, and testing of signal 
systems and devices at railroad highway grade crossings 
(c) DEMONSTRATION PROJECTS.—(1) The cochaey shall estab- 
lish demonstration projects to evaluate whether accidents and 
incidents involving trains would be reduced by— 
(A) reflective markers installed on the road surface or 
on a signal post at railroad grade crossings; 
— stop signs or yield signs installed at grade crossings; 
an 
(C) speed bumps or rumble strips installed on the road 
surfaces at the approaches to grade crossings. 
(2) Not later than June 22, 1990, the Secretary shall submit 
a report on the results of the demonstration projects to the Commit- 
tee on Energy and Commerce of the House of Representatives 
= _ Committee on Commerce, Science, and Transportation of 
e Senate. 


§ 20135. Licensing or certification of locomotive operators 


(a) GENERAL.—The Secretary of Transportation shall prescribe 
regulations and issue orders to establish a program requiring the 
licensing or certification, after one year after the program is estab- 
lished, of any operator of a locomotive. 

b) PROGRAM REQUIREMENTS.—The program established under 
subsection (a) of this section— 

(1) shall be carried out through review and approval of 
each railroad carrier’s operator qualification standards; 

(2) shall provide minimum training requirements; 

(3) shall require comprehensive knowledge of applicable 
railroad carrier operating practices and rules; 

(4) except as provided in subsection (c)(1) of this section, 
shall require consideration, to the extent the information is 
available, of the motor vehicle driving record of each individual 
seeking licensing or certification, including— 

(A) any denial, cancellation, revocation, or suspension 
of a motor vehicle operator’s license by a State for cause 
within the prior 5 years; and 

(B) any conviction within the prior 5 years of an offense 
described in section 30304(a\(3) (A) or (B) of this title; 
(5) may require, based on the individual’s driving record, 

disqualification or the granting of a license or certification 

conditioned on requirements the Secretary prescribes; and 

(6) shall require an individual seeking a license or 
certification— 

(A) to request the chief driver licensing official of each 
State in which the individual has held a motor vehicle 
operator’s license within the prior 5 years to provide 
information about the individual’s driving record to the 
individual’s employer, prospective employer, or the Sec- 
retary, as the Secretary requires; and 

(B) to make the request provided for in section 
30305(b)\(4) of this title for information to be sent to the 
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individual’s employer, prospective employer, or the Sec- 

retary, as the Secretary requires. 

(c) WAIVERS.—(1) The Secretary shall prescribe standards and 
establish procedures for waiving subsection (b)(4) of this section 
for an individual or class of individuals who the Secretary decides 
are not currently unfit to operate a locomotive. However, the Sec- 
retary may waive subsection (b)\4) for an individual or class of 
individuals with a conviction, cancellation, revocation, or suspension 
described in paragraph (2) (A) or (B) of this subsection only if 
the individual or class, after the conviction, cancellation, revocation, 
or suspension, successfully completes a rehabilitation program 
established by a railroad carrier or approved by the Secretary. 

(2) If an individual, after the conviction, cancellation, revoca- 
tion, or suspension, successfully completes a rehabilitation program 
established by a railroad carrier or approved by the Secretary, 
the individual may not be denied a license or certification under 
subsection (b)(4) of this section because of— 

(A) a conviction for operating a motor vehicle when under 
the influence of, or impaired by, alcohol or a controlled sub- 
stance; or 

(B) the cancellation, revocation, or suspension of the 
individual’s motor vehicle operator’s license for operating a 
motor vehicle when under the influence of, or impaired by, 
alcohol or a controlled substance. 

(d) OPPORTUNITY FOR HEARING.—An individual denied a license 
or certification or whose license or certification is conditioned on 
requirements prescribed under subsection (b)(4) of this section shall 
be entitled to a hearing under section 20103(e) of this title to 
decide whether the license has been properly denied or conditioned. 

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON INFORMA- 
TION.—The Secretary, employer, or prospective employer, as appro- 
priate, shall make information obtained under subsection (b)(6) 
of this section available to the individual. The individual shall 
be given an opportunity to comment in writing about the informa- 
tion. Any comment shall be included in any record or file maintained 
by the Secretary, employer, or prospective employer that contains 
information to which the comment is related. 


§ 20136. Automatic train control and related systems 


The Secretary of Transportation shall prescribe regulations and 
issue orders to require that— 

(1) an individual performing a test of an automatic train 
stop, train control, or cab signal apparatus required by the 
Secretary to be performed before entering yma where the 
apparatus will be used shall certify in writing that the test 
was performed properly; and 

(2) the certification required under clause (1) of this sub- 
section shall be maintained in the same way and place as 
the daily inspection report for the locomotive. 


§ 20137. Event recorders 


(a) DEFINITION.—In this section, “event recorder” means a 
device that— 

(1) records train speed, hot box detection, throttle position, 

brake application, brake operations, and any other function 

the Secretary of Transportation considers necessary to record 
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to assist in monitoring the safety of train operation, such as 
time and signal indication; and 
(2) is designed to resist tampering. 

(b) REGULATIONS AND ORDERS.—Not later than December 22, 
1989, the Secretary shall prescribe regulations and issue orders 
that may be necessary to enhance safety by requiring that a train 
be equip with an event recorder not later than one year after 
the regulations are prescribed and the orders are issued. However, 
if the Secretary finds it is impracticable to equip trains within 
that one-year period, the Secretary may extend the period to a 
date that is not later than 18 months after the regulations are 
prescribed and the orders are issued. 


§20138. Tampering with safety and operational monitoring 
devices 


(a) GENERAL.—The Secretary of Transportation shall prescribe 
regulations and issue orders to prohibit the willful tampering with, 
or disabling of, any specified railroad safety or operational monitor- 
ing device. 

(b) PENALTIES.—(1) A railroad carrier operating a train on 
which a safety or operational monitoring device is tampered with 
or disabled in violation of a regulation prescribed or order issued 
under subsection (a) of this section is liable to the United States 
Government for a civil penalty under section 21301 of this title. 

(2) An individual tampering with or disabling a safety or oper- 
ational monitoring device in violation of a regulation prescribed 
or order issued under subsection (a) of this section, or knowingly 
operating or allowing to be operated a train on which such a 
device has been tampered with or disabled, is liable for penalties 
established by the Secretary. The penalties may include— 

(A) a civil penalty under section 21301 of this title; 

(B) suspension from work; and 

(C) suspension or loss of a license or certification issued 
under section 20135 of this title. 


§ 20139. Maintenance-of-way operations on railroad bridges 


Not later than June 22, 1989, the Secre of Transportation 
shall prescribe regulations and issue orders for the safety of mainte- 
nance-of-way employees on railroad bridges. The Secretary at least 
shall provide in those regulations standards for bridge safety equip- 
ment, including nets, walkways, handrails, and safety lines, and 
requirements for the use of vessels when work is performed on 
bridges located over bodies of water. 


§ 20140. Alcohol and controlled substances testing 


(a) DEFINITION.—In this section, “controlled substance” means 
any substance under section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 802) specified by 
the Secretary of Transportation. 

(b) GENERAL.—(1) In the interest of safety, the Secretary of 
Transportation shall prescribe regulations and issue orders, not 
later than October 28, 1992, related to alcohol and controlled sub- 
stances use in railroad operations. The regulations shall establish 
a program requiring— 

(A) a railroad carrier to conduct preemployment, reasonable 
suspicion, random, and post-accident testing of all railroad 
employees responsible for safety-sensitive functions (as decided 
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by the Secre ) for the use of alcohol or a controlled substance 
in violation of law or a United States Government regulation; 


and 

(B) when the Secretary considers it ss disquali- 
fication for an established period of time or dismissal of any 
employee found— 

(i) to have used or been impaired by alcohol when 
on duty; or 

(ii) to have used a controlled substance, whether or 
not on duty, except as allowed for medical purposes by 
law or a regulation or order under this chapter. 

(2) When the retary of Transportation considers it appro- 
priate in the interest of safety, the Secretary may prescribe - 
tions and issue orders requiring railroad carriers to conduct periodic 
recurring testing of railroad oe responsible for safety-sen- 
sitive functions (as decided by the Secretary) for the use of alcohol 
or a controlled substance in violation of law or a Government 
regulation. 

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out 
this section, the Secretary of Transportation shall develop require- 
ments that shall— 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(2) for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 

(A) comprehensive standards for every aspect of labora- 
tory controlled substances testing and laboratory proce- 
dures to be applied in carrying out this section, including 
standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict procedures governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) the minimum list of controlled substances for which 
individuals may be tested; and 

(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that a laboratory involved in controlled sub- 
stances testing under this section have the capability and facil- 
ity, at the laboratory, of performing screening and confirmation 
tests; 

(4) provide that all tests indicating the use of alcohol or 
a controlled substance in violation of law or a Government 
regulation be confirmed by a scientifically recognized method 
of testing capable of providing quantitative information about 
alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
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Confidentiality. 


Regulations. 


tion test done independently ai another certified laboratory 

if the individual requests the 2d confirmation test not later 

than 3 days after being advised of the results of the first 
confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (other than information about alcohol or a con- 
trolled substance) of employees, except that this clause does 
not prevent the use of test results for the orderly imposition 
of appropriate sanctions under this section; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

(d) REHABILITATION.—The Secretary of Transportation shall 
prescribe regulations or issue orders establishing requirements for 
rehabilitation programs that at least provide for the identification 
and opportunity for treatment of railroad employees responsible 
for safety-sensitive functions (as decided by the Secretary) in need 
of assistance in resolving problems with the use of alcohol or a 
controlled substance in violation of law or a Government regulation. 
The Secretary shall decide on the circumstances under which 
onpeeneee shall be required to participate in a program. Each 
railroad carrier is encouraged to make such a program available 
to all of its enero in addition to eae responsible for 
safety-sensitive functions. This subsection does not prevent a rail- 
road carrier from establishing a program under this subsection 
in cooperation with another railroad carrier. 

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN LAWS AND REGU- 
LATIONS.—In carrying out this section, the Secretary of 
Transportation— 

(1) shall establish only requirements that are consistent 
with international obligations of the United States; and 

(2) shall consider applicable laws and regulations of foreign 
countries. 

(f) OTHER REGULATIONS ALLOWED.—This section does not pre- 
vent the Secretary of Transportation from continuing in effect, 
amending, or further supplementing a regulation prescribed or order 
issued before October 28, 1991, governing the use of alcohol or 
a controlled substance in railroad operations. 


§ 20141. Power brake safety 


(a) REVIEW AND REVISION OF EXISTING REGULATIONS.—The Sec- 
retary of Transportation shall review existing regulations on rail- 
road power brakes and, not later than December 31, 1993, revise 
the regulations based on i ae presented during the 
review. Where applicable, the Secretary shall prescribe regulations 
that establish standards on dynamic braking equipment. 

(b) 2-Way END-OF-TRAIN DEVICES.—(1) The Secretary shall 
require 2-way end-of-train devices (or devices able to perform the 
same function) on road trains, except locals, road switchers, or 
work trains, to enable the initiation of emergency braking from 
the rear of a train. The Secretary shall prescribe regulations as 
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soon as possible, but not later than December 31, 1993, requiring 
the 2-way end-of-train devices. The regulations at least shall— 

(A) establish standards for the devices based on 
performance; 

(B) prohibit a railroad carrier, on or after the date that 
is one year after the regulations are prescribed, from acquiring 
any end-of-train device for use on trains that is not a 2-way 
device meeting the standards established under clause (A) of 
this paragraph; 

(C) require that the trains be equipped with 2-way end- 
of-train devices meeting those standards not later than 4 years 
after the regulations are prescribed; and 

(D) provide that any 2-way end-of-train device acquired 
for use on trains before the regulations are prescribed shall 
be deemed to meet the standards. 

(2) The Secretary may consider petitions to amend the regula- 
tions prescribed under paragraph (1) of this subsection to allow 
the use of alternative technologies that meet the same basic 
performance requirements established by the regulations. 

(3) In developing the regulations required by paragraph (1) 
of this subsection, the Secretary shall consider llemaaaien pre- 
sented under subsection (a) of this section. 

(c) EXCLUSIONS.—The Secretary may exclude from regulations 
prescribed under subsections (a) and (b) of this section any category 
of trains or rail operations if the Secretary decides that the exclusion 
is in the public interest and is consistent with railroad safety. 
The Secretary shall make public the reasons for the exclusion. 
The Secretary at least shall exclude from the regulations prescribed 
under subsection (b)— 

(1) trains that have manned cabooses; 

(2) passenger trains with emergency brakes; 

(3) trains that operate only on track that is not part of 
the general railroad system; 

(4) trains that do not exceed 30 miles an hour and do 
not operate on heavy grades, except for any categories of trains 
specifically designated by the Secretary; and 

(5) trains that operate in a push mode. 


§ 20142. Track safety 


(a) REVIEW OF EXISTING REGULATIONS.—Not later than March 
3, 1993, the Secretary of Transportation shall begin a review of 
Department of Transportation regulations related to track safety 
standards. The review at least shall include an evaluation of— 

(1) procedures associated with maintaining and installing 
continuous welded rail and its attendant structure; 

(2) the need for revisions to regulations on track excepted 
from track safety standards; and 

(3) employee safety. 

(b) REVISION OF REGULATIONS.—Not later than September 3, 
1994, the Secretary shall prescribe regulations and issue orders 
to revise track safety standards, considering safety information 
presented during the review under subsection (a) of this section 
and the report of the Comptroller General submitted under sub- 
section (c) of this section. 

(c) COMPTROLLER GENERAL’S STUDY AND REPORT.—The 
Comptroller General shall study the effectiveness of the Secretary’s 
enforcement of track safety standards, with particular attention 
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to recent relevant railroad accident experience and information. 
Not later than September 3, 1993, the Comptroller General shall 
submit a report to Congress and the Secretary on the results 
of the study, with recommendations for improving enforcement of 
those standards. 


§ 20143. Locomotive visibility 


(a) DEFINITION.—In this section, “locomotive visibility” means 
the enhancement of day and night visibility of the front end unit 
of a train, considering in particular the visibility and perspective 
of a driver of a motor vehicle at a grade crossing. 

(b) INTERIM REGULATIONS.—Not later than December 31, 1992, 
the Secretary of Transportation shall prescribe temporary regula- 
tions identifying ditch, crossing, strobe, and oscillating lights as 
temporary locomotive visibility measures and authorizing and 
encouraging the installation and use of those lights. Subchapter 
II of chapter 5 of title 5 does not apply to a temporary regulation 
or to an amendment to a temporary regulation. 

(c) REVIEW OF REGULATIONS.—The Secretary shall review the 
Secretary's regulations on locomotive visibility. Not later than 
December 31, 1993, the Secretary shall complete the current 
research of the Department of Transportation on locomotive visi- 
bility. In conducting the review, the Secretary shall collect relevant 
information from operational experience by rail carriers using 
enhanced visibility measures. 

(d) REGULATORY PROCEEDING.—Not later than June 30, 1994, 
the Secretary shall begin a regulatory prosseding to prescribe final 
regulations requiring substantially enhanced locomotive visibility 
measures. In the proceeding, the Secretary shall consider at least— 

(1) revisions to the existing locomotive headlight standards, 
including standards for placement and intensity; 

(2) requiring the use of reflective material to enhance loco- 
motive visibility; 

(3) requiring the use of additional alerting lights, including 
ditch, crossing, strobe, and oscillating lights; 

(4) requiring the use of auxiliary lights to enhance loco- 
motive visibility when viewed from the side; 

(5) the effect of an enhanced visibility measure on the 
vision, health, and safety of train crew members; and 

(6) separate standards for self-propelled, push-pull, and 
multi-unit passenger operations without a dedicated head end 
locomotive. 

(e) FINAL REGULATIONS.—(1) Not later than June 30, 1995, 
the Secretary shall prescribe final regulations requiring enhanced 
locomotive visibility measures. The retary shall require that 
not later than December 31, 1997, a locomotive not excluded from 
the regulations be equipped with temporary visibility measures 
under subsection (b) of this section or the visibility measures the 
final regulations require. 

(2) In prescribing regulations under paragraph (1) of this sub- 
section, the Secretary may exclude a category of trains or rail 
operations from a specific visibility requirement if the Secretary 
decides the exclusion is in the public interest and is consistent 
with rail safety, including grade-crossing safety. 

(3) A locomotive equipped with temporary visibility measures 
prescribed under subsection (b) of this section when final regulations 
are prescribed under paragraph (1) of this subsection is deemed 
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to be complying with the final regulations for 4 years after the 
final regulations are prescribed. 
§ 20144. Blue signal protection for on-track vehicles Regulations. 


The Secretary of Transportation shall prescribe regulations 
applyin yng? blue signal protection to on-track vehicles where rest 
is provided 


CHAPTER 203—SAFETY APPLIANCES 


01. Definition and — 
General 


, men 
10303. pe defective and insecure vehicles needing repairs. 
optdien etal of risk by pe aeapueyens. 


; Exemption for Faedniped improvements. 
§ 20301. Definition and nonapplication 


(a) DEFINITION.—In this chapter, “vehicle” means a car, loco- 
motive, tender, or similar vehicle. 

(b) NONAPPLICATION.—This chapter does not apply to the 
following: 

(1) a train of 4-wheel coal cars. 

(2) a train of 8-wheel standard logging cars if the height 
of each car from the top of the rail to the center of the coupling 
is not more than 25 inches. 

(3) a locomotive used in hauling a train referred to in 
clause (2) of this subsection when the locomotive and cars 
of the train are used only to transport logs. 


§ 20302. General requirements 


(a) GENERAL.—Except as provided in subsection (c) of this sec- 
tion and section 20303 of this title, a railroad carrier may use 
or allow to be used on any of its railroad lines— 

(1) a vehicle only if it is equipped with— 

(A) couplers ak automatically by impact, and 
capable of being uncoupled, without the necessity of individ- 
uals going between the ends of the vehicles; 

(B) secure sill steps and efficient hand brakes; and 

(C) secure ladders and running boards when required 
by the Secretary of Transportation, and, if ladders are 
required, secure handholds or grab irons on its roof at 
the top of each ladder; 

(2) except as otherwise ordered by the Secretary, a vehicle 
only if it is equipped with secure grab irons or handholds 
on its ends and sides for greater security to individuals in 
coupling and uncoupling vehicles; 

(3) a vehicle only if it complies with the standard height 
of drawbars required by regulations prescribed by the Secretary; 

(4) a locomotive only if it is equipped with a power-driving 
wheel brake and appliances for operating the train-brake sys- 
tem; an 

(5) a train only if— 

(A) enough of the vehicles in the train are equipped 
with power or train brakes so that the engineer on the 
locomotive hauling the train can control the train’s speed 
without the necessity of brake operators using the common 
hand brakes for that purpose; an 
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(B) at least 50 percent of the vehicles in the train 
are equipped with power or train brakes and the engineer 
is using the power or train brakes on those vehicles and 
on all other vehicles equipped with them that are associated 
with those vehicles in the train. 

(b) REFUSAL To RECEIVE VEHICLES NOT PROPERLY EQUIPPED.— 
A railroad carrier complying with subsection (a)(5)(A) of this section 
may refuse to receive from a railroad line of a connecting railroad 
carrier or a cg, one a vehicle that is not equipped with power 
or train brakes that will work and readily interchange with the 
power or train brakes in use on the vehicles of the complying 
railroad carrier. 

(c) COMBINED VEHICLES LOADING AND HAULING LONG COMMOD- 
ITIES.—Notwithstanding subsection (a)(1)(B) of this section, when 
vehicles are combined to load and haul long commodities, only 
one of the vehicles must have hand brakes during the loading 
and hauling. 

(d) AUTHORITY TO CHANGE REQUIREMENTS.—The Secretary 
may— 

(1) change the number, dimensions, locations, and manner 
of application prescribed by the Secretary for safety appliances 

uired by subsection (a)(1)(B) and (C) and (2) of this section 
only for good cause and after providing an opportunity for 

a full hearing; 

(2) amend regulations for installing, inspecting, maintain- 
ing, and repairing power and train brakes only for the purpose 
of achieving safety; and 

(3) increase, after an opportunity for a full hearing, the 
minimum percentage of vehicles in a train that are uired 
by subsection (a)(5\B) of this section to be equipped and used 
with power or train brakes. 

(e) SERVICES OF ASSOCIATION OF AMERICAN RAILROADS.—In 
carrying out subsection (d)(2) and (3) of this section, the Secretary 
may use the services of the Association of American Railroads. 


§ 20303. Moving defective and insecure vehicles needing 
repairs 


(a) GENERAL.—A vehicle that is equipped in compliance with 
this chapter whose equipment becomes defective or insecure never- 
theless may be moved when necessary to make repairs, without 
a penalty being imposed under section 21302 of this title, from 
the place at which the defect or insecurity was first discovered 
to the nearest available place at which the repairs can be made— 

(1) on the railroad line on which the defect or insecurity 
was discovered; or 

(2) at the option of a connecting railroad carrier, on the 
railroad line of the connecting carrier, if not farther than the 
place of repair described in clause (1) of this subsection. 

(b) USE OF CHAINS INSTEAD OF DRAWBARS.—A vehicle in a 
revenue train or in association with commercially-used vehicles 
may be moved under this section with chains instead of drawbars 
only when the vehicle contains livestock or perishable freight. 

(c) LIABILITY.—The movement of a vehicle under this section 
is at the risk only of the railroad carrier doing the moving. This 
section does not relieve a carrier from liability in a proceeding 
to recover damages for death or injury of a railroad employee 
arising from the movement of a vehicle with equipment that is 
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defective, insecure, or not maintained in compliance with this 
chapter. 


§ 20304. Assumption of risk by employees 


An employee of a railroad carrier injured by a vehicle or train 
used in violation of section 20302(aX1\A), (2), (4), or (5A) of 
this title does not assume the risk of injury resulting from the 
violation, even if the employee continues to be employed by the 
carrier after learning of the violation. 


§ 20305. Inspection of mail cars 


The Secretary of Transportation shall inspect the construction, 
pag eg design, and condition of mail cars used on railroads 
in the United States. The Secretary shall make a report on the 
inspection and submit a copy of the report to the United States 
Postal Service. 


§ 20306. Exemption for technological improvements 


(a) GENERAL.—Subject to subsection (b) of this section, the 
Senn Transportation may exempt from the uirements 
of this chapter railroad equipment or equipment that will be oper- 
ated on rails, when those requirements preclude the development 
or implementation of more efficient railroad transportation equip- 
ment or other transportation innovations under existing law. 

(b) CONDITIONS FOR EXEMPTION.—The Secretary ma t 
= exemption under subsection (a) of this section only on the ~— 
0 — 

(1) findings based on evidence developed at a hearing; 
or 

(2) an agreement between national railroad labor represent- 
atives and the developer of the new equipment or technology. 


CHAPTER 205—SIGNAL SYSTEMS 


30802. Requirements for installation and 
E ents for installation and use. 
. Amendi lations and changing requirements. 
. Inspection, testing, and investigation. 
Reports of malfunctions and accidents. 


§ 20501. Definition 


In this chapter, “signal system” means a block signal system, 
an interlocking, automatic train stop, train control, or cab-signal 
device, or a similar oe method, device, or system intended 
to promote safety in railroad operations. 


§ 20502. Requirements for installation and use 


(a) INSTALLATION.—(1) When the Secretary of Transportation 
decides after an investigation that it is necessary in the public 
interest, the Secretary may order a railroad carrier to install, on 
any part of its railroad line, a signal system that —— with 
requirements of the Secretary. The order must allow the carrier 
a reasonable time to complete the installation. A carrier may dis- 
continue or materially alter a signal a required under this 
paragraph only with the approval of the Secretary. 

(2) A railroad carrier ordered under paragraph (1) of this sub- 
section to install a signal system on one part of its railroad line 
may not be held negligent for not installing the system on any 
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part of its line that was not included in the order. If an accident 
or incident occurs on a part of the line on which the signal system 
was not required to be installed and was not installed, the use 
of the system on another part of the line may not be considered 
in a civil action brought because of the accident or incident. 

(b) UseE.—A railroad carrier may allow a signal system to 
be used on its railroad line only when the system, including its 
controlling and operating appurtenances— 

(1) may be operated safely without unnecessary risk of 
personal injury; and 

(2) has been inspected and can meet any test prescribed 
under this chapter. 


§ 20503. Amending regulations and changing requirements 


The Secretary of Transportation may amend a regulation or 
change a requirement applicable to a railroad carrier for installing, 
aaa inspecting, or repairing a signal system under this 

pter— 

(1) when the carrier files with the Secretary a request 
for the amendment or change and the Secretary approves the 
request; or 

(2) on the Secretary’s own initiative for good cause shown. 


§ 20504. Inspection, testing, and investigation 


(a) SysTEMS IN USE.—{1) The Secretary of Transportation 
may— 

(A) inspect and test a signal system used by a railroad 
carrier; and 

(B) decide whether the system is in safe operating 
condition. 

(2) In carrying out this subsection, the Secretary may employ 
only an individual who— 

(A) has no interest in a patented article required to be 
used on or with a signal system; and 
(B) has no financial interest in a railroad carrier or in 

a concern dealing in railroad supplies. 

(b) SYSTEMS SUBMITTED FOR INVESTIGATION AND TESTING.— 
The Secretary may investigate, test, and report on the use of 
and need for a signal system, without cost to the United States 
Government, when the system is submitted in completed shape 
for investigation and testing. 


§ 20505. Reports of malfunctions and accidents 


In the way and to the extent uired by the Secretary of 
Transportation, a railroad carrier shall report to the Secretary 
a failure of a signal system to function as intended. If the failure 
results in an accident or incident causing injury to an individual 
or property that is required to be reported under regulations pre- 
scribed by the Secretary, the carrier owning or maintaining the 
signal system shall report to the Secretary immediately in writing 
the fact of the accident or incident. 


CHAPTER 207—LOCOMOTIVES 


Sec. 

20701. Requirements for use. 

20702. Inspections, repairs, and inspection and repair reports. 
20703. Accident reports and investigations. 
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§ 20701. Requirements for use 


A railroad carrier may use or allow to be used a locomotive 
or tender on its railroad line only when the locomotive or tender 
and its parts and appurtenances— 

(1) are in proper condition and safe to operate without 
unnecessary danger of personal injury; 

(2) have been inspected as required under this chapter 
and regulations prescribed by the Secretary of Transportation 
under this chapter; and 

(3) can withstand every test prescribed by the Secretary 
under this chapter. 


§ 20702. Inspections, repairs, and inspection and repair 
reports 
(a) GENERAL.—The Secre of Transportation shall— 
(1) become familiar, so far as practicable, with the condition 
of every locomotive and tender and its parts and appurtenances; 
(2) inspect every locomotive and tender and its parts and 
appurtenances as necessary to carry out this chapter, but not 
necessarily at stated times or at regular intervals; and 
(3) ensure that every railroad carrier makes inspections 
of locomotives and tenders and their parts and appurtenances 
as required by regulations prescribed by the eat and 
repairs every defect that is disclosed by an inspection before 
a defective locomotive, tender, part, or appurtenance is used 
again. 
(b) NONCOMPLYING LOCOMOTIVES, TENDERS, AND PARTS.—(1) 
When the Secretary finds that a locomotive, tender, or locomotive 
or tender part or ougemerenee owned or operated by a railroad 
carrier does not comply with this chapter or a lation prescribed 
under this chapter, the Secretary shall give the carrier written 
notice describing any defect resulting in noncompliance. Not later 
than 5 days after receiving the notice of noncompliance, the carrier 
may submit a written request for a reinspection. On receiving 
the request, the Secretary shall provide for the reinspection by 
an officer or employee of the Department of Transportation who 
did not make the original inspection. The reinspection shall be 
made not later than 15 days after the date the Secretary gives 
the notice of noncompliance. 
(2) Immediately after the reinspection is completed, the Sec- 
ret shall give written notice to the railroad carrier stating 
whether the locomotive, tender, part, or appurtenance is in compli- 
ance. If the original finding of noncompliance is sustained, the 
carrier has 30 days after receipt of the notice to file an appeal 
with the Secretary. If the carrier files an appeal, the Secretary, 
after providing an opportunity for a proceeding, may revise or 
set aside the finding of noncompliance. 
(3) A locomotive, tender, part, or appurtenance found not in 
compliance under this subsection may be used only after it is— 
(A) repaired to comply with this chapter and regulations 
prescribed under this chapter; or 
(B) found on reinspection or appeal to be in compliance. 
(c) REPORTS.—A railroad carrier shall make and keep, in the Regulations. 
way the Secretary prescribes by regulation, a report of every— 
(1) inspection made under regulations prescribed by the 
Secretary; and 
(2) repair made of a defect disclosed by such an inspection. 
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(d) CHANGES IN INSPECTION PROCEDURES.—A railroad carrier 
may change a rule or instruction of the carrier peeing the 
inspection by the carrier of the locomotives and tenders and loco- 
motive and tender parts and appurtenances of the carrier when 
the Secretary approves a request filed by the carrier to make 
the change. 


§ 20703. Accident reports and investigations 


(a) ACCIDENT REPORTS AND SCENE PRESERVATION.—When the 
failure of a locomotive, tender, or locomotive or tender part or 
appurtenance results in an accident or incident causing serious 
personal injury or death, the railroad carrier owning or operating 
the locomotive or tender— 

(1) immediately shall file with the Secretary of Transpor- 
tation a written statement of the fact of the accident or incident; 


d 
(2) when the locomotive is disabled to the extent it cannot 
be operated under its own power, shall preserve intact all 
parts affected by the accident or incident, if possible without 
interfering with traffic, until an investigation of the accident 
or incident is completed. 
(b) INVESTIGATIONS.—The Secretary shall— 
(1) investigate each accident and incident reported under 
subsection (a) of this section; 
— inspect each part affected by the accident or incident; 


(3) make a complete and detailed report on the cause 
of the accident or incident. 

(c) PUBLICATION AND USE OF INVESTIGATION REPORTS.—When 
the Secretary considers publication to be in the public interest, 
the Secretary may publish a report of an investigation made under 
this section, stating the cause of the accident or incident and 
making appropriate recommendations. No part of a report may 
be admitted into evidence or used in a civil action for damages 
resulting from a matter mentioned in the report. 


CHAPTER 209—ACCIDENTS AND INCIDENTS 


Sec. 

20901. Reports. 

20902. Investigations. 

20903. Reports not evidence in civil actions for damages. 


§ 20901. Reports 


(a) GENERAL REQUIREMENTS.—Not later than 30 days after 
the end of each month, a railroad carrier shall file a report with 
the Secretary of Transportation on all accidents and incidents 
resulting in injury or death to an individual or damage to equipment 
or a roadbed arising from the carrier’s operations during the month. 
The report shall be under oath and shall state the nature, cause, 
and circumstances of each reported accident or incident. If a railroad 
carrier assigns human error as a cause, the report shall include, 
at the option of each employee whose error is alleged, a statement 
by the employee explaining any factors the employee alleges contrib- 
uted to the accident or incident. 

(b) MONETARY THRESHOLD FOR REPORTING.—(1) In establishin, 
or changing a monetary thresheld for the reporting of a | 
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accident or incident, the Secretary shall base dam cost calcula- 
tions only on publicly available information obtained from— 

(A) the Bureau of Labor Statistics; or 

(B) another department, agency, or instrumentality of the 

United States Government if the information has been collected 

through objective, statistically sound survey methods or has 

been previously subject to a public notice and comment process 
in a proceeding of a Government department, agency, or 
instrumentality. 

(2) If information is not available as provided in paragraph 
(1A) or (B) of this subsection, the Secretary may use any other 
source to obtain the information. However, use of the information 
shall be subject to public notice and an opportunity for written 
comment. 


§ 20902. Investigations 


(a) GENERAL AUTHORITY.—The Secretary of Transportation, or 
an impartial investigator authorized by the Secretary, may 
investigate— 

(1) an accident or incident resulting in serious injury to 
an individual or to railroad property, occurring on the railroad 
line of a railroad carrier; and 

(2) an accident or incident reported under section 20505 
of this title. 

(b) OTHER DUTIES AND POWERS.—In carrying out an investiga- 
tion, the Secretary or authorized investigator may subpena wit- 
nesses, require the production of records, exhibits, and other evi- 
dence, administer oaths, and take testimony. If the accident or 
incident is investigated by a commission of the State in which 
it occurred, the Secretary, if convenient, shall carry out the inves- 
tigation at the same time as, and in coordination with, the commis- 
sion’s investigation. The railroad carrier on whose railroad line 
the accident or incident occurred shall provide reasonable facilities 
to the Secretary for the investigation. 

(c) REPORTS.—When in the public interest, the Secretary shall 
make a report of the investigation, stating the cause of the accident 
or incident and making recommendations the Secretary considers 
appropriate. The Secretary shall publish the report in a way the Publication. 
Secretary considers appropriate. 


§ 20903. Reports not evidence in civil actions for damages 


No part of an accident or incident report filed by a railroad 
carrier under section 20901 of this title or made by the Secretary 
of Transportation under section 20902 of this title may be used 
in a Fo peer iste for damages resulting from a matter mentioned 
in the report. 


CHAPTER 211—HOURS OF SERVICE 


Sec. 

21101. Definitions. 

21102. Nonapplication and exemption. 

21103. Limitations on duty hours of train employees. 

21104. Limitations on duty hours of signal employees. 

21105. Limitations on duty hours of dispatching service employees. 
21106. Limitations on employee sleeping quarters. 

21107. Maximum duty hours and subjects of collective bargaining. 
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§21101. Definitions 


In this chapter— 

(1) “designated terminal” means the home or away-from- 
home terminal for the assignment of a particular crew. 

(2) “dispatching service employee” means an operator, train 
dispatcher, or other train employee who by the use of an 
electrical or mechanical device dispatches, reports, transmits, 
receives, or delivers orders related to or affecting train move- 
ments. 

(3) “employee” means a dispatching service employee, a 
signal employee, or a train employee. 

(4) “signal employee” means an individual employed by 
a railroad carrier who is engaged in installing, repairing, or 
maintaining signal systems. 

(5) “train employee” means an individual engaged in or 
connected with the movement of a train, including a hostler. 


§ 21102. Nonapplication and exemption 


(a) GENERAL.—This chapter does not apply to a situation involv- 
ing any of the following: 

(1) a casualty. 

(2) an unavoidable accident. 

(3) an act of God. 

(4) a delay resulting from a cause unknown and unforesee- 
able to a railroad carrier or its officer or agent in charge 
of the employee when the employee left a terminal. 

(b) EXEMPTION.—The Secretary of Transportation may exempt 
a railroad carrier having not more than 15 employees covered 
by this chapter from the limitations imposed by this chapter. The 
Secretary may allow the exemption after a full hearing, for good 


cause shown, and on deciding that the exemption is in the public 
interest and will not affect safety adversely. The exemption shall 
be for a specific period of time and is subject to review at least 
annually. The exemption may not authorize a carrier to require 
or allow its employees to be on duty more than a total of 16 
hours in a 24-hour period. 


§21103. Limitations on duty hours of train employees 


(a) GENERAL.—Except as provided in subsection (c) of this sec- 
tion, a railroad carrier and its officers and agents may not require 
or allow a train employee to remain or go on duty— 

(1) unless that employee has had at least 8 consecutive 
hours off duty during the prior 24 hours; or 

(2) after that employee has been on duty for 12 consecutive 
hours, until that employee has had at least 10 consecutive 
hours off duty. 

(b) DETERMINING TIME ON DuTy.—In determining under sub- 
section (a) of this section the time a train employee is on or 
off duty, the following rules apply: 

(1) Time on duty begins when the employee reports for 
ou and ends when the employee is finally released from 
uty. 

(2) Time the employee is engaged in or connected with 
the movement of a train is time on duty. 

(3) Time spent performing any other service for the railroad 
carrier during a 24-hour period in which the employee is 
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ae in or connected with the movement of a train is time 
on duty. 

(4) Time spent in deadhead transportation to a duty assign- 
ment is time on duty, but time spent in deadhead transportation 
from a duty assignment to the place of final release is neither 
time on duty nor time off duty. 

(5) An interim period available for rest at a place other 
than a designated terminal is time on duty. 

(6) An interim period available for less than 4 hours rest 
at a designated terminal is time on duty. 

(7) An interim period available for at least 4 hours resi 
at a place with suitable facilities for food and lodging is not 
time on duty when the employee is prevented from getting 
to the employee’s designated terminal by any of the following: 

(A) a casualty. 

(B) a track obstruction. 

(C) an act of God. 

(D) a derailment or major equipment failure resulting 
from a cause that was unknown and unforeseeable to the 
railroad carrier or its officer or agent in charge of that 
employee when that employee left the designated terminal. 

(c) EMERGENCIES.—A train employee on the crew of a wreck 
or relief train may be allowed to remain or go on duty for not 
more than 4 additional hours in any period of 24 consecutive hours 
when an emergency exists and the work of the crew is related 
to the emergency. In this subsection, an emergency ends when 
the track is cleared and the railroad line is open for traffic. 


§ 21104. Limitations on duty hours of signal employees 


(a) GENERAL.—{1) In paragraph (2\C) of this subsection, “24- 
hour period” means the period beginning when a signal employee 
reports for duty immediately after 8 consecutive hours off duty 
or, when required under paragraph (2)(B) of this subsection, after 
10 consecutive hours off duty. 

(2) Except as provided in subsection (c) of this section, a railroad 
carrier and its officers and agents may not require or allow a 
signal employee to remain or go on duty— 

(A) unless that employee has had at least 8 consecutive 
hours off duty during the prior 24 hours; 

(B) after that employee has been on duty for 12 consecutive 
hours, until that employee has had at least 10 consecutive 
hours off duty; or 

(C) after that employee has been on duty a total of 12 
hours during a 24-hour period, or after the end of that 24- 
hour period, whichever occurs first, until that employee has 
had at least 8 consecutive hours off duty. 

(b) DETERMINING TIME ON DutTy.—In determining under sub- 
section (a) of this section the time a signal employee is on duty 
or off duty, the following rules apply: 

(1) Time on duty begins when the employee reports for 
oe and ends when the employee is finally released from 

uty. 

(2) Time spent performing any other service for the railroad 
carrier during a 24-hour period in which the employee is 
engaged in installing, repairing, or maintaining signal systems 
is time on duty. 
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(3) Time spent returning from a trouble call, whether the 
employee goes directly to the employee’s residence or by way 
of the employee’s headquarters, is neither time on duty nor 
time off duty, except that up to one hour of that time spent 
returning from the final trouble call of a period of continuous 
or broken service is time off duty. 

(4) If, at the end of sabiiaied duty hours, an employee 
has not completed the trip from the final outlying worksite 
of the duty period to the employee’s headquarters or directly 
to the employee’s residence, the time after the scheduled duty 
hours necessarily spent in completing the trip to the residence 
or headquarters is neither time on duty nor time off duty. 

(5) If an employee is released from duty at an outlying 
worksite before the end of the employee’s scheduled duty hours 
to comply with this section, the time necessary for the trip 
from the worksite to the employee’s headquarters or directly 
4 _ employee’s residence is neither time on duty nor time 
off duty. 

(6) Time spent in transportation on an ontrack vehicle, 
including time referred to in paragraphs (3)-(5) of this sub- 
section, is time on duty. 

(7) A regularly scheduled meal period or another release 
period of at least 30 minutes but not more than one hour 
is time off duty and does not break the continuity of service 
of the employee under this section, but a release period of 
more than one hour is time off duty and does break ea continu- 
ity of service. 

(c) EMERGENCIES.—A signal employee may be allowed to oe 
or go on duty for not more than 4 additional hours in an 
of 24 consecutive hours when an emergency exists and the — 
of that employee is related to the emergency. In this subsection, 
an emergency ends when the signal system is restored to service. 


§ 21105. Limitations on duty hours of dispatching service 
employees 

(a) APPLICATION.—This section applies, rather than section 
21103 or 21104 of this title, to a train employee or signal employee 
during any period of time the employee is performing duties of 
a dispatching service employee. 

(b) GENERAL.—Except as provided in subsection (d) of this 
section, a dispatching service employee may not be required or 
allowed to remain or go on duty for more than— 

(1) a total of 9 hours during a 24-hour period in a tower, 
office, station, or place at which at least 2 shifts are employed; 
or 

(2) a total of 12 hours during a 24-hour period in a tower, 
office, station, or place at which only one shift is employed. 
(c) DETERMINING TIME ON DuTy.—Under subsection (b) of this 

section, time spent an any other service for the railroad 
carrier during a 24-hour period in which the employee is on duty 
in a tower, office, station, or other place is time on duty in that 
tower, office, station, or place. 

(d) EMERGENCIES.—When an emergency exists, a dispatching 
service employee may be allowed to remain or go on duty for 
not more than 4 additional hours during a period of 24 consecutive 
— for not more than 3 days during a period of 7 consecutive 

ays. 
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§ 21106. Limitations on employee sleeping quarters 


A railroad carrier and its officers and agents— 

(1) may ae sleeping quarters (including crew quarters, 
camp or bunk cars, and trailers) for employees, and any individ- 
uals employed to maintain the right of way of a railroad carrier, 
only if the — quarters are clean, safe, and sanitary and 

ive those employees and individuals an opportunity for rest 
ree from the interruptions caused by noise under the control 
of the carrier; and 

(2) may not begin, after July 7, 1976, construction or 
reconstruction of sleeping quarters referred to in clause (1) 
of this section in an area or in the immediate vicinity of 
an area, as determined under regulations prescribed by the 
Secretary of Transportation, in which railroad switching or 
humping operations are performed. 


§21107. Maximum duty hours and subjects of collective 
bargaining 


The number of hours established by this chapter that an 
employee may be required or allowed to be on duty is the maximum 
number of hours consistent with safety. Shorter hours of service 
and time on duty of an employee are proper subjects for collective 
bargaining between a railroad carrier and its employees. 


CHAPTER 213—PENALTIES 
SUBCHAPTER I—CIVIL PENALTIES 


21301. Chapter 201 general violations. : 
21302. Chapter 201 accident and incident violations and chapter 203-209 viola- 
ti 


ions. 

21303. Chapter 211 violations. 

21304. Willful ness requirement for penalties against individuals. 
SUBCHAPTER II—CRIMINAL PENALTIES 

21311. Records and reports. 


SUBCHAPTER I—CIVIL PENALTIES 


§ 21301. Chapter 201 general violations 


(a) PENALTY.—(1) Subject to section 21304 of this title, a person 
violating a regulation prescribed or order issued by the tary 
of Transportation under chapter 201 of this title is liable to the 
United States Government for a civil penalty. The Secretary shall 
impose the penalty applicable under paragraph (2) of this sub- 
section. A separate violation occurs for each day the violation contin- 


ues. 

(2) The Secretary shall include in, or make applicable to, each 
regulation prescribed and order issued under chapter 201 of this 
title a civil penalty for a violation. The amount of the penalty 
shall be at least $500 but not more than $10,000. However, when 
a grossly negligent violation or a pattern of repeated violations 
has caused an imminent hazard of death or injury to individuals, 
= be caused death or injury, the amount may be not more than 

(3) The Secretary may compromise the amount of a civil penalty 
imposed under this subsection to not less than $500 before referring 
the matter to the Attorney General for collection. In determining 
the amount of a compromise, the Secretary shall consider— 
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(A) the nature, circumstances, extent, and gravity of the 
violation; 
(B) with respect to the violator, the degree of culpability, 
any history of violations, the ability to oso, and any effect 
on the ability to continue to do business; 
(C) other matters that justice requires. 

(b) SETOFF.—The Government may deduct the amount of a 
civil penalty imposed or compromi under this section from 
amounts it owes the person liable for the penalty. 

(c) DEPOSIT IN ‘Tamasuny—A civil —- collected under this 
section or section 20113(b) of this title s be deposited in the 
Treasury as miscellaneous receipts. 


§ 21302. —— 201 accident and incident violations and 
pter 203-209 violations 


(a) PENALTY.—(1) Subject to section 21304 of this title, a person 
violating a regulation prescribed or order issued under chapter 
201 of this title related to accident and incident reporting or inves- 
tigation, or violating chapters 203-209 of this title or a regulation 
or requirement prescribed or order issued under chapters 203- 
209, is liable to the United States Government for a civil penalty. 
An act by an individual that causes a railroad carrier to be in 
violation is a violation. A separate violation occurs for each day 
the violation continues. 

(2) The Secretary of Transportation imposes a civil penalty 
under this subsection. The amount of the penalty shall be at least 
$500 but not more than $10,000. However, when a grossly negligent 
violation or a pattern of repeated violations has caused an imminent 
hazard of death or injury to individuals, or has caused death or 
injury, the amount may be not more than $20, 000. 

(3) The Secretary may compromise the amount of the civil 
penalty under section 3711 of title 31. In determining the amount 
of a compromise, the Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of violations, the ability to pay, and any effect 
on the ability to continue to do business; and 

(C) other matters that justice requires. 

(4) If the Secretary does not compromise the amount of the 
civil penalty, the Secretary shall refer the matter to the Attorney 
General for collection. 

(b) CrviL AcTIONs To COLLECT.—The Attorney General shall 
bring a civil action in a district court of the United States to 
collect a civil penalty that is referred to the Attorney General 
for collection under subsection (a) of this section. The action may 
be brou “et in the judicial district in which the violation occurred 
or the defendant has its principal executive office. If the action 
is against an individual, the action also may be brought in the 
judicial district in which the individual resides. 


§ 21303. Chapter 211 violations 


(a) PENALTY.—(1) Subject to section 21304 of this title, a person 
violating chapter 211 of this title is liable to the United States 
Government for a civil penalty. An act by an individual that causes 
a railroad carrier to be in violation is a violation. For a violation 
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of section 21106 of this title, a separate violation occurs for each 
day a facility is not in compliance. 

(2) The Secretary of Transportation imposes a civil penalty 
under this subsection. The amount of the penalty shall be at least 
$500 but not more than $10,000. However, when a grossly negligent 
violation or a pattern of repeated violations has caused an imminent 
hazard of death or injury to individuals, or has caused death or 
injury, the amount may be not more than $20,000. 

(3) The Secretary may marae the amount of the civil 
penalty under section 3711 of title 31. In determining the amount 
of a compromise, the Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
= th th lator, the d f culpabili 
with respect to the violator, the degree o pability, 
any history of violations, the ability to pay, and any effect 
on the ability to continue to do business; an 
(C) other matters that justice requires. 

(4) If the Secretary does not compromise the amount of the 
civil penalty, the Secretary shall refer the matter to the Attorney 
General for collection. 

(b) CrviL ACTIONS To COLLECT.—(1) The Attorney General shall 
bring a civil action in a district court of the United States to 
collect a civil penalty that is referred to the Attorney General 
for collection under subsection (a) of this section after satisfactory 
information is presented to the Attorney General. The action may 
be ey in the judicial district in which the violation occurred 
or the defendant has its principal executive office. If the action 
is against an individual, the action also may be brought in the 
judicial district in which the individual resides. 

(2) A civil action under this subsection must be brought not 
later than 2 years after the date of the violation unless administra- 
tive notification under section 3711 of title 31 is given within 
that 2-year period to the person committing the violation. However, 
even if notification is given, the action must be brought within 
the period specified in section 2462 of title 28. 

(c) IMPUTATION OF KNOWLEDGE.—In any proceeding under this 
section, a railroad carrier is deemed to know the acts of its officers 
and agents. 


§ 21304. Willfulness requirement for penalties against 
individuals 


A civil penalty under this subchapter may be imposed against 
an individual only for a willful violation. An individual is deemed 
not to have committed a willful violation if the individual was 
following the direct order of a railroad carrier official or supervisor 
under protest communicated to the official or supervisor. The 
individual is entitled to document the protest. 


SUBCHAPTER II—CRIMINAL PENALTIES 


§ 21311. Records and reports 


(a) RECORDS AND REPORTS UNDER CHAPTER 201.—A person 
shall be fined under title 18, imprisoned for not more than 2 
years, or both, if the person knowingly and willfully— 

(1) makes a false entry in a record or report required 
to be made or preserved under chapter 201 of this title; 
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(2) destroys, mutilates, changes, or by another means fal- 
sifies such a record or report; 

(3) does not enter required specified facts and transactions 
in such a record or report; 

(4) makes or preserves such a record or report in violation 

of a regulation prescribed or order issued under chapter 201 

of this title; or 

(5) files a false record or report with the Secretary of 

Transportation. 

(b) ACCIDENT AND INCIDENT REPORTS.—A railroad carrier not 
filing the report required by section 20901 of this title shall be 
fined not more than $500 for each violation and not more than 
$500 for each day during which the report is overdue. 


PART B—ASSISTANCE 
CHAPTER 221—LOCAL RAIL FREIGHT ASSISTANCE 


. Financial assistance for State projects. 
. Eligibility. 

. Applications. 

. State rail plan financing. 

. Sharing project costs. 

. Limitations on financial assistance. 

. Records, audits, and information. 

. Authorization of appropriations. 


§ 22101. Financial assistance for State projects 


(a) GENERAL.—The Secretary of Transportation shall provide 
financial assistance to a State, as provided under this chapter, 
for a rail freight assistance project of the State when a rail carrier 
subject to subchapter I of chapter 105 of this title maintains a 
rail line in the State. The assistance is for the cost of— 

(1) acquiring, in any way the State considers appropriate, 
an interest in a rail line or rail property to maintain existing, 
or to provide future, rail freight transportation, but only if 
the Interstate Commerce Commission has authorized, or 
exempted from the requirements of that authorization, the 
abandonment of, or the discontinuance of rail transportation 
on, the rail line related to the project; 

(2) improving and rehabilitating rail property on a rail 
line to the extent necessary to allow adequate and efficient 
rail freight transportation on the line, but only if the rail 
carrier certifies that the rail line related to the project carried 
not more than 5,000,000 gross ton-miles of freight a mile in 
the prior year; and 

(3) building rail or rail-related facilities (including new 
connections between at least 2 existing rail lines, intermodal 
freight terminals, sidings, bridges, and relocation of existing 
lines) to improve the quality and efficiency of the rail freight 
transportation, but pe if the rail carrier certifies that the 
rail line related to the project carried not more than 5,000,000 
gross ton-miles of freight a mile in the prior year. 

(b) CALCULATING COST-BENEFIT RATIO.—The Secretary shall 
establish a methodology for calculating the ratio of benefits to 
costs of projects proposed under this chapter. In establishing the 
methodology, the Secretary shall consider the need for equitable 
treatment of different regions of the United States and different 
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commodities transported by rail. The establishment of the methodol- 
ogy is committed to the discretion of the Secretary. 

(c) CONDITIONS._(1) Assistance for a project shall be provided 
under this chapter only if— 

(A) a rail carrier certifies that the rail line related to 
the project carried more than 20 carloads a mile during the 
most recent year during which transportation was provided 
by the carrier on the line; and 

(B) the ratio of benefits to costs for the project, as calculated 
using the methodology established under subsection (b) of this 
section, is more than 1.0. 

(2) If the rail carrier that provided the transportation on the 
rail line is no longer in existence, the applicant for the project 
shall provide the information required by the certification under 
paragraph (1)(A) of this subsection in the way the Secretary 
prescribes. 

(3) The Secretary may waive the requirement of paragraph 
(1\A) or (2) of this subsection if the Secretary— 

A) decides that the rail line has contractual guarantees 
of at least 40 carloads a mile for each of the first 2 years 
of operation of the proposed project; and 

(B) finds that there is a reasonable expectation that the 
contractual guarantees will be fulfilled. 

(d) LIMITATIONS ON AMOUNTS.—A State may not receive more 
than 15 percent of the amounts provided in a fiscal year under 
this chapter. Not more than 20 percent of the amounts available 
under this chapter may be provided in a fiscal year for any one 
project. 


§ 22102. Eligibility 


A State is eligible to receive financial assistance under this 
chapter only when the State complies with regulations the Secretary 
of Transportation prescribes under this chapter and the Secretary 
decides that— 

(1) the State has an adequate plan for rail transportation 
in the State and a suitable process for updating, revising, 
and modifying the plan; 

(2) the State plan is administered or coordinated by a 
designated State authority and provides for a fair distribution 
of resources; 

(3) the State authority— 

(A) is authorized to develop, promote, supervise, and 
support safe, adequate, and efficient rail transportation; 

(B) employs or will employ sufficient qualified and 
trained personnel; 

(C) maintains or will maintain adequate programs of 
investigation, research, promotion, and development with 
opportunity for public participation; and 

(D) is designated and directed to take all practicable 
steps (by itself or with other State authorities) to improve 
rail transportation safety and reduce energy use and pollu- 
tion related to transportation; and 
(4) the State has ensured that it maintains or will maintain 

adequate procedures for financial control, accounting, and 

performance evaluation for the proper use of assistance pro- 
vided by the United States Government. 
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§ 22103. Applications 


(a) FILING.—A State must file an application with the Secretary 
of Transportation for financial assistance for a project described 
under section 22101(a) of this title not later than January 1 of 
the fiscal year for which amounts have been appropriated. However, 
for a fiscal year for which the authorization of appropriations for 
assistance under this chapter has not been enacted by the first 
day of the fiscal year, the State must file the application not 
later than 90 days after the date of enactment of a law authorizing 
the appropriations for that fiscal year. The Secretary shall prescribe 
the form of the application. 

(b) CONSIDERATIONS.—In considering an application under this 
subsection, the Secretary shall consider the following: 

(1) the percentage of rail lines that rail carriers have identi- 
fied to the Interstate Commerce Commission for abandonment 
or potential abandonment in the State. 

(2) the likelihood of future abandonments in the State. 

(3) the ratio of benefits to costs for a proposed project 
calculated using the methodology established under section 
22101(b) of this title. 

(4) the likelihood that the rail line will continue operating 
with assistance. 

(5) the impact of rail bankruptcies, rail restructuring, and 
rail mergers on the State. 


§ 22104. State rail plan financing 


(a) ENTITLEMENT AND USES.—On the first day of each fiscal 
year, each State is entitled to $36,000 of the amounts made avail- 
= — section 22108 of this title during that fiscal year to 

used— 
(1) to establish, update, revise, and modify the State plan 
required by section 22102 of this title; or 
(2) to carry out projects described in section 22101(a)(1), 

(2), or (3) of this title, as designated by the State, if those 

ag meet the requirements of section 22101(c)1)B) of this 

title. 

(b) APPLICATIONS.—Each State must apply for amounts under 
this section not later than the first day of the fiscal year for 
which the amounts are available. However, for any fiscal year 
for which the authorization of appropriations for financial assistance 
under this chapter has not been enacted by the first day of the 
fiscal year, the State must apply for amounts under this section 
not later than 60 days after the date of enactment of a law authoriz- 
ing the appropriations for that fiscal year. Not later than 60 days 
after receiving an application, the Secretary of Transportation shall 
consider the application and notify the State of the approval or 
disapproval of the application. 

(c) AVAILABILITY OF AMOUNTS.—Amounts provided under this 
section remain available to a State for obligation for the first 
3 months after the end of the fiscal year for which the amounts 
were made available. Amounts not applied for under this section 
or that remain unobligated after the first 3 months after the end 
of the fiscal year for which the amounts were made available 
are available to the Secretary for projects meeting the requirements 
of this chapter. 
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§ 22105. Sharing project costs 


(a) GENERAL.—(1) The United States Government’s share of 
the costs of financial assistance for a project under this chapter 
is 50 percent, except that for assistance provided under section 
22101(aX(2) of this title, the Government’s share is 70 percent. 
The State may pay its share of the costs in cash or through the 
following benefits, to the extent that the benefits otherwise would 
not be provided: 

(A) forgiveness of taxes imposed on a rail carrier or its 
property. . ; 
(B) real and tangible personal property (provided by the 

State or a person for the State) necessary for the safe and 

efficient operation of rail freight transportation. 

(C) track rights beured by the State for a rail carrier. 

(D) the cash Baber of State salaries for State employees 
working on the State project, except overhead and general 
administrative costs. 

(2) A State may pay more than its required percentage share 
of the costs of a project under this chapter. en a State, or 
a person acting for a State, pays more than the State share of 
the costs of its projects during a fiscal year, the excess amount 
shall be applied to the State share for the costs of the State 
projects for later fiscal years. 

(b) AGREEMENTS To COMBINE AMOUNTS.—States may agree 
to combine any part of the amounts made available under this 
chapter to carry out a project that is eligible for assistance under 
this chapter when— 

(1) the project will benefit each State making the agree- 
ment; and 
(2) the agreement is not a violation of State law. 


§ 22106. Limitations on financial assistance 


(a) GRANTS AND LOANS.—A State shall use financial assistance 
for projects under this chapter to make a grant or lend money 
to the owner of rail property, or a rail carrier providing rail 
transportation, related to a project being assisted. The State shall 
decide on the financial terms of the grant or loan, except that 
the time for — grant advances shall comply with regulations 
of the Secretary of the Treasury. 

(b) HOLDING AND USE OF GOVERNMENT'S SHARE.—The State 
shall place the United States Government’s share of money that 
is repaid in an interest-bearing account. However, the Secretary 
of Transportation may allow a borrower to place that money, for 
the benefit of the State, in a bank designated by the Secretary 
of the Treasury under section 10 of the Act of June 11, 1942 
(12 U.S.C. 265). The State shall use the money and accumulated 
interest to make other grants and loans under this chapter. 

(c) PAYMENT OF UNUSED MONEY AND ACCUMULATED 
INTEREST.—The State may pay the Secretary of Transportation 
the Government’s share of unused money and accumulated interest 
at any time. However, the State must pay the unused money 
and accumulated interest to the Secretary when the State ends 
its participation under this chapter. 

(d) ENCOURAGING PARTICIPATION.—To the maximum extent pos- 
sible, the State shall encourage the participation of shippers, rail 
carriers, and local communities in paying the State share of assist- 
ance costs. 
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(e) RETENTION OF CONTINGENT INTEREST.—Each State shall 
retain a contingent interest (redeemable preference shares) for the 
Government’s share of amounts in a rail line receiving assistance 
under this chapter. The State may collect its share of the amounts 
used for the rail line if— 

(1) an application for abandonment of the rail line is filed 
under chapter 109 of this title; or 

(2) the rail line is sold or disposed of after it has received 
assistance under this chapter. 


§ 22107. Records, audits, and information 


(a) RECORDS.—Each recipient of financial assistance through 
an arrangement under this chapter shall keep records required 
by the Secretary of Transportation. The records shall be kept for 
3 years after a project is completed and shall disclose— 

(1) the amount of, and disposition by the recipient, of 
the assistance; 

(2) the total costs of the project for which the assistance 
was oe or used; 

3) the amount of that part of the costs of the project 

paid by other sources; and 

_(4) any other records that will make an effective audit 
easier. 

(b) AuDITS.—The Secretary and the Comptroller General shall 
make regular financial and performance audits, as provided under 
chapter 75 of title 31, of activities and transactions assisted under 
this chapter. 

(c) INFORMATION.—The Interstate Commerce Commission shall 
provide the Secretary with information the Secretary uests to 
assist in carrying out this chapter. The Commission shall provide 
the information not later than 30 days after receiving a request 
from the Secretary. 

(d) List OF RAIL LINES.—Not later than August 1 of each 
year, each rail carrier subject to subchapter I of chapter 105 of 
this title shall submit to the Secretary a list of the rail lines 
of the carrier that carried not more than 5,000,000 gross ton- 
miles of freight a mile in the prior year. 


§ 22108. Authorization of appropriations 


(a) GENERAL.—_({1) Not more than the following amounts may 
be appropriated to the Secretary of Transportation to carry out 
this chapter: 

(A) $25,000,000 for the fiscal year ending September 30, 


1993. 
(B) $30,000,000 for the fiscal year ending September 30, 
994. 


(2) Amounts appropriated under paragraph (1) of this sub- 
section remain available until expended. 

(3) No amount may be appropriated to the Secretary for any 
period after September 30, 1994, to carry out this chapter. 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary shall establish 
procedures necessary to ensure that amounts available to the Sec- 
retary for projects under this chapter are distributed not later 
than April 1 of the fiscal year for which the amounts are appro- 
priated. If any amounts are not distributed by ae 1, the Secretary 
shall nape to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Commerce, Science, 
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and Transportation of the Senate on the status of those amounts 
and the reasons for the delay in distribution. 

(c) AVAILABILITY OF OTHER AMOUNTS.—Amounts appropriated 
to carry out section 5(i) of the Department of Transportation Act 
for fiscal ~~ 1990 that are not applied for or that remain unobli- 
gated on January 1, 1991, are available to the Secretary for projects 
under this chapter. 


PART C—PASSENGER TRANSPORTATION 
CHAPTER 241—GENERAL 


. Findings, , and goals. 

: Definitions. 

. Enforcement. 

. Authorization of appropriations. 


§ 24101. Findings, purpose, and goals 


(a) FINDINGS.—{1) Public convenience and necessity require 
that Amtrak, to the extent its budget allows, provide modern, 
cost-efficient, and energy-efficient intercity rail passenger transpor- 
tation between crowded urban areas and in other areas of the 
United States. 

(2) Rail passenger transportation can help alleviate overcrowd- 
ing of airways and airports and on highways. 

(3) A traveler in the United States should have the greatest 
possible choice of transportation most convenient to the needs of 
the traveler. 

(4) A greater de of cooperation is necessary among Amtrak, 
other rail carriers, State, regional, and local governments, the pri- 
vate sector, labor organizations, and suppliers of services and equip- 
ment to Amtrak to achieve a performance level sufficient to justify 
expending public money. 

(5) Modern and efficient commuter rail passenger transpor- 
tation is important to the viability and well-being of major urban 
areas and to the energy conservation and self-sufficiency goals 
of the United States. 

(6) As a rail passenger transportation entity, Amtrak should 
be available to operate commuter rail passenger transportation 
through its subsidiary, Amtrak Commuter, under contract with 
commuter authorities that do not provide the transportation them- 
selves as part of the governmental function of the State. 

(7) The Northeast Corridor is a valuable resource of the United 
States used by intercity and commuter rail passenger transportation 
and freight transportation. 

(8) Greater coordination between intercity and commuter rail 
passenger transportation is required. 

(b) PURPOSE.—By using innovative operating and marketing 
concepts, Amtrak shall provide intercity and commuter rail pas- 
senger transportation that completely develops the potential of mod- 
ern rail transportation to meet the intercity and commuter 
passenger transportation needs of the United States. 

(c) GOALS.—Amtrak shall— 

(1) use its best business judgment in acting to minimize 

United States Government subsidies, including— 

(A) increasing fares; 
(B) increasing revenue from the transportation of mail 
and express; 
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(C) reducing losses on food service; 

(D) improving its contracts with operating rail carriers; 
(E) reducing management costs; and 

(F) increasing employee productivity; 

(2) minimize Government subsidies by encouraging State, 
regional, and local governments and the private sector to share 
the cost of providing rail passenger transportation, including 
the cost of operating facilities; 

(3) carry out strategies to achieve immediately maximum 
productivity and efficiency consistent with safe and efficient 
transportation; 

(4) operate Amtrak trains, to the maximum extent feasible, 
to all station stops within 15 minutes of the time established 
in public timetables; 

(5) develop transportation on rail corridors subsidized by 
States and private parties; 

(6) implemerit schedules based on a systemwide average 
speed of at least 60 miles an hour that can be achieved with 
a degree of reliability and passenger comfort; 

(7) encourage rail carriers to assist in improving intercity 
rail passenger transportation; 

(8) improve generally the performance of Amtrak through 
comprehensive and systematic operational programs and 
employee incentives; 

(9) carry out policies that ensure equitable access to the 
Northeast Corridor by intercity and commuter rail passenger 
transportation; 

(10) coordinate the uses of the Northeast Corridor, particu- 
larly intercity and commuter rail passenger transportation; and 

(11) maximize the use of its resources, including the most 
cost-effective use of employees, facilities, and real property. 
(d) MINIMIZING GOVERNMENT SUBSIDIES.—To carry out sub- 

section (c)(11) of this section, Amtrak is encouraged to make agree- 
ments with the private sector and undertake initiatives that are 
consistent with good business judgment and designed to maximize 
its revenues and minimize Government subsidies. 


§ 24102. Definitions 
In this part— 

(1) “auto-ferry transportation” means intercity rail pas- 
senger transportation— 

(A) of automobiles or recreational vehicles and their 
occupants; and 

(B) when space is available, of used unoccupied 
vehicles. 

(2) “avoidable loss” means the avoidable costs of providing 
rail passenger transportation, less revenue attributable to the 
transportation, as determined by the Interstate Commerce 
Commission under section 553 of title 5. 

(3) “basic system” means the system of intercity rail pas- 
senger transportation designated by the Secretary of Transpor- 
tation under section 4 of the Amtrak Improvement Act of 1978 
and approved by Congress, and transportation required to be 
provided under section 24705(a) of this title and section 4(g) 
of the Act, including changes in the system or transportation 
that Amtrak makes using the route and service criteria. 
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(4) “commuter authority” means a State, local, or regional 
entity established to provide, or make a contract providing 
for, commuter rail passenger transportation. 

(5) “commuter rail passenger transportation” means short- 
haul rail passenger transportation in metropolitan and subur- 
ban areas usually having reduced fare, multiple-ride, and 
commuter tickets and morning and evening peak period 
operations. 

(6) “intercity rail passenger transportation” means rail pas- 
senger transportation, except commuter rail passenger 
transportation. 

(7) “Northeast Corridor” means Connecticut, Delaware, the 
District of Columbia, Maryland, Massachusetts, New Jersey, 
New York, Pennsylvania, and Rhode Island. 

(8) “rail carrier” means a person providing rail transpor- 
tation for compensation. 

(9) “rate” means a rate, fare, or charge for rail transpor- 
tation. 

(10) “regional transportation authority” means an entity 
established to provide passenger transportation in a region. 

(11) “route and service criteria” means the criteria and 
procedures for making route and service decisions established 
— section 404(c\(1)-(3A) of the Rail Passenger Service 


§ 24103. Enforcement 


(a) GENERAL.—(1) Except as provided in paragraph (2) of this 
subsection, only the Attorney General may bring a civil action 
for equitable relief in a district court of the United States when 
Amtrak or a rail carrier— 

(A) engages in or adheres to an action, practice, or policy 
inconsistent with this part; 
(B) obstructs or interferes with an activity authorized under 
this part; 
(C) refuses, fails, or neglects to discharge its duties and 
responsibilities under this part; or 
(D) threatens— 
(i) to engage in or adhere to an action, practice, or 
policy inconsistent with this part; 
(ii) to obstruct or interfere with an activity authorized 
by this part; or 
(iii) to refuse, fail, or neglect to discharge its duties 
and responsibilities under this part. 

(2) An employee affected by any conduct or threat referred 
to in paragraph (1) of this subsection, or an authorized employee 
representative, may bring the civil action if the conduct or threat 
involves a labor agreement. 

(b) REVIEW OF DISCONTINUANCE OR REDUCTION.—A discontinu- 
ance of a route, a train, or transportation, or a reduction in the 
frequency of transportation, by Amtrak is reviewable only in a 
civil action for equitable relief brought by the Attorney General. 

(c) VENUE.—Except as otherwise prohibited by law, a civil 
action under this section may be brought in the judicial district 
in which Amtrak or the rail carrier resides or is found. 
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§ 24104. Authorization of appropriations 


(a) CAPITAL ACQUISITION AND CORRIDOR DEVELOPMENT.—(1) 
Not more than $250,000,000 may be appropriated to the Secretary 
of Transportation for each of the fiscal years ending September 
30, 1993, and September 30, 1994, for the benefit of Amtrak to 
make capital expenditures under chapters 243-247 of this title. 

(2) In addition to amounts that may be 5 eye under 
section 24909 of this title, not more than the following amounts 
may be ae to the Secretary for the benefit of Amtrak 
to make capital expenditures under chapter 249 of this title: 


a $220,000,000 for the fiscal year ending September 30, 
1993. 

(B) $250,000,000 for the fiscal year ending September 30, 
994 


1994. 

(3A) Not more than 15 percent of each of the amounts appro- 
— under ae an (1) and (2) of this subsection is available 
or transportation described in subparagraphs (B) and (C) of this 


parte) . 
) Amounts made available under subparagraph (A) of this 
paragraph shall be used to develop new intercity rail passenger 
transportation on corridors between cities undergoing significant 
—- growth and in which the transportation reasonably can 
expected to provide travel times comparable with other surface 
transportation modes. An amount may be expended for the transpor- 
tation only if a State requests the transportation and the State 
and Amtrak agree that— 
(i) Amtrak will pay at least 90 percent of the cost of 
acquiring rolling stock for the transportation; and 
(ii) the State will pay at least 90 percent of the cost of 
improving the right of way, including track structure, signal 
systems, passenger station facilities, highway and pedestrian 
de crossings, and other safety equipment and facilities. 

C) Amounts made available under subparagraph (A) of this 
paragraph shall be used to begin new long distance intercity rail 
passenger transportation. An amount may be expended for the 
transportation only if a State requests the transportation and the 
State and Amtrak agree that— 

(i) Amtrak will pay at least 75 percent of the cost of 
acquiring rolling stock for the transportation; and 
(ii) the State will pay at least 90 percent of the cost of 
improving the right of way, including track structure, signal 
systems, passenger station facilities, highway and pedestrian 
ade crossings, and other safety equipment and facilities. 

(D) Section 24704 of this title applies to the operating expenses 

of transportation described in subparagraphs (B) and (C) of this 


— 

(b) OPERATING EXPENSES.—(1) Not more than $381,000,000 
may be appropriated to the Secretary for each of the fiscal years 
ending September 30, 1993, and September 30, 1994, for the benefit 
of Amtrak for operating expenses. Not more than 5 percent of 
the amounts appropriated for each fiscal year shall be used to 
pay operating expenses under section 24704 of this title for 
transportation in operation on September 30, 1992. 

(2A) Not more than the following amounts may be appro- 
riated to the Secretary for the benefit of Amtrak for operating 
osses under section 24704 of this title for transportation beginning 
after September 30, 1992: 
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& $7,500,000 for the fiscal year ending September 30, 


1993. 
= (ii) $9,500,000 for the fiscal year ending September 30, 
4, 


(B) The expenditure by Amtrak of an amount te oe pro 
under subparagraph (A) of this paragraph is deemed not to be 
an operating expense when calculating the revenue-to-operating 
expense ratio of Amtrak. 

(c) MANDATORY PAYMENTS.—(1) Not more than $150,000,000 
for the fiscal year ending September 30, 1993, and amounts that 
may be necessary for the fiscal year ending September 30, 1994, 
may be appropriated to the Secretary to pay— 

(A) tax liabilities under section 3221 of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 3221) due in those fiscal years 
that are more than the amount needed for benefits for individ- 
uals who retire from Amtrak and for their beneficiaries; 

(B) obligations of Amtrak under section 8(a) of the Railroad 
Unemployment Insurance Act (45 U.S.C. 358(a)) due in those 
fiscal years that are more than obligations of Amtrak calculated 
on an experience-related basis; and 

(C) obligations of Amtrak due under section 3321 of the 
Code (26 U.S.C. 3321). 

(2) Amounts appropriated under this subsection are not a 
United States Government subsidy of Amtrak. 

(d) PAYMENT TO AMTRAK.—Amounts _—- under this 
section shall be paid to Amtrak under the budget request of the 
Secretary as approved or modified by Congress when the amounts 
are appropriated. A payment may not be made more frequently 
than once every 90 days, unless Amtrak, for good cause, requests 
more frequent payment before a 90-day period ends. In each fiscal 
year in which amounts are authorized to be appropriated under 
this section, amounts appropriated shall be paid to Amtrak as 
follows: 

(1) 50 percent on October 1. 

(2) 25 percent on January 1. 

(3) 25 percent on April 1. 

(e) AVAILABILITY OF AMOUNTS AND EARLY APPROPRIATIONS.— 
(1) Amounts appropriated under this section remain available until 
expended. 

(2) Amounts for capital acquisitions and improvements ma 
be appropriated in a fiscal year before the fiscal year in whic 
the amounts will be obligated. 

(f) LIMITATIONS ON USE.—Amounts appropriated under this 
section may not be used to subsidize operating losses of commuter 
rail passenger or rail freight transportation. 


CHAPTER 243—AMTRAK 


. Status and applicable laws. 

c of directors. 
303. Officers. 
304. Capitalization. — 

. General authority. ; 
306. Mail, express, and auto-ferry transportation. 

. Special transportation. _ . 

. Use of facilities and providing services to Amtrak. 

. Retaining and maintaining facilities. 

. Assistance for a acilities. 

. Acquiring interests in property by eminent domain. 
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sere. ieipr tentants. 

. Rail safe t 
24314. umunaione of Tavern tadendegy. 
24315. Reports and audits. 


§ 24301. Status and applicable laws 


(a) StaTUS.—Amtrak— 

(1) is a rail carrier under section 10102 of this title; 

(2) shall be operated and managed as a for-profit corpora- 
tion; and 

(3) is not a department, agency, or instrumentality of the 
United States Government. 

(b) PRINCIPAL OFFICE AND PLACE OF BUSINESS.—The principal 
office and place of business of Amtrak are in the District of Colum- 
bia. Amtrak is qualified to do business in each State in which 
Amtrak carries out an activity authorized under this part. Amtrak 
shall accept service of process by certified mail addressed to the 
secretary of Amtrak at its ” rincipal office and place of business. 
Amtrak is a citizen only of the District of Columbia when deciding 
original jurisdiction of the district courts of the United States in 
a civil action. 

(c) APPLICATION OF SUBTITLE IV.—(1) Subtitle IV of this title 
applies to Amtrak, except for provisions related to the— 

(A) regulation of rates; 

(B) abandonment or extension of rail lines used only for 
passenger transportation and the abandonment or extension 
of operations over those lines; 

(C) regulation of routes and service; 

(D) discontinuance or change of rail passenger transpor- 
tation operations; and 

(E) issuance of securities or the assumption of an obligation 
or liability related to the securities of others. 

(2) Notwithstanding this subsection— 

— sections 10721-10724 of this title apply to Amtrak; 
an 

(B) on application of an adversely affected motor carrier, 
the Interstate Commerce Commission under any provision of 
subtitle IV of this title applicable to a carrier subject to sub- 
chapter I of chapter 105 of this title may hear a complaint 
about an unfair or predatory rate or marketing practice of 
Amtrak for a route or service operating at a loss. 

(d) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS 
AND REGULATIONS.—Laws and regulations governing safety, 
employee representation for collective bargaining purposes, the han- 
dling of disputes between carriers and employees, employee retire- 
ment, annuity, and unemployment systems, and other dealings 
with “employees that apply to a common carrier subject to su 
chapter I of chapter 105 of this title apply to Amtrak. 

(e) APPLICATION OF CERTAIN ADDITIONAL LAws.—Section 552 
of title 5, this part, and, to the extent consistent with this part, 
the District of Columbia Business Corporation Act (D.C. Code § 29- 
301 et seq.) apply to Amtrak. 

(f) LAWS GOVERNING LEASES AND CONTRACTS.—The laws of 
the District of Columbia govern leases and contracts of Amtrak, 
regardless of where they are executed. 

(g) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWs.— 
A State or other law related to rates, routes, or service does not 
apply to Amtrak in connection with rail passenger transportation. 
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(h) NONAPPLICATION OF PAY PERIOD LAws.—A State or local 
law related to pay periods or days for payment of employees does 
not apply to Amtrak. Except when otherwise provided under a 
collective bargaining agreement, an employee of Amtrak shall be 
paid - least as frequently as the employee was paid on October 
1, 1979. 

(i) PREEMPTION RELATED TO EMPLOYEE WORK REQUIREMENTS.— 
A State may not adopt or continue in force a law, rule, regulation, 
order, or standard requiring Amtrak to employ a specified number 
of individuals to perform a particular task, function, or operation. 

(j) NONAPPLICATION OF LAWS ON JOINT USE OR OPERATION 
OF FACILITIES AND EQUIPMENT.—Prohibitions of law applicable to 
an agreement for the joint use or operation of facilities and equip- 
ment necessary to provide quick and efficient rail passenger 
transportation do not apply to a person making an agreement 
with Amtrak to the extent necessary to allow the person to make 
and carry out obligations under the agreement. 

(k) EXEMPTION FROM ADDITIONAL TAXES.—{1) In this 
subsection— 

(A) “additional tax” means a tax or fee— 

(i) on the acquisition, improvement, ownership, or oper- 
ation of personal property by Amtrak; and 

(ii) on real property, except a tax or fee on the acquisi- 
tion of real property or on the value of real property not 
attributable to improvements made, or the operation of 
those improvements, by Amtrak. 

(B) “Amtrak” includes a rail carrier subsidiary of Amtrak 
and a lessor or lessee of Amtrak or one of its rail carrier 
subsidiaries. 

(2) Amtrak is not required to pay an additional tax because 
of an expenditure to acquire or improve real property, equipment, 
a facility, or right-of-way material or structures used in providing 
rail passenger transportation, even if that use is indirect. 

(1) EXEMPTION FROM TAXES LEVIED AFTER SEPTEMBER 30, 
1981.—(1) Amtrak or a rail carrier subsidiary of Amtrak is exempt 
from a tax or fee imposed by a State, a political subdivision of 
a State, or a local taxing authority and levied on it after September 
30, 1981. However, Amtrak is not exempt under this subsection 
from a tax or fee that it was required to pay as of September 
10, 1982. 

(2) The district courts of the United States have original juris- 
diction over a civil action Amtrak brings to enforce this subsection 
and may grant equitable or declaratory relief requested by Amtrak. 

(m) WASTE DISPOSAL.—(1) An intercity rail passenger car manu- 
factured after October 14, 1990, shall be built to provide for the 
discharge of human waste only at a servicing facility. Amtrak 
shall retrofit each of its intercity rail passenger cars that was 
manufactured after May 1, 1971, and before October 15, 1990, 
with a human waste disposal system that provides for the discharge 
of human waste only at a_ servicing facility. Subject to 
appropriations— 

(A) the retrofit program shall be completed not later than 
October 15, 1996; and 

(B) a car that does not provide for the discharge of human 
waste only at a servicing facility shall be removed from service 
after that date. 
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(2) Section 361 of the Public Health Service Act (42 U.S.C. 
264) and other laws of the United States, States, and local govern- 
ments do not apply to waste disposal from rail carrier vehicles 
operated in intercity rail passenger transportation. The district 
courts of the United States have original jurisdiction over a civil 
action Amtrak brings to enforce this paragraph and may grant 
equitable or declaratory relief requested by Amtrak. 

(n) RAIL TRANSPORTATION TREATED EQUALLY.—When authoriz- 
ing transportation in the continental United States for an officer, 
employee, or member of the uniformed services of a department, 
agency, or instrumentality of the Government, the head of that 
department, agency, or instrumentality shall consider rail transpor- 
tation (including transportation by extra-fare trains) the same as 
transportation by another authorized mode. The Administrator of 
General Services shall include Amtrak in the contract air program 
of the Administrator in markets in which transportation provided 
by Amtrak is competitive with other carriers on fares and total 
trip times. 


§ 24302. Board of directors 


(a) COMPOSITION AND TERMS.—(1) The board of directors of 
Amtrak is composed of the following 9 directors, each of whom 
must be a citizen of the United States: 

(A) the Secretary of Transportation. 

(B) the President of Amtrak. 

(C) 3 individuals appointed by the President of the United 
States, by and with the advice and consent of the Senate, 
as follows: 

(i) one individual selected from a list of 3 qualified 
individuals submitted by the Railway Labor Executives 
Association. 

(ii) one chief executive officer of a State selected from 
among the chief executive officers of States with an interest 
in rail transportation. The chief executive officer may select 
an individual to act as the officer’s representative at board 
meetings. 

(iii) one individual selected as a representative of busi- 
ness with an interest in rail transportation. 

(D) 2 individuals selected by the President of the United 
States from a list of names consisting of one individual nomi- 
nated by each commuter authority for which Amtrak Commuter 
provides commuter rail passenger transportation under section 
24505 of this title and one individual nominated by each com- 
muter authority in the region (as defined in section 102 of 
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 702)) 
that provides its own commuter rail passenger transportation 
or makes a contract with an operator (except Amtrak Com- 
muter), except that— 

(i) one of the individuals selected must have been nomi- 
nated by a commuter authority for which Amtrak Com- 
muter provides commuter rail transportation; or 

(ii) if Amtrak Commuter does not provide commuter 
rail passenger transportation for any authority, the 2 
individuals shall be selected from a list of 5 individuals 
submitted by commuter authorities providing transpor- 
tation over rail property of Amtrak. 
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(E) 2 individuals selected by the holders of the preferred 
stock of Amtrak. 

(2) An individual appointed under eee (1XC) of this 
subsection serves for 4 years or until the individual’s successor 
is appointed and qualified. Not more than 2 individuals appointed 
— paragraph (1(C) may be members of the same political 
party. 

(3) An individual selected under paragraph (1\D) of this sub- 
section serves for 2 years or until the individual’s successor is 
selected. 

(4) An individual selected under paragraph (1E) of this sub- 
<a serves for one year or until the individual’s successor is 
selected. 

(5) The President of Amtrak serves as Chairman of the board. 

(6) The Secretary may be represented at a meeting of the 
board only by the meme | Secretary of Transportation, the Adminis- 
trator of the Federal Railroad Administration, or the General Coun- 
sel of the Department of Transportation. 

(b) CUMULATIVE VOTING.—The articles of incorporation of 
Amtrak shall provide for cumulative voting for all stockholders. 

(c) CONFLICTS OF INTEREST.—When serving on the board, a 
a appointed by the President of the United States may not 

ave— 
(1) a financial or employment relationship with a rail car- 
rier; and 
(2) a significant financial relationship or an employment 
relationship with a person competing with Amtrak in providing 
passenger transportation. 

(d) PAY AND EXPENSES.—Each director not employed by the 
United States Government is entitled to $300 a day when perform- 
ing board duties and powers. Each director is entitled to reimburse- 
ment for necessary travel, reasonable secretarial and professional 
staff support, and subsistence expenses incurred in attending board 
meetings. 

(e) VACANCIES.—A vacancy on the board is filled in the same 
way as the original selection, except that an individual appointed 
7. the President of the United States under subsection (a)(1)(C) 
of this section to fill a vacancy occurring before the end of the 
term for which the predecessor of that individual was appointed 
is appointed for the remainder of that term. A vacancy required 
to be filled by appointment under subsection (a)(1(C) must be 
filled not later than 120 days after the vacancy occurs. 

(f) BYLAwS.—The board ma oe and amend bylaws govern- 
ing the operation of Amtrak. The bylaws shall be consistent with 
this part and the articles of incorporation. 


§ 24303. Officers 


(a) APPOINTMENT AND TERMS.—Amtrak has a President and 
other officers that are named and appointed by the board of direc- 
tors of Amtrak. An officer of Amtrak must be a citizen of the 
United States. Officers of Amtrak serve at the pleasure of the 


board. 

(b) PAy.—The board may fix the pay of the officers of Amtrak. 
An officer may not be paid more than the general level of pay 
for officers of rail carriers with comparable responsibility. 

(c) CONFLICTS OF INTEREST.—When employed by Amtrak, an 
officer may not have a financial or employment relationship with 
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another rail carrier, except that naling securities issued by a 


rail carrier is not deemed to be a violation of this subsection 
if the officer holding the securities makes a complete public disclo- 
sure of the holdings and does not participate in any decision directly 
affecting the rail carrier. 


§ 24304. Capitalization 


(a) Stock.—Amtrak may have outstanding one issue of common 
stock and one issue of preferred stock. Each type of stock is eligible 
rw en The articles of incorporation of Amtrak shall provide 

(1) each type of stock must be fully paid and nonassessable; 

(2) common stock has a par value of $10 a share; and 

(3) preferred stock has a par value of $100 a share. 

(b) LIMITATIONS ON OWNERSHIP AND VOTING.—{1) A rail carrier 
or person controlling a rail carrier— 

(A) may not hold preferred stock of Amtrak; and 

(B) may vote not more than one-third of the total number 
of shares of outstanding common stock of Amtrak. 

(2) Additional common stock owned by a rail carrier or person 
controlling a rail carrier is deemed to be not outstanding for voting 
and quorum purposes. 

(c) PREFERRED STOCK DIVIDENDS AND LIQUIDATION PREF- 
a articles of incorporation of Amtrak shall provide 
that— 

(1) its preferred stock has a cumulative dividend of at 
least 6 percent a year; 

(2) if a dividend on the preferred stock is not declared 
and paid or set aside for payment, the deficiency shall be 
declared and paid or set aside for payment before a dividend 
or other distribution is made on its common stock; 

(3) the preferred stock has a liquidation preference over 
the common stock entitling holders of preferred stock to receive 
a liquidation payment of at least par value plus all accrued 
unpaid dividends before a liquidation payment is made to hold- 
ers of common stock; and 

(4) the preferred stock may be converted to common stock. 
(d) ISSUANCE OF PREFERRED STOCK TO SECRETARY.—(1) Not 

later than 30 days after the close of each fiscal quarter, Amtrak 
shall issue to the Secretary of Transportation preferred stock equal, 
to the nearest whole share, to the amount paid to Amtrak under 
section 24104(d) of this title during the quarter. 

(2) Preferred stock issued under this subsection or section 
304(c)(1) of the Rail Passenger Service Act is deemed to be issued 
on the date Amtrak receives the amounts for which the stock 
is issued. 

(3) An amendment to the articles of incorporation of Amtrak 
is not required for issuing preferred stock under this subsection. 

(e) TAXES AND FEES ON PREFERRED STOCK.—A tax or fee applies 
to preferred stock issued under this section only if specifically 
prescribed by Congress. 

(f) NONVOTING CERTIFICATES OF INDEBTEDNESS.—Amtrak may 
issue nonvoting certificates of indebtedness, except that an obliga- 
tion with a liquidation interest superior to preferred stock issued 
to the Secretary or secured by a lien on property of Amtrak may 
be incurred when preferred stock issued to the Secretary is 
outstanding only if the Secretary consents. 
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right? of INSPECTION RIGHTS.—Stockholders of Amtrak have 


sights of Seapeting ane ecnuing- cat Cae in-cneine: 400 <f 
umbia Business Corporation Act (D.C. Code § 


District of Columbia amount of stock they hold 
§ 24305. General authority 


(a) ACQUISITION AND OPERATION OF EQUIPMENT AND FACILI- 
TIES.—(1) Amtrak may acquire, operate, maintain, and make con- 
tracts for the operation and maintenance of equipment and facilities 
necessary for intercity and commuter rail passenger transportation, 
ee eee ees of mail and express, and auto-ferry transpor- 


“e) Amtrak shall operate and control directly, to the extent 
seen all aspects of the rail passenger transportation it pro- 


(b) MAINTENANCE AND REHABILITATION.—Amtrak may maintain 
and rehabilitate rail passenger equipment and shall maintain a 
regional maintenance plan that includes— 

(1) a review el at the principal office of Amtrak consist- 
ing of members President of Amtrak designates 
ada a systemwide inventory of spare equipment parts in 
es region; 
3) enough maintenance employees for cars and locomotives 
in cach region; 
a reventive maintenance 
(5) ane oe tions of sndianoaians coment time lags, 


and shortages and corrective actions; and 

6) other eee or activities Amtrak considers 
appropriate. 
(c) MISCELLANEOUS AUTHORITY.—Amtrak may— 


(1) make and carry out appropriate agreements; 

(2) rt mail and express and shall use all feasible 
methods to obtain the bulk mail business of the United States 
Postal Service; 

(3) improve its reservation system and adv 

(4) provide food and beverage services on its trains oy 
if revenues from the services each year at equal the 
cost of providing the services; 

(5) voondines research, development, and demonstration pro- 

related to the mission of Amtrak; and 

(6) buy or lease rail rolling stock and develop and dem- 
onstrate improved rolling stock. 

(d) THROUGH ROUTES AND JOINT FaRES.—({1) Establishing 
a routes and joint fares between Amtrak and other intercity 
rail passenger carriers and motor carriers of passengers is consist- 
ent with the public interest and the transportation policy of the 
United States. Congress encourages establishing those routes and 


fares 

(2) Amtrak may establish through routes and joint fares with 
any domestic or international motor carrier, air carrier, or water 
carrier. 

(e) Ratt PoLiceE.—Amtrak may employ rail police rovide 
security for rail passengers and property of Amtrak. Rail alice 
employed by Amtrak who have complied with a State law 
ing requirements applicable to rail police or individuals emp layed 
in a similar position may be employed without regard to the 
of another State containing those requirements. 


79-194 O—95—7 : QL 3 Part 2 
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(f) DOMESTIC BUYING PREFERENCES.—{1) In this subsection, 
“United States” means the States, territories, and possessions of 
the United States and the District of Columbia. 

(2) Amtrak shall buy only— 

(A) unmanufactured articles, material, and supplies mined 
or produced in the United States; or 
(B) manufactured articles, material, and supplies manufac- 
tured in the United States substantially from articles, material, 
= supplies mined, produced, or manufactured in the United 
tates. 

(3) Paragraph (2) of this subsection applies only when the 
cost of those articles, material, or supplies bought is at least 
$1,000,000. 

(4) On application of Amtrak, the Secretary of Transportation 
mee exempt Amtrak from this subsection if the Secretary decides 

a 


(A) for particular articles, material, or supplies— 
(i) the requirements of paragraph (2) of this subsection 
are inconsistent with the public interest; 
(ii) the cost of imposing those requirements is 
unreasonable; or 
(iii) the articles, material, or supplies, or the articles, 
material, or supplies from which they are manufactured, 
are not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial 
uantities and are not of a satisfactory quality; or 
(B) rolling stock or power train equipment cannot be bought 
and delivered in the United States within a reasonable time. 


§ 24306. Mail, express, and auto-ferry transportation 


(a) ACTIONS TO INCREASE REVENUES.—Amtrak shall take nec- 
essary action to increase its revenues from the transportation of 
mail and express. To increase its revenues, Amtrak may provide 
auto-ferry transportation as part of the basic passenger transpor- 
tation authorized by this part. When requested by Amtrak, a depart- 
ment, agency, or instrumentality of the United States Government 
shall assist in carrying out this section. 

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO-FERRY TRANSPOR- 
TATION.—(1) A person primarily providing auto-ferry transportation 
and any other person not a rail carrier may provide auto-ferry 
transportation over any route under a certificate issued by the 
Interstate Commerce Commission if the Commission finds that 
the auto-ferry transportation— 

(A) will not impair the ability of Amtrak to reduce its 
losses or increase its revenues; and 
(B) is required to meet the public demand. 

(2) A rail carrier that has not made a contract with Amtrak 
to provide rail passenger transportation may provide auto-ferry 
transportation over its own rail lines. 

(3) State and local laws and regulations that impair the provi- 
sion of auto-ferry transportation do not apply to Amtrak or a 
rail carrier providing auto-ferry transportation. A rail carrier may 
not refuse to participate with Amtrak in providing auto-ferry 
transportation because a State or local law or regulation makes 
the transportation unlawful. 
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§ 24307. Special transportation 


“as @), aa oe Fae eae shall maintain a 
uced fare program for ollowing: 
(1) individuals at least 65 years of age. 
(2) individuals (except alcoholics and drug abusers) who— 
(A) have a physical or mental impairment that substan- 
tially limits a major life activity of the individual; 
(B) have a record of an impairment; or 
(C) are ed as having an impairment. 

(b) AcTIONS To ENSURE ACCESS.—Amtrak may act to ensure 
access to intercity transportation for elderly or handicapped individ- 
uals on passenger trains operated by or for Amtrak. t action 
may include— 

(1) acquiring special equipment; 

(2) conducting special training for employees; 

(3) designing and acquiring new equipment and facilities; 

(4) eliminating barriers in existing pe and facilities 
to comply with the highest standards ign, construction, 
and alteration of property to accommodate elderly and handi- 
capped individuals; and 

(5) providing special assistance to elderly and handicapped 
individuals when getting on and off trains and in terminal 


areas. 
(c) EMPLOYEE TRANSPORTATION.—(1) In this subsection, “rail 
carrier employee” means— 
(A) an active full-time ee of a rail carrier or terminal 
company and includes an employee on furlough or leave of 


sence; 
(B) a retired employee of a rail carrier or terminal company; 


(C) a dependent of an employee referred to in clause (A) 
or (B) of this paragraph. 

(2) Amtrak shall ensure that a rail carrier —_ joyee eligible 
for free or reduced-rate rail transportation on April 30, 1971, under 
an agreement in effect on that date is eligible, to the greatest 
extent practicable, for free or reduced-rate intercity rail nger 
transportation provided by Amtrak under this part, if space is 
available, on terms similar to those available on that date under 
the agreement. However, Amtrak may apply to all rail carrier 
employees eligible to receive free or reduced-rate transportation 
under an ent a single systemwide schedule of terms that 
Amtrak decides applied to a majority of employees on that date 
under all those agreements. Unless Amtrak and a rail carrier 
make a different agreement, the carrier shall reimburse Amtrak 
at the rate of 25 percent of the systemwide average monthly yield 
of each revenue passenger-mile. The reimbursement is in place 
of costs Amtrak incurs related to free or reduced-rate transpor- 
tation, including liability related to travel of a rail carrier employee 
eligible for free or reduced-rate transportation. 

(3) This subsection does not prohibit the Interstate Commerce 
Commission from ordering retroactive relief in a proceeding begun 
or reopened after October 1, 1981. 


§ 24308. Use of facilities and providing services to Amtrak 

(a) GENERAL AUTHORITY.—({1) Amtrak may make an agreement 
with a rail carrier or regional transportation authority to use facili- 
ties of, and have services provided by, the carrier or authority 
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under terms on which the parties agree. The terms shall include 
a vunely for untimely performance. 

(2A) If the parties cannot agree and if the Interstate Com- 
merce Commission finds it necessary to carry out this part, the 
Commission shall— 

(i) order that the facilities be made available and the serv- 
ices provided to Amtrak; and 

(ii) prescribe reasonable terms and compensation for using 
the facilities and providing the services. 

(B) When prescribing reasonable compensation under subpara- 
graph (A) of this paragraph, the Commission shall consider quality 
of service as a major factor when determining whether, and the 
extent to which, the amount of compensation shall be greater than 
the incremental costs of using the facilities and providing the 
services. 

(C) The Commission shall decide the dispute not later than 
90 days after Amtrak submits the dispute to the Commission. 

(3) Amtrak’s right to use the facilities or have the services 
provided is conditioned on payment of the compensation. If the 
compensation is not paid promptly, the rail carrier or authority 
entitled to it may bring an action against Amtrak to recover the 
amount owed. 

(4) Amtrak shall seek immediate and appropriate legal rem- 
edies to enforce its contract rights when track maintenance on 
a route over which Amtrak operates falls below the contractual 
standard. 

(b) OPERATING DURING EMERGENCIES.—To facilitate operation 
by Amtrak during an emergency, the Commission, on application 
by Amtrak, shall require a rail carrier to provide facilities imme- 
diately during the emergency. The Commission then shall promptly 
eo reasonable terms, including indemnification of the carrier 

y Amtrak against personal injury risk to which the carrier may 
be exposed. The rail carrier shall provide the facilities for the 
duration of the emergency. 

(c) PREFERENCE OVER FREIGHT TRANSPORTATION.—Except in 
an emergency, intercity and commuter rail passenger transportation 
provided by or for Amtrak has preference over freight enepemetios 
in using a rail line, junction, or crossing unless the retary 
of Transportation orders otherwise under this subsection. A rail 
carrier affected by this subsection may apply to the Secretary 
for relief. If the Secretary, after an opportunity for a hearing under 
section 553 of title 5, decides that preference for intercity and 
commuter rail passenger transportation materially will lessen the 

uality of freight transportation provided to shippers, the Secretary 
shall establish the rights of the carrier and Amtrak on reasonable 
terms. 

(d) ACCELERATED SPEEDS.—If a rail carrier refuses to allow 
accelerated speeds on trains operated by or for Amtrak, Amtrak 
may apply to the Secretary for an order uiring the carrier 
to allow the accelerated speeds. The ey all decide whether 
accelerated s are unsafe or impracticable and which improve- 
ments would be required to make accelerated speeds safe and 
practicable. After an opportunity for a hearing, the Secretary shall 
establish the maximum allowable speeds of Amtrak trains on terms 
the Secretary decides are reasonable. 

(e) ADDITIONAL TRAINS.—{1) When a rail carrier does not agree 
to provide, or allow Amtrak to provide, for the operation of addi- 
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tional trains over a rail line of the carrier, Amtrak may apply 
to the Secretary for an order requiring the carrier to provide or 
allow for the operation of the requested trains. After a i 
on the record, the Secretary may order the carrier, within 60 
days, to provide or allow for the operation of the requested trains 
on a schedule based on legally permissible operating times. How- 
ever, if the Secretary decides not to hold a hearing, the Secretary, 
not later than 30 days after receiving the application, shall publish 
in the Federal Register the reasons for the decision not to hold 
the hearing. 

(2) The Secretary shall consider— 

(A) when conducting a hearing, whether an order would 
impair unreasonably oe transportation of the rail carrier, 
with the carrier having the burden of demonstrating that the 
additional trains will impair the freight transportation; and 

(B) when establishing scheduled running times, the statu- 
tory goal of Amtrak to implement schedules that attain a 
system-wide average s of at least 60 miles an hour that 
can be adhered to with a high degree of reliability and pas- 
senger comfort. 

(3) Unless the parties have an agreement that establishes the 
compensation Amtrak will pay the carrier for additional trains 
provided under an order under this subsection, the Commission 
shall decide the dispute under subsection (a) of this section. 


§ 24309. Retaining and maintaining facilities 
(a) DEFINITIONS.—In this section— 
(1) “facility” means a rail line, right of way, fixed equi 
ment, facility, or real property related to a rail line, right 
of way, fixed equipment, or facility, including a signal system, 


pommase station and repair tracks, a station a a plat- 


orm, and a related facility, including a water, fue 

electric, and air line. 

(2) oer a facility means reducing a track classifica- 
tion as specified in the Federal Railroad Administration track 
safety standards or altering a facility so that the time required 
for rail peresnenr transportation to be provided over the route 
on which a facility is located may be increased. 

(b) APPROVAL REQUIRED FOR DOWNGRADING OR DISPOSAL.— 
A facility of a rail carrier or regional transportation authority 
that Amtrak used to provide rail passenger transportation on Feb- 
ruary 1, 1979, may be downgraded or disposed of only after approval 
by the Secretary of Transportation under this section. 

(c) NOTIFICATION AND ANALYSIS.—({1) A rail carrier intending 
to downgrade or dispose of a facility Amtrak currently is not me 
to provide transportation shall notify Amtrak of its intention. If, 
not later than 60 days after Amtrak receives the notice, Amtrak 
and the carrier do not agree to retain or maintain the facility 
or to convey an interest in the facility to Amtrak, the carrier 
_ appl r to the Secretary for approval to downgrade or dispose 
of the 

( 


steam, 


acility. 
2) After a rail carrier notifies Amtrak of its intention to down- 
grade or dispose of a facility, Amtrak shall survey population centers 
with rail passenger transportation facilities to assist in ie ore 
a valid and timely analysis of the need for the facility and s 
update the survey as appropriate. Amtrak also shall maintain a 
system for collecting information gathered in the survey. The system 
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shall collect the information based on gi phic regions and on 
whether the facility would be part of a aa haul or long haul 
route. The survey should facilitate an analysis of— 

(A) ridership potential by ascertaining existing and chang- 
ing travel patterns that would provide maximum efficient rail 
passenger transportation; 

(B) the quality of transportation of competitors or likely 
competitors; 

(C) the likelihood of Amtrak offering transportation at a. 
competitive fare; 

(D) opportunities to target advertising and fares to poten- 
tial classes of riders; 

(E) economic characteristics of rail passenger transpor- 
tation related to the facility and the extent to which the 
characteristics are consistent with sound eee principles 
of short haul or long haul rail onneeee ee. ae 

(F) the feasibility of applying effective internal cost controls 
to the facility and route served by the facility to improve 
the ratio of passenger revenue to transportation expenses 
(excluding maintenance of tracks, structures, and equipment 
and depreciation). 

(d) APPROVAL OF APPLICATION AND PAYMENT OF AVOIDABLE 
Costs.—(1) If Amtrak does not object to an application not later 
than 30 days after it is submitted, the Secretary shall approve 
the application promptly. 

@) If Amtrak objects to an application, the Secretary shall 
decide by not later than 180 days after the objection those costs 
the rail carrier may avoid if it does not have to retain or maintain 
a facility in the condition Amtrak requests. If Amtrak does not 
agree by not later than 60 days after the decision to pay the 
carrier these avoidable costs, the Secretary shall approve the 
application. When deciding whether to pay a carrier the avoidable 
costs of retaining or maintaining a facilit; ty, Amtrak shall consider— 

(A) the potential importance of restoring rail passenger 
ana or ere on the route on which the facility is located; 

) the market potential of the route; 

(C) the availability, adequacy, and energy efficiency of an 

—_ rail line or alternate mode of transportation to provide 
r transportation to or near the places that would be 
ave y the route; 

(D) the extent to which major population centers would 
be served by the route; 

(E) the extent to which providing transportation over the 
route would encourage the expansion of an intercity rail pas- 
senger system in the United States; and 

(F) the possibility of increased ridership on a rail line 
that connects with the route. 
denen COMPLIANCE WITH OTHER OBLIGATIONS.—Downgrading or 

of a facility under this section does not relieve a rail 
pas m complying with its other common carrier or legal 
obligations related to the facility. 


§ 24310. Assistance for upgrading facilities 


(a) To CoRRECT DANGEROUS CONDITIONS.—(1) Amtrak or the 
owner of a facility presenting a danger to the employees, passengers, 
or property of Amtrak may petition the Secretary of Transportation 
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for assistance to the owner for relocation or other measures under- 
taken after December 31, 1977, to minimize or eliminate the danger. 

(2) The Secretary shall recommend to Congress that Congress 
authorize amounts for the relocation or other measures if the Sec- 
retary decides that— 

(A) the facility presents a danger of death or serious injury 
to an — or passenger or of serious damage to that 
property; an 

(B) the owner should not be expected to bear the cost 
of that relocation or other measures. 

(b) To CoRRECT STATE AND LOCAL VIOLATIONS.—(1) Amtrak, 
by itself or jointly with an owner or operator of a rail station 
Amtrak uses to provide rail passenger transportation, may apply 
to the Secretary for amounts that may be appropriated under para- 
graph (2) of this subsection to pay or reimburse expenses incurred 
after October 1, 1987, related to the station complying with an 
official notice received before October 1, 1987, from a State or 
local authority stating that the station violates or allegedly violates 
the building, construction, fire, electric, sanitation, mechanical, or 
SS 
(2) Not more than $1,000,000, may be appropriated to the 
Secretary to carry out paragraph (1) of this subsection. Amounts 
appropriated under this paragraph remain available until expended. 


§ 24311. Acquiring interests in property by eminent domain 


(a) GENERAL AUTHORITY.—(1) To the extent financial resources 
are available, Amtrak may acquire by eminent domain under sub- 
section (b) of this section interests in property— 

(A) necessary for intercity rail passenger transportation, 
except property of a rail carrier, a State, a political subdivision 
of a State, or a governmental authority; or 

(B) requested by the Secretary of Transportation in carry- 
ing out the Secretary’s duty to design and build an intermodal 
transportation terminal at Union Station in the District of 
Columbia if the Secretary assures Amtrak that the Secretary 
will reimburse Amtrak. 

(2) Amtrak may exercise the power of eminent domain only 
if it cannot— 

(A) acquire the interest in the property by contract; or 

(B) agree with the owner on the purchase price for the 
interest. 

(b) CrviL AcTIONsS.—({1) A civil action to acquire an interest 
in pecpery by eminent domain under subsection (a) of this section 
must rought in the district court of the United States for 
the judicial district in which the property is located or, if a single 
piece of property is located in more than one judicial district, 
in any judicial district in which any piece of the property is located. 
An interest is condemned and taken by Amt for its use when 
a declaration of taking is filed under this subsection and an amount 
of money estimated in the declaration to be just compensation 
for the interest is deposited in the court. The declaration may 
be filed with the complaint in the action or at any time before 
judgment. The declaration must contain or be accompanied by— 

A) a statement of the public use for which the interest 
is taken; 

(B) a description of the property sufficient to identify it; 

(C) a statement of the interest in the property en; 
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(D) a plan showing the interest taken; and 
(E) a statement of the amount of money Amtrak estimates 
is just compensation for the interest. 

(2) When the declaration is filed and the deposit is made 
under paragraph (1) of this subsection, title to the property vests 
in Amtrak in fee simple absolute or in the lesser interest shown 
in the declaration, and the right to the money vests in the person 
entitled to the money. When the declaration is filed, the court 
may decide— 

(A) the time by which, and the terms under which, posses- 
sion of the property is given to Amtrak; an 
B) the disposition of pont: charges related to the 


roperty. 

3) After a hearing, the court shall make a finding on the 
amount that is just compensation for the interest in the property 
and enter pens awarding that amount and interest on it. 
The rate of interest is 6 percent a year and is computed on the 
amount of the award less the amount deposited in the court from 
the date of taking to the date of payment. 

(4) On application of a party, the court may order immediate 
payment of any part of the amount deposi in the court for 
the compensation to be awarded. If the award is more than the 
amount received, the court shall enter judgment against Amtrak 
for the deficiency. 

(c) AUTHORITY TO CONDEMN RAIL CARRIER PROPERTY 
INTERESTS.—(1) If Amtrak and a rail carrier cannot agree on a 
sale to Amtrak of an interest in property of a rail carrier eer 
for intercity rail passenger transportation, Amtrak may appl 
the Interstate Commerce Commission for an order establis 
the need of Amtrak for the interest and pains the carrier 
to convey the interest on reasonable terms, inclu just compensa- 
tion. The need of Amtrak is deemed to be aul aed. and the 
Commission, after holding an expedited proceeding and not later 
than 120 days after receiving the ciation, shall order the 
interest conveyed unless the Commission decides that— 

(A) conveyance would impair significantly the ability of 
~ carrier to carry out its obligations as a common carrier; 


(B) the obligations of Amtrak to provide modern, efficient, 
and economical rail passenger transportation can be met ade- 
quately by acquiring an interest in other property, either by 
sale or by exercising its right of eminent domain under sub- 
section (a) of this section. 

(2) If the amount of compensation is not determined by the 
date of the Commission’s order, the order shall uire, as part 
— the com ———. interest at 6 percent a year from the in 

the conveyance until the compensation is paid. 

neers) an Amtrak subsequently may reconvey to a third party an 
interest conveyed to Amtrak under this subsection or prior com- 
parable provision of law if the Commission decides that the 
reconveyance will carry out the purposes of this part, regardless 
of when the proceeding was brou _ (including a proceeding pending 
before a United States court on November 28, 1990). 


§ 24312. Labor standards 


(a) PREVAILING WAGES AND HEALTH AND SAFETY STANDARDS.— 
(1) Amtrak shall ensure that laborers and mechanics employed 
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os Eames and subcontractors in construction work financed 
an agreement made under section 24308(a), 24701(a), or 
27042) of this title will be paid wages not less than those 
revailing on similar construction in the locality, as determined 

y the Secretary of Labor under the Act of "3, 1931 (known 
a the Davis-Bacon Act) (40 U.S.C. 276a—276a-5). Amtrak may 

such an agreement only after being assured that 
labor standards will be maintained on the construction work. Health 
and safety standards prescribed by the Secretary under section 
107 of the Contract Work Hours ae Safety Standards Act (40 
U.S.C. 333) apply to all construction work performed under such 
an agreement, except for construction work performed by a rail 
carrier. 

(2) W seen ooaatne agreement negotiated 
under the Labor Act (45 U. c 151 et seq.) are deemed 
to comply with tl Act of March 3, 1931 (known as the Davis- 

) (40 U.S.C. 276a—276a-5). 

(b) CONTRACTING OUT.—(1) Amtrak may not contract out work 
nasa performed by an employee in a bargaining unit covered 
by a contract between a labor organization and Amtrak or a rail 
carrier that provided intercity rail passenger transportation on 
October 30, H eee if cies out oe in the layoff of an 


employee in th unit. 
() This eee ions not apply to food and beverage services 
ili on trains of Amtrak. 


§ 24313. Rail safety system program 


In consultation with rail labor organizations, Amtrak shall 
maintain a rail safety system = for —- wor! on 
property owned by shall be a model for 

other rail carriers to use in si docket aad safety programs. The pro- 
gram shall include— 

(1) periodic analyses of accident information, including pri- 
mary and secondary causes; 

(2) periodic evaluations of the activities of the program, 
particularly s c steps taken in response to an accident; 

(3) periodic reports on amounts spent for occupational 
health and safety activities of the program; 

(4) periodic reports on reduced costs and personal injuries 
because of accident prevention activities of the program; 

mn = reports on direct accident costs, including 

ted to accidents; and 

“a capulie and evaluations of other information Amtrak 

considers appropriate. 


§ 24314. Demonstration of new technology 


(a) PLAN.—Amtrak shall develop a plan for demonstrating new 
technology in rail passe ere oe a The plan shall provide 
that new equipment that Amt a that may increase train 

speed significantly over existing facilities shall be demonstrated, 
to a extent samiheahie, throughout the intercity rail passenger 


(b) REPORT.—Not later than September 30, 1993, Amtrak shall 
submit to the Committee on Energy and Commerce of the House 
of Representatives and the oo on Commerce, Science, and 
Transportation of the Senate a report summarizing the plan devel- 
oped under subsection (a) of this aon including its coals, loca- 
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tions for technology demonstration, and a schedule for carrying 
out the plan. 

(c) COOPERATION.—To make efforts to increase train speed 
throughout the intercity rail passenger system easier, Amtrak shall 
malt and cooperate, to the extent feasible, on request of eligible 
applicants proposing a technology demonstration authorized and 
financed under a law of the United States, with those applicants. 


§ 24315. Reports and audits 


(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not later than Feb- 
many 15 of each year, Amtrak shall submit to Congress a report 
—— 


(1) for each route on which Amtrak provided intercity rail 
passenger transportation during the prior fiscal year, includes 
information on— 

(A) ridership; 

(B) passenger-miles; 

(C) the short-term avoidable profit or loss for each 
passenger-mile; 

(D) the revenue-to-cost ratio; 

(E) revenues; 

(F) the United States Government subsidy; 

(G) the subsidy not provided by the United States 

Government; and 

(H) on-time performance; 

(2) provides relevant information about a decision to pay 
an officer of Amtrak more than the rate for level I of the 
Executive Schedule under section 5312 of title 5; and 

(3) specifies— 

- (A) significant operational problems Amtrak identifies; 
an 
(B) proposals by Amtrak to solve those problems. 

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL REPORT.—(1) 
Not later than February 15 of each year, Amtrak shall submit 
to the President and Congress a complete report of its operations, 
activities, and accomplishments, including a statement of revenues 
and expenditures for the prior fiscal year. report— 

(A) shall include a discussion and accounting of Amtrak’s 
—— in meeting the goal of section 24902(b) of this title; 
an 

(B) may include recommendations for a. ne 
the amount of financial assistance needed for ye an 
capital improvements, the method of computing the assistance, 
and the sources of the assistance. 

(2) Amtrak may submit reports to the President and Congress 
at other times Amtrak considers desirable. 

(c) SECRETARY'S REPORT ON EFFECTIVENESS OF THIS PART.— 
The Secretary of Transportation shall prepare a report on the 
effectiveness of this part in meeting the requirements for a balanced 
transportation system in the United States. The or may include 
recommendations for legislation. The Secretary shall include this 
report as part of the annual report the Secretary submits under 
section 208(a) of this title. 

(d) INDEPENDENT AUDITS.—An independent certified public 
accountant shall audit the financial statements of Amtrak each 
year. The audit shall be carried out at the place at which the 
financial statements normally are kept and under generally 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 919 


accepted auditing standards. A report of the audit shall be included 
in the report required by subsection (a) of this section. 

(e) COMPTROLLER GENERAL AUDITS.—The Comptroller General 
may conduct performance audits of the activities and transactions 
of Amtrak. Each audit shall be conducted at the place at which 
the Comptroller General decides and under generally accepted 
management principles. The Comptroller General may prescribe 
regulations governing the audit. 

(f) AVAILABILITY OF RECORDS AND PROPERTY OF AMTRAK AND 
RaIL CARRIERS.—Amtrak and, if required by the Comptroller Gen- 
eral, a rail carrier with which Amtrak has made a contract for 
intercity rail passenger transportation shall make available for 
an audit under subsection (d) or (e) of this section all records 
and rope of, or used by, Amtrak or the carrier that are necessary 
for the audit. Amtrak and the carrier shall provide facilities for 
verifying transactions with the balances or securities held by deposi- 
tories, agents, and custodians. Amtrak and the carrier may 
keep all reports and property. 

(g) COMPTROLLER GENERAL’S REPORT TO CONGRESS.—The 
Comptroller General shall submit to Congress a report on each 
audit, giving comments and information necessary to inform Con- 
gress on the financial operations and condition of Amtrak and 
recommendations related to those operations and conditions. The 
report also shall specify any financial transaction or undertaking 
the ——— General considers is carried out without authority 
of law. When the Comptroller General submits a report to Con L 
the Comptroller General shall submit a copy of it to the President, 
the Secretary, and Amtrak at the same time. 


CHAPTER 245—AMTRAK COMMUTER 


. Status and applicable laws. 
Board of directors. 


. Officers. 

. General authority. 

. Commuter rail passenger transportation. 
§ 24501. Status and applicable laws 


(a) StaTUS.—Amtrak Commuter— 
(l)isa pone subsidiary of Amtrak; 


(2) provides by contract commuter rail passenger transpor- 
tation for a commuter authority with which Am Commuter 
makes a contract to provide the transportation under this chap- 
ter; 

(3) has no common carrier obligations to provide rail pas- 
senger or rail “~~ transportation; and 

(4) is not a department, agency, or instrumentality of the 
United States Government. 

(b) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS 
AND REGULATIONS.—Chapter 105 of this title does not apply to 
Amtrak Commuter. However, laws and regulations governing 
safety, employee representation for collective bargaining purposes, 
the handling of disputes between carriers and employees, employee 
retirement, annuity, and unemployment systems, and other dealings 
with employees that apply to a rail carrier providing transportation 
subject to subchapter I of chapter 105 apply to Amtrak Commuter. 
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(c) APPLICATION OF CERTAIN ADDITIONAL LAWS.—This part and, 
to the extent consistent with this part, the District of Columbia 
Business Corporation Act (D.C. Code §29-301 et seq.) apply to 
Amtrak Commuter. 

(d) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWS.— 
A State or other law related to rates, routes, or service in connection 
with rail passenger transportation does not apply to Amtrak Com- 
muter. 

(e) PREEMPTION RELATED TO EMPLOYEE WORK REQUIRE- 
MENTS.—A State may not adopt or continue in force a law, rule, 
regulation, order, or standard requiring Amtrak Commuter to 
7 a specified number of individuals to perform a particular 

function, or operation. 

(f) EXEMPTION FROM ADDITIONAL TAXES.—(1) In this subsection, 
“additional tax” means a tax or fee— 

(A) on the acquisition, improvement, ownership, or oper- 
ation of personal property by Amtrak Commuter; an 

(B) on real property, except a tax or fee on the acquisition 
of real property or on the value of real property not attributable 
to improvements made, or the operation of th those improvements, 
by Amtrak Commuter. 

(3) Amtrak Commuter is not required to pay an additional 
tax because of an expenditure to acquire or improve real property, 
equipment, a facility, or right-of-way material or structures used 
to provide rail passenger transportation. 

(g) TAX EXEMPTION FOR CERTAIN COMMUTER AUTHORITIES.— 
A commuter authority with which Amtrak Commuter could have 
made a contract to provide commuter rail passenger transportation 
under this chapter but which decided to provide its own rail pas- 
senger transportation beginning on January 1, 1983, is exempt, 
effective October 1, 1981, from paying a tax or fee to the same 
extent Amtrak is exempt. 

(h) NONAPPLICATION OF AGREEMENTS FOR FINANCIAL SUPPORT 
AND TRACKAGE RIGHTS.—An agreement under which financial sup- 
port was provided on January 2, 1974, to a commuter authorit 
to continue rail passenger transportation does not apply to cee 
Commuter. However, Amtrak and the Consolidated Rail Corpora- 
tion retain appropriate trackage rights over rail property owned 
or —— by the authority. Compensation for the rights shall be 
reasonable. 


§ 24502. Board of directors 


(a) COMPOSITION.—The board of directors of Amtrak Commuter 
is composed of the following directors: 

(1) the President of Amtrak Commuter. 

(2) one individual from the board of directors of Amtrak 
selected as a representative of commuter authorities that make 
contracts with Amtrak Commuter for the operation of commuter 
rail passenger transportation. 

(3) 2 individuals selected by the board of directors of 
Amtrak. 

(4) 2 individuals selected by commuter authorities for which 
Amtrak Commuter provides commuter rail transportation 
under this chapter. However, only one individual shall be 
selected under this clause if Amtrak Commuter provides the 
transportation for only one authority. 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 921 


(b) TERMS.—Except as otherwise provided in this section, 
individuals shall serve for 2 years. 

(c) CHAIRMAN.—The board shall select annually one of its mem- 
bers to serve as Chairman. 

(d) PAY AND EXPENSES.—Each director not employed by the 
United States Government is entitled to $300 a day when perform- 
ing board duties and powers. Each director is entitled to reimburse- 
ment for necessary travel, reasonable secretarial and professional 
staff support, and subsistence expenses incurred in attending board 
meetings. 

(e) VACANCIES.—A vacancy on the board is filled in the same 
way as the original selection. 

ByLAws.—The board may adopt and amend bylaws govern- 
ing the operation of Amtrak Commuter. The bylaws shall be consist- 
ent with this part and the articles of incorporation. 


§ 24503. Officers 


(a) APPOINTMENT AND TERMS.—Amtrak Commuter has a Presi- 
dent and other officers that are named and appointed by the board 
of directors of Amtrak Commuter. An officer of Amtrak Commuter 
must be a citizen of the United States. Officers of Amtrak Commuter 
serve at the pleasure of the board. 

(b) PAy.—The board may fix the pay of the officers of Amtrak 
Commuter. An officer may be paid not more than the general 
level of pay for officers of rail carriers with comparable responsibil- 
ity. 

(c) CONFLICTS OF INTEREST.—When employed by Amtrak Com- 
muter, an officer may not have a financial or employment relation- 
ship with a rail carrier, except that holding securities issued by 
a rail carrier is not deemed to be a violation of this subsection 


if the officer holding the securities makes a complete public disclo- 
sure of the holdings and does not participate in any decision directly 
affecting the rail carrier. 


§ 24504. General authority 


(a) GENERAL.—Amtrak Commuter may— 

(1) acquire, operate, maintain, and make contracts for the 
operation of equipment and facilities necessary for commuter 
rail passenger transportation; 

(2) conduct research and development related to the mission 
of Amtrak Commuter; and 

(3) issue common stock to Amtrak. 

(b) OPERATION AND CONTROL.—To the extent consistent with 
this part and with an agreement with a commuter authority, 
Amtrak Commuter shall operate and control all aspects of the 
commuter rail passenger transportation it provides. 

(c) AGREEMENT TO AVOID DUPLICATING EMPLOYEE FUNC- 
TIONS.—To the maximum extent practicable, Amtrak Commuter 
and Amtrak shall make an agreement that avoids duplicating 
— functions and voluntarily establishes a consolidated work 
orce. 


§ 24505. Commuter rail passenger transportation 


(a) GENERAL AUTHORITY.—Amtrak Commuter— 

(1) shall provide commuter rail passenger transportation 
that the Consolidated Rail Corporation was obligated to provide 
on August 13, 1981, under section 303(bX2) or 304(e) of the 
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Regional Rail Reorganization Act of 1973 (45 U.S.C. 743(b)\2), 

744(e)); and 

(2) may provide other commuter rail passenger transpor- 
tation if the commuter authority for which the transportation 
will be provided offers to provide a commuter rail passenger 
transportation payment equal to the— 

(A) avoidable costs of providing the transportation 

(including the avoidable cost of nece: — improve- 

ments) and a reasonable return on the value; less 

(B) revenue attributable to the transportation. 

(b) OFFER REQUIREMENTS.—(1) A commuter authority making 
an offer under subsection (a)(2) of this section shall— 

(A) show that it has obtained access to all rail property 
necessary to provide the additional commuter rail passenger 
transportation; and 

(B) make the offer according to regulations the Rail Services 
Planning Office prescribes under section 10362(b\5\A) and 
(6) of this title. 

(2) The Office a revise and update the regulations when 
necessary to carry out this section. 

(c) ADDITIONAL EMPLOYEE REQUIREMENTS.—Additional 
employee requirements shall be met through existing seniority 
arrangements agreed to in the implementing — negotiated 
under section 508 of the Rail Passenger Service Act. 

(d) WHEN OBLIGATION DoEs Not AppLy.—Amtrak Commuter 
is not obligated to — commuter rail passenger transportation 
if a commuter authority provides the transportation or makes a 
contract under which a person, except Amtrak Commuter, will 
provide the transportation. When appropriate, Amtrak Commuter 
shall give the authority or person access to the rail property needed 
to provide the transportation. 

(e) DISCONTINUANCE OF COMMUTER RAIL PASSENGER TRANSPOR- 
TATION.—(1) Amtrak Commuter may discontinue commuter rail 
— transportation provided under this section on 60 days’ 
notice if— 

(A) a commuter authority does not offer a commuter rail 
passenger transportation payment under subsection (a2) of 
this section; or 

(B) a payment is not paid when due. 

(2) The ice shall prescribe regulations on the necessary 
contents of the notice required under this subsection. 

(f) COMPENSATION FOR RIGHT-OF-WAY RELATED Costs.—Com- 

nsation by a commuter authority to Amtrak or Amtrak Commuter 
or a -way related costs for transportation over property 
Am owns shall be determined under a method the Interstate 
Commerce Commission establishes under section 1163 of the Omni- 
bus Budget Reconciliation Act of 1981 (45 U.S.C. 1111) or to which 
the parties agree. 

(g) APPLICATION OF OTHER LAWS.—AIll laws related to commuter 
rail passenger transportation apply to a commuter authority provid- 
ing commuter rail passenger transportation under this section. 


§ 24506. Certain duties and powers unaffected 


This chapter does not affect a duty or power of the Consolidated 
Rail Corporation or its successor and any bi-state commuter author- 
ity under an agreement, lease, or contract under which property 
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was conveyed to the 6 aE under the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 701 et seq.). 


CHAPTER 247—AMTRAK ROUTE SYSTEM 


. Operation of basic system. 

. Improving rail passenger transportation. 

. Route and service = . sad alate 

. Transportation requested by States, authorities, r persons. 
. Additional qualifying routes. 

. Discontinuance. 

. Cost and performance review. 

. Special commuter transportation. 

. International transportation. 


§ 24701. Operation of basic system 


(a) By AMTRAK.—Amtrak shall provide intercity rail passenger 
transportation within the basic system unless the transportation 
is provided by— 

(1) a rail carrier with which Amtrak did not make a con- 
tract under section 401(a) of the Rail Passenger Service Act; 
or 

(2) a regional transportation authority under contract with 
Amtrak. 

(b) By OTHERS WITH CONSENT OF AMTRAK.—Except as provided 
in section 24306 of this title, a person may provide intercity rail 
passenger transportation over a route over which Amtrak provides 
scheduled intercity rail passenger transportation under a contract 
under section 401(a) of the Act only with the consent of Amtrak. 


§ 24702. Improving rail passenger transportation 


(a) PLAN To IMPROVE TRANSPORTATION.—Amtrak shall continue 
to carry out its plan, submitted under section 305(f) of the Rail 
Passenger Service Act, to improve intercity rail passenger transpor- 
tation provided in the basic system. The plan shall include— 

(1) a zero-based assessment of all operating practices; 

(2) changes to achieve the minimum use of employees 
consistent with safe operations and adequate transportation; 

(3) a systematic program for achieving the greatest ratio 
of train size to passenger demand; 

(4) a systematic program to reduce trip time in the basic 
system; 

(5) establishing training programs to achieve on-time 
departures; 

(6) establishing priorities for passenger trains over freight 
trains; 

(7) adjusting the buying and pricing of food and beverages 
so that food and beverage services ultimately will be profitable; 

(8) cooperative marketing opportunities between Amtrak 
and governmental authorities that have intercity rail passenger 
transportation; and 

(9) cooperative marketing campaigns sponsored by Amtrak 
and the Secretary of Energy, the Administrator of the Federal 

Highway Administration, and the Administrator of the Environ- 

mental Pectection Agency. 

(b) STATE AND LOCAL SPEED RESTRICTIONS.—Amtrak shall— 

(1) identify any speed restriction a State or local govern- 
ment imposes on a train of Amtrak that Amtrak decides 
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impedes Amtrak from achieving high-speed intercity rail pas- 
senger transportation; and 
(2) consult with that State or local government— 

(A) to evaluate alternatives to the speed restriction, 
considering the local safety hazard that is the basis for 
the restriction; and 

(B) to consider modifying or-eliminating the restriction 
to allow safe operation at higher speeds. 

(c) HIGH-SPEED L TRANSPORTATION DEVELOPMENT.—On 
reasonable request by a State, political subdivision of a State, 
regional partnership, eee sector representative, or other quali- 
fied person, Amtrak shall consult and cooperate to the extent fea- 
sible with that person to assist the efforts of that person to achieve 
high-speed rail transportation through equipment upgrades, grade- 
crossing safety improvements, and incremental infrastructure 
improvements on a rail facilities that Amtrak uses (except 
the Northeast Corridor facilities). Not later than September 30, 
1993, Amtrak shall submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report on its 
efforts under this subsection. 

(d) ROUTES CONNECTING CoRRIDORS.—Amtrak shall begin or 
improve appropriate rail passenger transportation on a route 
between corridors that Amtrak decides is justified because it will 
increase ridership on trains of Amtrak on the route and in the 
connecting corridors. 


§ 24703. Route and service criteria 


(a) ROUTE DISCONTINUANCES AND ADDITIONS.—Except as pro- 
vided in this part, route discontinuances and route additions shall 
comply with the route and service criteria. 

(b) CONGRESSIONAL REVIEW OF CRITERIA AMENDMENTS.—(1) 
Amtrak shall submit to Congress a draft of an amendment to 
the route and service criteria when Amtrak decides an amendment 
is appropriate. The amendment is effective at the end of the first 
period of 120 calendar days of continuous session of Congress after 
it is submitted unless there is enacted into law during the period 
a joint resolution stating Congress does not approve the amendment. 

(2) In this subsection— 

(A) a continuous session of Congress is broken only by 
an adjournment sine die; and 

(B) the 120-day period does not include days on which 
either House is not in session because of adjournment of more 
than 3 days to a day certain. 

(c) NONAPPLICATION.—The route and service criteria do not 
apply to— 

(1) increasing or, because of construction schedules or other 
temporary disruptive facts or seasonal fluctuations in ridership, 
decreasing the number of trains on an existing route or a 
part of an existing route or on a route on which additional 
trains are being tested; 

(2) carrying out the recommendations developed under sec- 
tion 4 of the Amtrak Improvement Act of 1978; 

(3) rerouting transportation between major population cen- 
ters on an existing route; or 

(4A) modifying transportation operations under section 
24707(a) of this title; and 
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(B) modifying the route system or discontinuing transpor- 
tation under section 24707(b) of this title. 


§ 24704. Transportation requested by States, authorities, and 
other persons 


(a) APPLICATIONS TO BEGIN OR KEEP TRANSPORTATION.—(1) 
A State, a regional or local authority, or another person may apply 
to Amtrak and request Amtrak to provide rail passenger transpor- 
tation or keep any part of a train, route, or service that Amtrak 
intends to discontinue under section 24706(a) or (b) or 24707(a) 
or (b) of this title. An application shall— 

A) assure Amtrak that the State, authority, or person 
has sufficient resources to meet its share of the cost of the 
transportation for the time the transportation will be provided; 

(B) contain a market analysis acceptable to Amtrak to 
— that there is adequate demand for the transportation; 
an 

(C) commit the State, authority, or person to provide at 
least 45 percent of the short term avoidable loss of providi 
the transportation the first year the transportation is provid 
and at least 65 percent of the short term avoidable loss each 
of the following years, and, except as provided in section 
24104(a) of this title, at least 50 percent of associated capital 
costs each year the transportation is provided. 

(2) An application submitted by more than one State shall 
be conside in the same way as an application submitted by 
one State, without it being necessary for each State to comply 
with paragraph (1) of this subsection. 

) ACTIONS ON APPLICATIONS.—({1) Amtrak shall review each 
application submitted under subsection (a) of this section to decide 
whether— 

(A) the application complies with subsection (a); and 

(B) there is a reasonable probability that Amtrak can pro- 
vide the transportation from available resources. 

(2) Amtrak may make an agreement with an applicant under 
this section to begin or keep the transportation if Amtrak decides 
that the transportation can be provided with resources available 
to Amtrak. An agreement may renewed for additional periods 
of not more than 2 years each. 

(c) SELECTING AMONG COMPETING APPLICATIONS.—If more than 
one application is made for transportation consistent with the 
requirements of subsection (a) of this section, but all the transpor- 
tation applied for cannot be provided with the available resources 
of Amtrak, the board of directors of Amtrak shall select the 
transportation that best serves the public interest and can be pro- 
vided with the available resources of Amtrak. 

(d) FARE INCREASES.—(1) Before increasing a fare applicable 
to transportation provided under subsection (b)\(2) of this section 
by more than 5 percent during a 6-month period, Amtrak shall 
consult with officials of each State affected by the increase and 


explain why the increase is necessary. 
(2) Except as provided in paragraph (3) of this subsection, 
a fare increase described in _—— (1) of this subsection takes 
i 


effect 90 days after Amtrak first consults with the affected States. 
However, not later than 30 days after the first consultation, a 
State may submit proposals to Amtrak for reducing costs and 
increasing revenues of the transportation. Amtrak shall consider 
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the proposals in deciding how much of the proposed increase shall 
go into effect. 

(3A) Amtrak may increase a fare without regard to the restric- 
tions of this subsection during— 

(i) the first month of a fiscal year if the authorization 
of appropriations and the appropriations for Amtrak are not 
enacted at least 90 days before the beginning of the fiscal 
year; or 

(ii) the 30 days following enactment of an appropriation 
for Amtrak or a rescission of an appropriation. 

(B) Amtrak shall notify each affected State of an increase 
under subparagraph (A) of this paragraph as soon as possible 
after Amtrak decides to increase a fare. 

(e) DETERMINING Loss, Costs, AND REVENUES.—After consult- 
ing with officials of each State contributing to providing transpor- 
tation under subsection (b)(2) of this section, the board shall estab- 
lish the basis for determining short term avoidable loss and associ- 
ated capital costs of, and revenues from, the transportation. Amtrak 
shall give State officials the basis for determining the loss, cost, 
and revenue for each route on which transportation is provided 
under subsection (b)(2). 

(f) AVAILABILITY OF AMOUNTS.—Amounts provided by Amtrak 
under an agreement with an applicant under subsection (b)(2) of 
this section that are allocated for associated capital costs remain 
available until expended. 

(g) ADVERTISING AND PROMOTION.—At least 2 percent but not 
more than 5 percent of the revenue generated by transportation 
provided under subsection (b)(2) of this section shall be used for 
advertising and promotion at the local level. 


§ 24705. Additional qualifying routes 


(a) ROUTES RECOMMENDED FOR DISCONTINUANCE.—{1) To main- 
tain a national intercity rail passenger system in the United States 
and if a reduction in operating expenses can be achieved, Amtrak 
shall provide rail passenger transportation over each route the 
Secretary of Transportation recommended be discontinued under 
section 4 of the Amtrak Improvement Act of 1978 and may restruc- 
ture a route to serve a major peels center as an ending 
place or principal intermediate place. Transportation over a long 
distance route shall be maintained if the Amtrak estimate for 
the fiscal year ending September 30, 1980, was that the short 
term avoidable loss for each passenger mile on the route was 
not more than 7 cents. Transportation over a short distance route 
shall be maintained if the trak estimate for the fiscal year 
ending September 30, 1980, was that the short term avoidable 
oe for each passenger mile on the route was not more than 

cents. 

(2) For all routes, Amtrak shall calculate short term avoidable 
loss for each passenger-mile based on consistently defined factors. 
Calculations shall be based on the most recent available statistics 
for a 90-day period, except that Amtrak may use historical informa- 
tion adjusted to reflect the most recent available statistics. 

(b) DEFERRAL OF SECRETARY'S RECOMMENDATIONS.—(1) To pro- 
vide equivalent or improved transportation consistent with the goals 
of section 4(a) of the Act, Amtrak may defer carrying out a rec- 
cmmendation of the Secretary under section 4 of the Act that 
requires providing transportation over a rail line not used in inter- 
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city rail passenger transportation on May 24, 1979, requires usi 
a new facility, or requires making a new labor agreement, until 
any necessary capital improvements are made in the line or facility 
or the ment is made. 

(2) Notwithstanding another law and the route and service 
criteria, during the period a decision of the Secretary under section 
4 of the Act is deferred, Amtrak shall provide substitute transpor- 
tation over existing routes recommended for restructuring and over 
other existing feasible routes. Except for transportation concentrat- 
ing on commuter ridership over a short haul route, transportation 
provided under this paragraph — provided only if route 
complies with subsection (a) oO is section, adjusted to reflect 
constant 1979 dollars. 

(c) SHORT HAUL DEMONSTRATION ROUTES.—Notwithstandi 
this part, Amtrak may provide short haul trains on additio 
routes totaling not more than 200 miles that link at least 2 major 
metropolitan areas— 

(1) on a demonstration basis to establish the feasibility 
and benefits of the transportation; and 
(2) to the extent available resources allow. 

(d) ROUTES DISCONTINUED BY RAIL CARRIERS.—Amtrak may 
undertake to provide rail — transportation between places 
served by a rail carrier filing a notice of discontinuance under 
section 10908 or 10909 of this title. 


§ 24706. Discontinuance 


(a) NOTICE OF DISCONTINUANCE.—(1) Except as provided in 
subsection (b) of this section, at least 90 days before a discontinu- 
ance under section 24704 or 24707(a) or (b) of this title, Amtrak 
shall give notice of the discontinuance in the way Amtrak decides 
will give a State, a regional or local authority, or another person 
the opportunity to agree to share the cost of any part of the 
train, route, or service to be discontinued. 

(2) Notice of the discontinuance under section 24704 or 24707(a) 
or (b) of this title shall be posted in all stations served by the 
train to be discontinued at least 14 days before the discontinuance. 

(b) DISCONTINUANCE FOR LACK OF APPROPRIATIONS.—(1) 
Amtrak may discontinue service under section 24704 or 24707(a) 
or (b) of this title during— 

(A) the first month of a fiscal year if the authorization 
of appropriations and the es for Amtrak are not 
enacted = least 90 days ore the beginning of the fiscal 

ear; an 

: (B) the 30 days following enactment of an appropriation 

for Amtrak or a rescission of an appropriation. 

(2) Amtrak shall notify each affected State or apne or local 
transportation authority of a discontinuance under this subsection 
as soon as possible after Amtrak decides to discontinue the service. 

(c) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) Amtrak or a 
rail carrier (including a terminal company) shall provide fair and 
equitable arrangements to protect the interests of employees of 
Amtrak or a rail carrier, as the case may be, affected by a dis- 
continuance of intercity rail passenger service, including a dis- 
continuance of service provided by a rail carrier under a facility 
or service agreement under section 24308(a) of this title under 
a modification or ending of the agreement or because Amtrak begins 
providing that service. Arrangements shall include provisions that 
may be necessary for— 
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(A) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) under 
existing collective bargaining agreements or es 

(B) the continuation of collective b: ing 

(C) the protection of individual employees ae a worsen- 
ing of their positions related to e pe re 

D) assurances of priority of reemployment of employees 
whose employment is ended or who are laid off; and 

(E) paid training and retraining programs. 

(2) With re respect to Amtrak’s obligations under this subsection 
and in an agreement to carry out subsection ane only 
Amtrak and its employees, a discontinuance of intercity rail pas- 
senger service does not include an adjustment in frequency, or 
seasonal suspension of intercity rail passenger trains that causes 
a temporary suspension of service, unless the adjustment or suspen- 
sion reduces passenger train operations on a particular route to 
= than 3 round trips a week at any time during a calendar 


pase eng rw under this subsection shall provide benefits 
= ios equal to benefits established under section 11347 of this 
title. 


(4) A contract under this chapter or section 24308(a) of this 
title shall s the terms of protective a 

(5) This subsection does not impose on trak an obligation 
of a rail carrier related to a right, privilege, or benefit earned 
by an employee because of previous service performed for the car- 
rier. 

(6) This subsection does not apply to Amtrak Commuter. 


§ 24707. Cost and performance review 


(a) ROUTE REVIEws.—Amtrak shall review annually each route 
in the basic system to decide if the route meets the long distance 
or short distance route criterion, as appropriate, under section 
24705(a)(1) of this title, adjusted to reflect constant 1979 dollars. 
The review shall include an evaluation of the potential market 
demand for, and the cost of providing transportation on, a part 
of the route and an alternative route. Amtrak shall submit the 
results of the review to the House of Representatives, the Senate, 
and the Secretary of Transportation. Amtrak decides that a 
route will not meet the criterion under section 24705(a\(1), as 
adjusted, Amtrak shall modify or discontinue rail passenger 
transportation operations on the route so that it will meet the 
criterion. 

(b) FINANCIAL REQUIREMENTS AND PERFORMANCE STANDARDS.— 
Not later than 30 days after the beginning of each fiscal year, 
Amtrak shall evaluate the financial requirements for operating 
the basic system and the progress in achieving the system-wide 
performance standards prescribed under this part during the fiscal 
year. If Amtrak decides amounts available for the fiscal year are 
not enough to meet estimated operating costs, or if Amtrak esti- 
mates it cannot meet the performance standards, Amtrak shall 
act to reduce costs and improve performance. Action under this 
subsection shall be designed to continue the maximum level of 
transportation practicable, including— 

(1) changing the frequency of transportation; 
(2) increasing fares; 
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(3) reducing the cost of sleeper car and dining car service 
on certain routes; 

(4) increasing the passenger capacity of cars used on certain 
routes; and 

(5) modifying the route system or discontinuing transpor- 
tation over routes, considering short term avoidable loss and 
the number of passengers served on those routes. 

(c) Cost LIMITATIONS AND REVENUE GOALS.—Annual costs of 
Amtrak may not be more than amounts, including grants made 
under section 24104 of this title, contributions of States, regional 
and local authorities, and other persons, and revenues, available 
to Amtrak in the fiscal year. Amtrak annually shall set a goal 
of recovering an amount so that its revenues, including contribu- 
tions, is at least 61 percent of its costs, except capital costs. 

(d) CONDUCTOR REPORTS.—To assess the operational perform- 
ance of trains, the President of Amtrak may direct the conductor 
on any train of Amtrak to ms to Amtrak any inadequacy of 
train operation. The report shall be signed by the conductor, contain 
sufficient information to locate equipment or personnel failures, 
and be submitted promptly to Amtrak. 


§ 24708. Special commuter transportation 


(a) TRANSPORTATION TO BE CONTINUED IF CRITERION MET.— 
Amtrak shall continue to provide rail passenger transportation 
rovided under section 403(d) of the Rail Passenger Service Act 
fore October 1, 1981, if, after considering estimated fare increases 
and State and local contributions to the transportation, the 
transportation meets the short distance route criterion under section 
24705(a)(1) of this title, as adjusted. Transportation continued under 
this section shall be financed consistent with the method of financ- 
ing in effect on September 30, 1981. If the transportation is not 
estimated to meet the criterion, as adjusted, Amtrak may modify 
or discontinue the transportation so that the criterion is met. 

(b) TRANSPORTATION WITH SHORT-TERM AVOIDABLE LOss.—Not- 
withstanding subsection (a) of this section, if after September 30, 
1993, and before October 1, 1995, transportation provided under 
subsection (a) on a route during the prior 6 months has a short- 
term avoidable loss (excluding the cost of providing passenger equip- 
ment needed to provide the transportation), Amtrak may choose 
to consider modifying or discontinuing the transportation. If Amtrak 
does make such a choice, Amtrak shall solicit public comment 
for at least 30 days on alternatives to the modification or discontinu- 
ance. Not later than 60 days after the comment period ends, Amtrak 
may modify or discontinue the transportation so that there is no 
short-term avoidable loss under this section for providing the 
transportation on the route. 


§ 24709. International transportation 


Amtrak may develop and operate international intercity rail 
passenger transportation between the United States and Canada 
and between the United States and Mexico. The Secretary of the 
Treasury and the Attorney General, in cooperation with Amtrak, 
shall maintain, consistent with the effective enforcement of the 
immigration and customs laws, en route customs ins ion and 
immigration procedures for international intercity rail passenger 
transportation that will— 

(1) be convenient for passengers; and 
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(2) result in the quickest possible international intercity 
rail passenger transportation. 


CHAPTER 249—NORTHEAST CORRIDOR IMPROVEMENT 
PROGRAM 


j Detpitions. P i 
. Program master plan for Boston-New York main line. 
. General authority. : 
. Coordination board and we | cmmeiinn. 
er ae aur 
. Authorization of appropriations. - . 
§ 24901. Definitions 
In this chapter— 
(1) “final in eet means the final system plan (includ- 
ing additions) adopted by the United States Railway Association 
ed the a Rail Reorganization Act of 1973 (45 U.S.C. 
1 et seq.). 
(2) “rail carrier” means an express carrier and a rail carrier 
as defined in section 10102 of this title, including Amtrak. 


§ 24902. Goals and requirements 


(a) NORTHEAST CORRIDOR IMPROVEMENT PLAN.—To the extent 

of amounts appropriated under section 24909 of this title, Amtrak 

carry out a Northeast Corridor improvement program to 
achieve the ae goals: 

(1) establish not later than September 30, 1985, regularly 
scheduled and dependable intercity rail passenger transpor- 
tation between— 

(A) Boston, Massachusetts, and New York, New York, 
in not more than 3 hours and 40 minutes, including inter- 
mediate stops; and 

(B) New York, New York, and the District of Columbia, 
in not more than 2 hours and 40 minutes, including inter- 
mediate stops; 

(2) improve facilities, under route criteria approved by Con- 
7 on routes to Harrisburg, Pennsylvania, Albany, New 

ork, and Atlantic City, New Jersey, from the Northeast Cor- 
ridor main line, and to Boston, Massachusetts, and New Haven, 
Connecticut, from Springfield, Massachusetts, to make those 
facilities more — with improved high-speed transpor- 
tation provided on the Northeast Corridor main line; 

(3) improve nonoperational parts of stations, related facili- 
ties, and fencing used in intercity rail passenger transportation; 

(4) facilitate improvements in, and usage of, commuter 
rail passenger, rail rapid transit, and local public transpor- 
tation, to the extent compatible with clauses (1)(3) of this 
subsection and subsections (f) and (h) of this section; 

(5) maintain and improve rail freight transportation in 
or adjacent to the Northeast Corridor and through-freight 
transportation in the Northeast Corridor, to the extent compat- 
ible with clauses (1)-(4) of this subsection and subsections 
(f) and (h) of this section; 

(6) continue and improve passenger radio mobile telephone 
service on high-speed rail passenger transportation between 
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Boston, Massachusetts, and the District of Columbia, to the 
extent compatible with clauses (1)(3) of this subsection and 
subsections (f) and (h) of this section; and 

(7) eliminate to the maximum extent practicable congestion 
in rail freight and rail passenger transportation at the Balti- 
more and Potomac Tunnel in Baltimore, Maryland, by rehabili- 
tating and improving the tunnel and the rail lines approaching 
the tunnel. 

(b) MANAGING CosTs AND REVENUES.—Amtrak shall manage 
its operating costs, pricing policies, and other factors with the 
goal of having revenues derived each fiscal year from providing 
intercity rail passenger transportation over the Northeast Corridor 
route between the District of Columbia and Boston, Massachusetts, 
equal at least the operating costs of providing that transportation 
in that fiscal year. 

(c) Cost SHARING FOR NONOPERATIONAL FACILITIES.—(1) Fifty 
percent of the cost of improvements under subsection (aX3) of 
this section shall be paid by a State, local or regional transportation 
authority or other responsible party. However, Amtrak may finance 
entirely a safety-related improvement. 

(2) When a part of the cost of improvements under subsection 
(a3) of this section will be paid by a responsible party under 
pameen (1) of this subsection, Amtrak may make an agreement 
with the party under which Amtrak— 

(A) shall carry out the improvements with amounts appro- 
priated under section 24909 of this title and the party shall 
reimburse Amtrak; and 

(B) to the extent provided in an appropriation law, may 
incur obligations for contracts to carry out the improvements 
in anticipation of reimbursement. 

(3) Amounts reimbursed to Amtrak under paragraph (2) of 
this subsection shall be credited to the appropriation originally 
charged for the cost of the improvements and are available for 
further obligation. 

(d) PASSENGER RADIO MOBILE TELEPHONE SERVICE.—The Presi- 
dent and departments, agencies, and instrumentalities of the United 
States Government shall assist Amtrak under subsection (a\6) 
of this section, subject to the Communications Act of 1934 (47 
U.S.C. 151 et seq.) and radio services standards, when the Federal 
Communications Commission decides the assistance is in the public 
interest, convenience, and necessity. 

(e) PRIORITIES IN SELECTING AND SCHEDULING PROJECTS.— 
When selecting and scheduling specific projects, Amtrak shall apply 
the following considerations, in the following order of priority: 

(1) Safety-related items should be completed before other 
items because the safety of the passengers and users of the 
Northeast Corridor is paramount. 

(2) Activities that benefit the greatest number we ngers 
should be completed before activities involving fewer pas- 


ngers. 
(3) Reliability of intercity rail passenger transportation 
must be emphasized 
(4) Trip-time requirements of this section must be achieved 
to the extent compatible with the priorities referred to in para- 
graphs (1)-(3) of this subsection. 
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(5) Improvements that will pay for the investment by 
a operating or maintenance costs should be car- 
ried out before other improvements. 

(6) Construction operations should be scheduled so that 
the fewest possible passengers are inconvenienced, transpor- 
tation is maintained, and the on-time performance of Northeast 
Corridor commuter rail passenger and rail freight transpor- 


tation is optimized. 
(7) Seanies should focus on completing activities that 
will provide immediate benefits to users of the Northeast Cor- 


ridor. 

(f) COMPATIBILITY WITH FUTURE IMPROVEMENTS AND PRODUC- 
TION OF MAXIMUM LABOR BENEFITS.—Improvements under this sec- 
tion shall be compatible with future improvements in transportation 
and shall produce the maximum labor benefit from hiring individ- 
uals presently unemployed. 

) AUTOMATIC CONTROL SYSTEMS.—A train operating 
on the Northeast Corridor main line or between the main line 
and Atlantic City shall be equipped with an automatic train control 
system designed to slow or stop the train in response to an external 


(h) HIGH-SPEED TRANSPORTATION.—If practicable, Amtrak shall 
establish intercity rail passenger transportation in the Northeast 
Corridor that carries out section 703(1XE) of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 (Public Law 94-210, 
90 Stat. 121). 

(i) EQUIPMENT DEVELOPMENT.—Amtrak shall develop 
economical and reliable equipment ——— with track, operating, 
and marketing characteristics of the Northeast Corridor, aoaeian 


the capability to meet reliable trip times under section 703(1 
of the Rai Revitalization and Regulatory Reform Act of 1976 


(Public Law 94-210, 90 Stat. 121) in regularly scheduled revenue 
transportation in the Corridor, when the Northeast Corridor 
improvement program is completed. Amtrak must decide that equip- 
ment complies with this subsection before buyin ipment with 
financial assistance of the Government. Am submit a 
request for an authorization of appropriations for production of 
the equipment. 

‘®) AGREEMENTS FOR OFF-CORRIDOR ROUTING OF RAIL FREIGHT 
TRANSPORTATION.—({1) Amtrak may make an agreement with a 
rail freight carrier or a regional transportation authority under 
which carrier will carry out an alternate off-corridor routing 
of rail freight transportation over rail lines in the Northeast Cor- 
ridor between the District of Columbia and New York metropolitan 
areas, including intermediate points. The agreement shall be for 
at least 5 years. 

(2) Amtrak shall apply to the Interstate Commerce Commission 
for approval of the agreement and all related agreements accom- 
panying the application as soon as the agreement is made. If 
the Commission finds that approval is necessary to carry out this 
chapter, the Commission s approve the application and related 
agreements not later than 90 days after receiving the application. 

(3) If an agreement is not made under paragraph (1) of this 
subsection, Amtrak, with the consent of the other parties, may 
apply to the Interstate Commerce Commission. Not later than 90 
days after the application, the Commission shall decide on the 
terms of an agreement if it decides that doing so is necessary 
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to carry out this chapter. The decision of the Commission is binding 
on the other parties. 

(k) COORDINATION.—(1) The Secretary of Transportation shall 
coordinate— 

(A) transportation programs related to the Northeast Cor- 
ridor to ensure that the programs are integrated and consistent 
with the Northeast Corridor improvement program; and 

(B) amounts from departments, agencies, and instrumental- 
ities of the Government to achieve urban redevelopment and 
revitalization in the vicinity of urban rail stations in the North- 
east Corridor served by intercity and commuter rail passenger 
transportation. 

(2) If the Secretary finds significant noncompliance with this 
section, the Secretary may deny financing to a noncomplying pro- 
gram until the noncompliance is corrected. 

(1) COMPLETION.—Amtrak shall give the highest priority to 
completing the program. 


§ 24903. Program master plan for Boston-New York main line 


(a) CONTENTS.—Not later than October 27, 1993, in consultation 
with Amtrak and the commuter and freight rail carriers operating 
over the Northeast Corridor main line between Boston, Massachu- 
setts, and New York, New York, the Secretary of Transportation 
shall submit to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate a program master plan for a 
coordina’ ogee of improvements to that main line that will 
allow the establishment of regularly scheduled, safe, and depend- 
able rail passenger transportation between Boston, Massachusetts, 
and New York, New York, in not more than 3 hours, including 
intermediate stops. The plan shall include— 

(1) a description of the implications of the improvements 
for the regional transportation system, including the probable 
effects on general travel trends and on travel volumes in other 
transportation modes and the implications for State and local 
governments in achieving compliance with the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

(2) an identification of the coordinated program of improve- 
ments and the specific projects of that program, including the 
estimated costs, schedules, timing, and relationship of those 
projects with other projects; 

(3) an identification of the financial responsibility for the 
specific projects of that program and the sources of the amounts 
for the projects; 

(4) an operating plan for the construction period of the 
improvements that shows a coordinated approach to scheduling 
intercity and commuter trains; 

(5) an operating plan for the coordinated scheduling of 
intercity and commuter trains for the period after the program 
is completed, including priority scheduling, dispatching, and 
occupancy of tracks for appropriately frequent, regularly sched- 
uled intercity rail = transportation between Boston, 
Massachusetts, and New York, New York, in not more than 
3 hours, including intermediate stops; 

(6) a comprehensive plan to control future congestion in 
the Northeast Corridor attributable to increases in intercity 
and commuter rail passenger transportation; 
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(7) an assessment of long-term operational safety needs 
and a list of specific projects designed to maximize operational 
safety; and 
“i © comments that Amtrak submits to the Secretary on 

e plan. 
(b) Sopsrrrina MODIFICATIONS OF PLAN TO CONGRESS.—The 
Secretary shall submit to Congress any modification made to the 
Pp master plan and comments that Amtrak submits on the 
modification. 


§ 24904. General authority 


(a) GENERAL.—To carry out this chapter and the Regional Rail 

Reorganization Act of 1973 (45 U.S.C. 701 et seq.), Amtrak may— 

(1) acquire, maintain, and dispose of any interest in prop- 

erty used to provide improved high-speed rail transportation 
under section 24902 of this title; 

(2) acquire any interest in real property that Amtrak 
considers necessary to carry out the goals of section 24902; 

(3) provide for rail freight, intercity rail passenger, and 
commuter rail passenger transportation over property acquired 
under this section; 

(4) improve rail rights of way between Boston, Massachu- 
setts, and the District of Columbia (including the route through 
Springfield, Massachusetts, and routes to Harrisburg, Penn- 
sylvania, and Albany, New York, from the Northeast Corridor 
main line) to achieve the goals of section 24902 of providing 
improved high-speed rail passenger transportation between 
Boston, Massachusetts, and the District of Columbia, and inter- 
mediate intercity markets; 

(5) acquire, build, improve, and install passenger stations, 


communications and electric — facilities and ee. 
an 


ublic and private highway and pedestrian crossings, other 
acilities and equipment necessary to provide improved high- 
speed rail passenger transportation over rights of way improved 
under clause (4) of this subsection; 

(6) make agreements with other carriers and commuter 
authorities to grant, acquire, or make arrangements for rail 
freight or commuter rail passenger transportation over, rights 
of way and facilities acquired under the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 701 et seq.) and the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
801 et seq.); 

(7) appoint a general manager of the Northeast Corridor 
improvement program; and 

(8) make agreements with telecommunications common car- 
riers, subject to the Communications Act of 1934 (47 U.S.C. 
151 et seq.), to continue existing, and establish new and 
improved, passenger radio mobile telephone service in the high- 
s rail passenger transportation area specified in section 
24902(a)(1) and (2). 

(b) COMPENSATORY AGREEMENTS.—Rail freight and commuter 
rail passenger transportation provided under subsection (a3) of 
this section shall be provided under compensatory agreements with 
the responsible carriers. 

(c) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS 
OF WAY AND FACILITIES.—(1) An agreement under subsection (a)(6) 
of this section shall provide for reasonable reimbursement of costs 
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but may not cross-subsidize intercity rail passenger, commuter rail 
passenger, and rail freight transportation. 

(2) If the parties do not agree, the Interstate Commerce 
Commission shall order that the transportation continue over facili- 
ties acquired under the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 701 et seq.) and the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 801 et seq.) and shall deter- 
mine compensation (without allowing cross-subsidization between 
intercity rail passenger and rail freight transportation) for the 
SS not later than 120 days after the dispute is submit- 
ted. The Commission shall assign to a rail freight carrier obtaining 
transportation under this subsection the costs Amtrak incurs a 
for the benefit of the carrier, plus a proportionate share of 
other costs of providing transportation under this paragraph 
incurred for the common benefit of Amtrak and the carrier. The 
proportionate share shall be based on relative measures of volume 
of car operations, tonnage, or other factors that reasonably reflect 
the relative use of rail property covered by this subsection. 

(3) This subsection does not prevent the parties from making 
an agreement under subsection (a\(6) of this section after the 
Commission makes a decision under this subsection. 


§ 24905. Coordination board and safety committee 


(a) NORTHEAST CORRIDOR COORDINATION BOARD.—{1) The 
Northeast Corridor Coordination Board is composed of the following 
members: 

(A) one individual from each commuter authority (as 
defined in section 1135(a) of the Omnibus Budget Reconciliation 
Act of 1981 (45 U.S.C. 1104)) that provides or makes a contract 
to provide commuter rail passenger transportation over the 
main line of the Northeast Corridor. 

(B) 2 individuals selected by Amtrak. 

(C) one individual selected by the Consolidated Rail Cor- 

ration. 
2) The Board shall recommend to Amtrak— 

(A) policies that ensure equitable access to the Northeast 
Corridor, considering the need for equitable access by commuter 
and intercity rail passenger transportation and the require- 
ments of section 24308(c) of this title; and 

(B) equitable policies for the Northeast Corridor related 


(i) Semeeias 

(ii) public information; 

(iii) maintaining ve are and facilities; 

(iv) major capital facility investments; and 

(v) harmonizing equipment acquisitions, rates, and 
schedules. 

(3) The Board may recommend to the board of directors and 
President of Amtrak action secant to resolve differences on 
providing transportation, except for facilities and transportation 
matters under section 24308(a) or 24904(a)\(5) and (c) of this title. 

(b) NORTHEAST CORRIDOR SAFETY COMMITTEE.—(1) The North- 
east Corridor Safety Committee is composed of members appointed 
by the Secretary of sportation. The members shall be represent- 
atives of— 

(A) the Secretary; 
(B) Amtrak; 
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(C) freight carriers operating more than 150,000 train miles 

a year on the main line of the Northeast Corridor; 

(D) commuter agencies; 

(E) rail pene: 

(F) rail labor; and 

(G) other individuals and organizations the Secretary 
decides have a significant interest in rail safety. 

(2) The Secretary shall consult with the Committee about safety 
improvements on the Northeast Corridor main line. The Committee 
shall meet at least once every 2 years to consider safety matters 
on the main line. 

(3) At the beginning of the first session of each Congress, 
the Secretary shall submit a report to Congress on the status 
of efforts to improve safety on the Northeast Corridor main line. 
The report shall include the safety recommendations of the Commit- 
tee and the comments of the Secretary on those recommendations. 

(4) The Committee shall cease to exist on January 1, 1999, 
or on another date the Secretary decides is appropriate. The Sec- 
retary shall notify Congress in writing of a decision to terminate 
the Committee on another date. 


§ 24906. Eliminating highway at-grade crossings 


(a) PLAN.—In consultation with the States on the main line 
of the Northeast Corridor, the Secretary of Transportation shall 
develop a plan not later than September 30, 1993, to eliminate 
all highway at-grade crossings of the main line by not later than 
December 31, 1997. The plan may provide that eliminating a cross- 
ing is not required if— 

(1) impracticable or unnecessary; and 
(2) using the crossing is consistent with conditions the 

Secretary considers appropriate to ensure safety. 

(b) AMTRAK’S SHARE OF Costs.—Amtrak shall pay 20 percent 
of the cost of eliminating each highway at-grade crossing under 
the plan. 


§ 24907. Note and mortgage 


(a) GENERAL AUTHORITY.—To secure amounts expended by the 
United States Government to acquire and improve rail property 
designated under section 206(c)(1C) and (D) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 716(cX1\(C) and (D)), the 
Secretary of Transportation may obtain a note of indebtedness 
from, and make a mortgage agreement with, Amtrak to establish 
a mortgage lien on the property for the Government. The note 
and mortgage may not supersede section 24904 of this title. 

(b) EXEMPTIONS FROM LAWS AND REGULATIONS.—The note and 
agreement under subsection (a) of this section, and a transaction 
related to the note or agreement, are exempt from any United 
States, State, or local law or regulation that regulates securities 
or the issuance of securities. The note, agreement, or transaction 
under this section has the same immunities from other laws that 
section 601 of the Act (45 U.S.C. 791) gives to transactions that 
comply with or carry out the final system plan. The transfer of 
rail property because of the note, agreement, or transaction has 
the same exemptions, privileges, and immunities that the Act (45 
U.S.C. 701 et seq.) gives to a transfer ordered or approved by 
the special court under section 303(b) of the Act (45 U.S.C. 743(b)). 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 937 


(c) IMMUNITY FROM LIABILITY AND INDEMNIFICATION.—Amtrak, 
its board of directors, and its individual directors are not liable 
because Amtrak has given or issued the note or agreement to 
the Government under subsection (a) of this section. Immunity 
granted under this subsection also applies to a transaction related 
to the note or agreement. The Government shall indemnify Amtrak, 
its board, and individual directors against costs and expenses actu- 
ally and reasonably incurred in defending a civil action testing 
the validity of the note, agreement, or transaction. 


§ 24908. Transfer taxes and levies and recording charges 


A transfer of an interest in rail property under this chapter 
is exempt from a tax or levy related to the transfer that is imposed 
by the United States Government, a State, or a political subdivision 
of a State. On payment of the appropriate and generally applicable 
charge for the service performed, a transferee or transferor may 
record an instrument and, consistent with the final system plan, 
the release or removal of a pre-existing lien or encumbrance of 
record related to the interest transferred. 


§ 24909. Authorization of appropriations 


(a) GENERAL.—(1) Not more than $2,313,000,000 may be appro- 
priated to the Secretary of Transportation to achieve the goals 
of section 24902(a)X1) of this title. From this amount, the following 
amounts shall be expended by Amtrak: 

(A) at least $27,000,000 for equipment modification and 
replacement that a State or a local or regional transportation 
authority must bear because of the electrification conversion 
system of the Northeast Corridor under this chapter. 

(B) $30,000,000— 

(i) to improve the main line track between the North- 
east Corridor main line and Atlantic City, New Jersey, 
to ensure that the track, consistent with a plan New Jersey 
developed in consultation with Amtrak to provide rail pas- 
senger transportation between the Northeast Corridor main 
line and Atlantic City, New Jersey, would be of sufficient 
quality to allow safe rail passenger transportation at a 
minimum of 79 miles an hour not later than September 
30, 1985; and 

(ii) to promote rail passenger use of the track. 

C) nece amounts to— 

(i) develop Union Station in the District of Columbia; 

(ii) install 189 track-miles, and renew 133 track-miles, 
of concrete ties with continuously welded rail between the 
District of Columbia and New York, New York; 

(iii) install reverse signaling between Philadelphia, 
Pennsylvania, and Morrisville, Pennsylvania, on numbers 
2 and 3 track; 

(iv) restore ditch drainage in concrete tie locations 
a the District of Columbia and New York, New 

ork; 

(v) undercut 83 track-miles between the District of 
Columbia and New York, New York; 

(vi) rehabilitate bridges between the District of Colum- 
bia and New York, New York (including Hi line); 

(vii) develop a maintenance of way equipment repair 
facility between the District of Columbia and New York, 
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New York, and build maintenance of way bases at Philadel- 
, Pennsylvania, Sunnyside, New York, and Cedar Hill, 
nnecticut; 

(viii) stabilize the roadbed between the District of 
Columbia and New York, New York; 

(ix) automate the Bush River Drawbridge at milepost 
72.14; 

(x) improve the New York Service Facility to develop 
rolling — capability; 

(xi) install a rail car washer facility at Philadelphia, 
Pennsylvania; 

(xii) restore storage tracks and buildings at the 
Washington Service Facility; 

(xiii) install centralized traffic control from Landlith, 
Delaware, to Philadelphia, Pennsylvania; 

(xiv) improve track, including high speed surfacing 
ballast cleaning, and associated equipment repair a 
material distribution; 

(xv) rehabilitate interlockings between the District of 
Columbia and New York, New York; 

(xvi) paint the Connecticut River, Groton, and Pelham 
Bay bridges; 

(xvii) provide additional catenary renewal and power 
supply upgrading between the District of Columbia and 
New York, New York; 

(xviii) rehabilitate structural, electrical, and mechani- 
cal systems at the 30th Street Station in Philadelphia, 
Pennsylvania; 

(xix) install evacuation and fire protection facilities 
in tunnels in New York, New York; 

(xx) improve the communication and signal systems 
between Wilmington, Delaware, and Boston, Massachu- 
setts, on the Northeast Corridor main line, and between 
Philadelphia, en and Harrisburg, Pennsylvania, 
on the Harrisburg Line; 

(xxi) improve the electric traction systems between 
Wilmington, Delaware, and Newark, New Jersey; 

(xxii) install baggage rack restraints, seat back guards, 
and seat lock devices on 348 passenger cars operating 
in the Northeast Corridor; 

(xxiii) install 44 event recorders and 10 electronic 
warning devices on locomotives operating within the North- 
east Corridor; and 

(xxiv) acquire cab signal test boxes and install 9 way- 
side loop code transmitters for use within the Northeast 
Corridor. 

(2) The following additional amounts may be appropriated to 
the Secretary for expenditure by Amtrak: 

(A) not more than $150,000,000 to achieve the goal of 
section 24902(a\3) of this title. 

(B) not more than $120,000,000 to acquire interests in 
property in the Northeast Corridor. 

(C) not more than $650,000 to develop and use mobile 
radio frequencies for passenger radio mobile telephone service 
on -speed rail passenger transportation. 

(D) not more Pthan $20,000,000 to acquire and improve 
interests in rail property designated under section 206(cX 1D) 
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of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 

716(cX1XD)). 

(E) not more than $37,000,000 to carry out section 

24902(a\7) and (j) of this title. 

(b) EMERGENCY MAINTENANCE.—Not more than $25,000,000 
of the amount appropriated under the Act of Feb 28, 1975 
(Public Law 94-6, 89 Stat. 11), may be used by Am’ for emer- 
= maintenance on rail property designated under section 

06(c)(1XC) of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 716(cX1XC)). 
(c) PRIORITY IN USING CERTAIN AMOUNTS.—Amounts appro- 
plowed under subsection (aX2\(B) and (D) of this section 

used first to og, Se interest, obligations guaranteed under 
section 602 of the Rail Passenger Service Act, if the proceeds 
of those obligations were used to pay the expenses of acquiring 
interests in property referred to in subsection (aX2\B) and (D). 

(d) PROHIBITION ON SUBSIDIZING COMMUTER AND FREIGHT 
OPERATING LOSSES.—Amounts appropriated under this section may 
not be used to subsidize operating losses of commuter rail or rail 
freight transportation. 

(e) SUBSTITUTING AND DEFERRING CERTAIN IMPROVEMENTS.— 
(DA Pes for which amounts are authorized under subsection 
(aX1\(C) of this section is a part of the Northeast Corridor improve- 
ment program and is not a substitute for improvements specified 
in the document “Corridor Master Plan II, CIP Restructured 
Program” of January, 1982. However, Amtrak may defer the project 
to carry out the improvement and rehabilitation for which amounts 
are authorized under subsection (a)(1(B) of this section. The total 
cost of the _— that Amtrak defers may not be substantially 
more than the amount Amtrak is required to expend or reserve 
under subsection (a)(1)B). 

(2) Section 24902 of this title is deemed not to be fulfilled 
until the projects under subsection (aX1C) of this section are 
completed. 

(f) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
subsection (a1) and (2A) and (C)(E) of this section remain 
available until expended. 

(g) AUTHORIZATIONS INCREASED BY PRIOR YEAR DEFICIENCIES.— 
An amount greater than that authorized for a fiscal year may 
be appropriated to the extent that the amount appropriated for 
any prior fiscal year is less than the amount authorized for that 
year. 


PART D—MISCELLANEOUS 
CHAPTER 261—LAW ENFORCEMENT 


Sec. 
26101. Rail police officers. 
26102. Limit on certain accident or incident liability. 


§ 26101. Rail police officers 


Under regulations prescribed by the Secretary of Transpor- 
tation, a rail police officer who is employed by a rail carrier and 
certified or commissioned as a police officer under the laws of 
a State may enforce the laws of any jurisdiction in which the 
rail carrier owns property, to the extent of the authority of a 
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police officer certified or commissioned under the laws of that 
jurisdiction, to protect— 
(1) employees, passengers, or patrons of the rail carrier; 
(2) property, equipment, and facilities owned, leased, oper- 
ated, or maintain y the rail carrier; 
(3) property moving in interstate or foreign commerce in 
the possession of the rail carrier; and 
(4) personnel, equipment, and material moving by rail that 
are vital to the national defense. 


§ 26102. Limit on certain accident or incident liability 


(a) GENERAL.—When a publicly financed commuter transpor- 
tation authority established under Virginia law makes a contract 
to indemnify Amtrak for liability for operations conducted by or 
for the authority or to indemnify a rail carrier over whose tracks 
those operations are conducted, liability against Amtrak, the author- 
ity, or the carrier for all claims (including punitive damages) arising 
from an accident or incident in the District of Columbia related 
to those operations may not be more than the limits of the liability 
coverage the authority maintains to indemnify Amtrak or the car- 
rier. 

(b) MINIMUM REQUIRED LIABILITY COVERAGE.—A publicly 
financed commuter transportation authority referred to in sub- 
section (a) of this section must maintain a total minimum liability 
coverage of at least $200,000 

(c) EFFECTIVENESS. —This section is effective only after Amtrak 
or a rail carrier seeking an indemnification contract under this 
section makes an operating agreement with a publicly financed 
commuter transportation authority established under Virginia law 
to provide access to its property for revenue transportation related 
to the operations of the authority. 


SUBTITLE VI—MOTOR VEHICLE AND DRIVER 


CHAPTER 

301. MOTOR VEHI 
303. 

305. 


PART B—COMMERCIAL 


COMMERCIAL MOTOR VEHICLE SAFETY 

COMMERCIAL MOTOR VEHICLE OPERATORS 

MOTOR CARRIER SAFETY .. 31501 

ra ee IN INTERNATIONAL a PLAN 31701 
AND INTERNATIONAL FUEL TAX AGREEMENT. 


PART C—INFORMATION, STANDARDS, AND REQUIREMENTS 
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PART A—GENERAL 


CHAPTER 301—MOTOR VEHICLE SAFETY 
SUBCHAPTER I—GENERAL 


poend yetiay. 


, Relationship to other laws. 
. Authorization of appropriations. 


SUBCHAPTER II—STANDARDS AND COMPLIANCE 


Provisional 
Making safety devices and elements inoperative. 
. Buzzers ace nonuse of safety belts. 
. Schoolbuses and schoolbus equipment. 
. Used motor vehicles. 
. Automatic occupant crash protection and seat belt use. 
SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR VEHICLES AND 
EQUIPMENT 


4 es ae ees enling with aaaeaee. 


Motor vehi Gectoapass ty iabaieioen 

imported by individuals > outside the United States. 
4 motor vehicles - a temporary basis. 

4 Importing mtor vehicles vehicles ws ipment requiring further manufacturing. 


[ Responsibility for defects and noncompliance. 
SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE 


Judicial review of standards. 
162. nee See St standards and extent. 
; adler pea 


: Gal ty. 

. Inspections, investigations, and records. 

. Disclosure of information by the Secretary of Transportation. 
Research, testing, development, and training. 

. Annual reports. 


SUBCHAPTER I—GENERAL 


§30101. Purpose and policy 
The purpose of this chapter is to reduce traffic accidents and 
deaths and injuries resulting from traffic accidents. Therefore it 
is n 
(1) to prescribe motor vehicle safety standards for motor 
vehicles and motor vehicle equipment in interstate commerce; 


d 
(2) to carry out needed safety research and development. 
$30102. Definitions 
(a) GENERAL DEFINITIONS.—In this chapter— 


79-194 O—95—8 : QL 3 Part 2 
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(1) “dealer” means a person selling and distributing new 
motor vehicles or motor vehicle equipment primarily to pur- 
chasers that in good faith purchase the vehicles or equipment 
other than for resale. 

(2) “defect” includes any defect in performance, construc- 
tion, a component, or material of a motor vehicle or motor 
vehicle equipment. 

(3) “distributor” mezns a person primarily selling and 
Gaeens motor vehicles or motor vehicle equipment for 
resale. 

(4) “interstate commerce” means commerce between a place 
in a State and a place in another State or between places 
in the same State through another State. 

(5) “manufacturer” means a person— 

(A) manufacturing or assembling motor vehicles or 
motor vehicle equipment; or 

(B) importing motor vehicles or motor vehicle equip- 
ment for resale. 

(6) “motor vehicle” means a vehicle driven or drawn by 
mechanical power and manufactured primarily for use on public 
streets, ws and highways, but does not include a vehicle 
operated only on a rail line. 

(7) “motor vehicle equipment” means— 

(A) - system, part, or component of a motor vehicle 
as —- y manufactured; 

(B) any similar part or component manufactured or 


sold for replacement or improvement of a system, part, 
or component, or as an accessory or addition to a motor 
vehicle; or 

(C) any device or an article or apparel (except medicine 
or eyeglasses prescribed by a licensed practitioner) that 


is not a system, part, or component of a motor vehicle 

and is manufactured, sold, delivered, offered, or intended 

to be used only to safeguard motor vehicles and highway 
users against risk of accident, injury, or death. 

(8) “motor vehicle safety” means the performance of a motor 
vehicle or motor vehicle equipment in a way that protects 
the public against unreasonable risk of accidents occurring 
because of the design, construction, or performance of a motor 
vehicle, and against unreasonable risk of death or injury in 
an accident, and includes nonoperational safety of a motor 
vehicle. 

(9) “motor vehicle safety standard” means a minimum 
standard for motor vehicle or motor vehicle equipment perform- 
ance. 

(10) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

(11) “United States district court” means a district court 
of the United States, a United States court for Guam, the 
Virgin Islands, and American Samoa, and the district court 
for the Northern Mariana Islands. 

) LIMITED DEFINITIONS.—{1) In sections 30117(b), 30118- 


(b 
30121, and 30166(f) of this title 


(A) ae repair” does not include repair resulting 
in substantially impaired operation of a motor vehicle or motor 
vehicle equipment; 
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(B) “first purchaser” means the first purchaser of a motor 
vehicle or motor vehicle equipment other than for resale; 

(C) “original equipment” means motor vehicle equipment 
(including a tire) installed in or on a motor vehicle at the 
time of delivery to the first purchaser; 

(D) “replacement equipment” means motor vehicle equip- 
ment (including a tire) that is not original equipment; 

(E) a brand name owner of a tire marketed under a brand 
name not owned by the manufacturer of the tire is deemed 
to be the manufacturer of the tire; 

(F) a defect in original equipment, or noncompliance of 
original equipment with a motor vehicle safety standard pre- 
scribed under this chapter, is deemed to be a defect or non- 
compliance of the motor vehicle in or on which the equipment 
was installed at the time of delivery to the first pudlinear 

(G) a manufacturer of a motor vehicle in or on which 
original equipment was installed when delivered to the first 
— r is deemed to be the manufacturer of the equipment; 
an 


4 on a retreader of a tire is deemed to be the manufacturer 
0: tire. 

(2) The Secre of Transportation may prescribe regulations 
changing paragraph (1)(C), (D), (F), or (G) of this subsection. 


§30103. Relationship to other laws 


(a) UNIFORMITY OF REGULATIONS.—The Secretary of Transpor- 
tation may not prescribe a safety regulation related to a motor 
vehicle subject to subchapter II of —— 105 of this title that 
differs from a motor vehicle safety standard prescribed under this 


chapter. However, the Secretary may penne for a motor vehicle 


operated by a carrier subject to subchapter II of chapter 105, 
a safety regulation that imposes a higher standard of performance 
after manufacture than that required by an applicable standard 
in effect at the time of manufacture. 

(b) PREEMPTION.—({1) When a motor vehicle safety standard 
is in effect under this chapter, a State or a political subdivision 
of a State may prescribe or continue in effect a standard applicable 
to the same aspect of performance of a motor vehicle or motor 
vehicle an only if the standard is identical to the standard 
prescri under this chapter. However, the United States Govern- 
ment, a State, or a political subdivision of a State may prescribe 
a standard for a motor vehicle or motor vehicle equipment obtained 
for its own use that im a higher performance requirement 
than that required by the otherwise applicable standard under 
‘this chapter. 

(2) A State may enforce a standard that is identical to a 
standard prescribed under this chapter. 

(c) ANTITRUST LAWS.—This chapter does not— 

(1) exempt from the antitrust laws conduct that is unlawful 
under those laws; or 

(2) prohibit under the antitrust laws conduct that is lawful 
under those laws. 

(d) WARRANTY OBLIGATIONS AND ADDITIONAL LEGAL RIGHTS 
AND REMEDIES.—Sections 30117(b), 30118-30121, 30166(f), and 
30167(a) and (b) of this title do not establish or affect a warranty 
obligation under a law of the United States or a State. A remedy 
under those sections and sections 30161 and 30162 of this title 
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is in addition to other rights and remedies under other laws of 
the United States or a State. 

(e) COMMON LAW LIABILITY.—Compliance with a motor vehicle 
safety standard prescribed under this chapter does not exempt 
a person from liability at common law. 


§ 30104. Authorization of appropriations 


The following amounts may be sponpastes to the Secretary 
of Transportation for the National Highway Traffic Safety Adminis- 
tration to carry out this chapter: 


(1) $71,333,436 for the fiscal year ending September 30, 
1993. 
(2) $74,044,106 for the fiscal year ending September 30, 
994 
(3) $76, 857,782 for the fiscal year ending September 30, 
95. 


SUBCHAPTER II—STANDARDS AND COMPLIANCE 


§30111. Standards 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall prescribe motor vehicle safety standards. Each standard shall 
be practicable, meet the need for motor vehicle safety, and be 
stated in objective terms. 

(b) CONSIDERATIONS AND CONSULTATION.—When prescribing a 
motor vehicle safety standard under this chapter, the Secretary 

(1) consider relevant available motor vehicle safety informa- 
tion; 

(2) consult with the agency established under the Act of 
August 20, 1958 (Public Law 85-684, 72 Stat. 635), and other 
appropriate State or interstate authorities (including legislative 
committees); 

(3) consider whether a proposed standard is reasonable, 
practicable, and ap a for the particular type of motor 
— or motor vehicle equipment for which it is prescribed; 
an 

(4) consider the extent to which the standard will carry 
out section 30101 of this title. 

(c) COOPERATION.—The Secretary may advise, assist, and 
cooperate with departments, agencies, and instrumentalities of the 
United States Government, States, and other public and private 
agencies in ne motor vehicle safety standards 

(d) EFFECTIVE DATES OF STANDARDS.—The Secretary shall 
specify the effective date of a motor vehicle safety standard pre- 
scribed under this chapter in the order prescribing the standard. 
A standard may not become effective before the 180th day after 
the standard is prescribed or later than one year after it is pre- 
scribed. However, the Secretary may prescribe a different effective 
date after finding, for good cause shown, that a different effective 
oo is in the public interest and publishing the reasons for the 

nding. 

(e) 5-YEAR PLAN FOR TESTING STANDARDS.—The Secretary shall 
establish and periodically review and update on a continuing basis 
a 5-year plan for testing motor vehicle safety standards prescribed 
under this a that the Secretary considers capable of being 
tested. In developing the plan and establishing testing priorities, 
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the Secretary shall consider factors the Secretary considers appro- 
priate, consistent with section 30101 of this title and the Secretary's 
other duties and powers under this chapter. The Secretary may 
change at any time those priorities to address matters the Secretary 
considers of ter priority. The initial plan may be the 5-year 
plan for compliance testing in effect on December 18, 1991. 


§30112. Prohibitions on manufacturing, selling, and import- 
ing noncomplying motor vehicles and equipment 


(a) GENERAL.—Except as provided in this section, sections 
30113 and 30114 of this title, and subchapter III of this chapter, 
a person may not manufacture for sale, sell, offer for sale, introduce 
or deliver for introduction in interstate commerce, or import into 
the United States, any motor vehicle or motor vehicle equipment 
manufactured on or after the date an applicable motor vehicle 
safety standard prescribed under this chapter takes effect unless 
the vehicle or equipment complies with the standard and is covered 
by a certification issued under section 30115 of this title. 

(b) NONAPPLICATION.—This section does not apply to— 

(1) the sale, offer for sale, or introduction or delivery for 
introduction in interstate commerce of a motor vehicle or motor 
vehicle equipment after the first purchase of the vehicle or 
equipment in good faith other than for resale; 

(2) a person— 

(A) establishing that the person had no reason to know, 
despite exercising reasonable care, that a motor vehicle 
or motor vehicle equipment does not comply with applicable 
motor vehicle safety standards prescribed under this chap- 
ter; or 

(B) holding, without knowing about the noncompliance 
and before the vehicle or equipment is first purchased 
in good faith other than for resale, a certificate issued 
by a manufacturer or importer stating the vehicle or equip- 
ment complies with applicable standards prescribed under 
this chapter; 

(3) a motor vehicle or motor vehicle equipment intended 
only for export, labeled for export on the vehicle or equipment 
and on the outside of any container of the vehicle or equipment, 
and exported; 

(4) a motor vehicle the Secretary of Transportation decides 
under section 30141 of this title is capable of complying with 
applicable standards prescribed under this chapter; 

(5) a motor vehicle imported for personal use by an individ- 
= who receives an exemption under section 30142 of this 
title; 

(6) a motor vehicle under section 30143 of this title 
imported by an individual employed outside the United States; 

(7) a motor vehicle under section 30144 of this title 
imported on a temporary basis; 

(8) a motor vehicle or item of motor vehicle equipment 
under section 30145 of this title requiring further manufactur- 
ing; or 

(9) a motor vehicle that is at least 25 years old. 


§ 30113. General exemptions 


(a) DEFINITION.—In this section, “low-emission motor vehicle” 
means a motor vehicle meeting the standards for new motor vehicles 
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applicable to the vehicle under section 202 of the Clean Air Act 
. U.S.C. 7521) when the vehicle is manufactured and emitting 
eo in an amount significantly below one of those 


neal 

(b) AUTHORITY TO EXEMPT AND PROCEDURES.—(1) The Sec- 
retary of Transportation may exempt, on a tem —_— basis, motor 
vehicles from a motor vehicle safety standard prescribed under 
this chapter on terms the Secretary considers appropriate. An 
exemption may be renewed. A renewal may be granted only on 
reapplication and must conform to the requirements of this sub- 
section. 

(2) The Secretary may begin a proceeding under this subsection 
when a manufacturer applies for an exemption or a renewal of 
an exemption. The Secretary shall publish notice of the application 
and provide an opportunity to comment. An application for an 
exemption or for a renewal of an exemption shall be filed at a 
time and in the way, and contain information, this section and 
the Secretary require. 

a (3) The Secretary may act under this subsection on finding 

i. 

(A) an exemption is consistent with the public interest 
and this chapter; and 

(B\i) compliance with the standard would cause substantial 
economic hardship to a manufacturer that has tried to comply 
with the standard in good faith; 

(ii) the exemption would make easier the development or 
field evaluation of a new motor vehicle safety feature providing 
a safety level at least equal to the safety level of the standard; 

(iii) the exemption would make the development or field 
evaluation of a low-emission motor vehicle easier and would 
not unreasonably lower the safety level of that vehicle; or 

(iv) compliance with the standard would prevent the manu- 
facturer from selling a motor vehicle with an overall safety 
level at least equal to the overall safety level of nonexempt 
vehicles. 

(c) CONTENTS OF APPLICATIONS.—A manufacturer applying for 
an exemption under subsection (b) of this section shall include 
the following information in the application: 

(1) if the application is made under subsection (b\3)(B\i) 
of this section, a complete financial statement describing the 
economic hardship and a complete description of the manufac- 
turer’s good faith effort to comply with each motor vehicle 
safety standard prescribed under this chapter from which the 
manufacturer is requesting an exemption. 

(2) if the application is made under subsection (b)(3)(B\ii) 
of this section, a record of the research, development, and 
testing establishing the innovative nature of the safety feature 
and a detailed analysis establishing that the safety level of 
the feature at least equals the safety level of the standard. 

(3) if the application is made under subsection (b\(3)(B\iii) 
of this section, a record of the research, development, and 
testing establishing that the motor vehicle is a low-emission 
motor vehicle and that the safety level of the vehicle is not 
lowered unreasonably by exemption from the standard. 

(4) if the application is made under subsection (b\(3)(B\iv) 
of this section, a detailed analysis showing how the vehicle 
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provides an overall safety level at least equal to the overall 

safety level of nonexempt vehicles. 

(d) ELIGIBILITY.—A manufacturer is eligible for an exemption 

under subsection (b)(3)(B)(i) of this section only if the Secretary 
determines that the manufacturer’s total motor vehicle production 
in the most recent year of production is not more than 10,000. 
A manufacturer is eligible for an exemption under subsection 
(bX3)(BXii), (iii), or (iv) of this section only if the Secretary deter- 
mines the exemption is for not more than 2,500 vehicles to be 
sold in the United States in any 12-month period. ; 

(e) MAXIMUM PERIOD.—An exemption or renewal under sub- 
section (b)(3)B)i) of this section may be granted for not more 
than 3 years. An exemption or renewal under subsection (b)(3\(B ii), 
oe or (iv) of this section may be granted for not more than 

years. 

(f) DISCLOSURE.—The Secretary may make public, by the 10th 
day after an application is filed, information contained in the 
application or relevant to the application unless the information 
concerns or is related to a trade secret or other confidential informa- 
tion not relevant to the application. 

(g) NOTICE OF DECISION.—The Secretary shall publish in the Federal 
Federal Register a notice of each decision granting an exemption 
under this section and the reasons for granting it. 

(h) PERMANENT LABEL REQUIREMENT.—The Secretary shall 
require a permanent label to be fixed to a motor vehicle granted 
an exemption under this section. The label shall either name or 
describe each motor vehicle safety standard prescribed under this 
chapter from which the vehicle is exempt. The Secretary may 
require that written notice of an exemption be delivered by appro- 
priate means to the dealer and the first purchaser of the vehicle 
other than for resale. 


Register, 
publication. 


§30114. Special exemptions 


The Secretary of Transportation may exempt a motor vehicle 
or item of motor vehicle equipment from section 30112(a) of this 
title on terms the Secretary decides are necessary for research, 
investigations, demonstrations, training, or competitive racing 
events. 


§30115. Certification of compliance 


A manufacturer or distributor of a motor vehicle or motor 
vehicle equipment shall certify to the distributor or dealer at deliv- 
ery that the vehicle or equipment complies with applicable motor 
vehicle safety standards prescribed under this chapter. A person 
may not issue the certificate if, in exercising reasonable care, the 
person has reason to know the certificate is false or misleading 
in a material respect. Certification of a vehicle must be shown 
by a label or tag permanently fixed to the vehicle. Certification 
of equipment may be shown by a label or tag on the equipment 
or on the outside of the container in which the equipment is deliv- 
ered. 


§ 30116. Defects and noncompliance found before sale to pur- 
chaser 

(a) ACTIONS REQUIRED OF MANUFACTURERS AND DISTRIBU- 

TorS.—If, after a manufacturer or distributor sells a motor vehicle 

or motor vehicle equipment to a distributor or dealer and before 
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the distributor or dealer sells the vehicle or equipment, it is decided 
that the vehicle or equipment contains a defect related to motor 
vehicle safety or does not comply with applicable motor vehicle 
safety standards prescribed under this chapter— 

(1) the manufacturer or distributor immediately shall 
repurchase the vehicle or equipment at the price paid by the 
distributor or dealer, plus transportation charges and reason- 
able reimbursement of at least one percent a month of the 
price paid prorated from the date of notice of noncompliance 
or defect to the date of repurchase; or 

(2) if a vehicle, the manufacturer or distributor immediately 
shall give to the distributor or dealer at the manufacturer’s 
or distributor’s own expense, the part or equipment needed 
a the vehicle comply with the standards or correct the 

efect. 

(b) DISTRIBUTOR OR DEALER INSTALLATION.—The distributor 
or dealer shall install the part or equipment referred to in sub- 
section (a2) of this section. If the ‘istributor or dealer installs 
the part or equipment with reasonable diligence after it is received, 
the manufacturer shall reimburse the distributor or dealer for the 
reasonable value of the installation and a reasonable reimbursement 
of at least one percent a month of the manufacturer’s or distributor’s 
selling price prorated from the date of notice of noncompliance 
or defect to the date the motor vehicle complies with applicable 
motor vehicle safety standards prescribed under this chapter or 
the defect is corrected. 

(c) ESTABLISHING AMOUNT DUE AND CIVIL ACTIONS.—The par- 
ties shall establish the value of installation and the amount of 
reimbursement under this section. If the parties do not agree, 
or if a manufacturer or distributor refuses to comply with subsection 
(a) or (b) of this section, the distributor or icaur purchasing the 
motor vehicle or motor vehicle equipment may bring a civil action. 
The action may be brought in a United States district court for 
the judicial district in which the manufacturer or distributor resides, 
is found, or has an agent, to recover damages, court costs, and 
a reasonable attorney's fee. An action under this section must 
be brought not later than 3 years after the claim accrues. 


§30117. Providing information to, and maintaining records 
on, purchasers 


(a) PROVIDING INFORMATION AND NOTICE.—The Secretary of 
Transportation may require that each manufacturer of a motor 
vehicle or motor vehicle equipment provide technical information 
related to performance and safety required to carry out this chapter. 
The Secretary may require the manufacturer to give the following 
notice of that information when the Secretary decides it is nec- 


(1) to each prospective purchaser of a vehicle or equipment 
before the first sale other than for resale at each location 
at which the vehicle or equipment is offered for sale by a 
person having a legal relationship with the manufacturer, in 
a way the Secretary decides is appropriate. 

(2) to the first purchaser of a vehicle or equipment other 
than for resale when the vehicle or equipment is bought, in 
printed matter placed in the vehicle or attached to or accom- 
panying the equipment. 
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(b) MAINTAINING PURCHASER RECORDS AND PROCEDURES.—(1) 
A manufacturer of a motor vehicle or tire (except a 
tire) shall cause to be maintained a record of the name and address 
of the first purchaser of each vehicle or tire it produces and, to 
the extent prescribed by regulations of the , shall cause 
to be maintained a record of the name and address of the first 
—- of replacement equipment (except a tire) that the manu- 
acturer produces. The Secretary may prescribe by regulation the 
records to be maintained and reasonable procedures for maintai 
the records under this subsection, including procedures to be fol- 
lowed by distributors and dealers to assist the manufacturer in 
obtaining the information required by this subsection. A procedure 
shall be reasonable for the type of vehicle or tire involved, and 
shall provide reasonable assurance that a customer list of a distribu- 
tor or dealer, or similar information, will be made available to 
a person (except the distributor or dealer) only when n 
to carry out this subsection and sections 30118-30121, 30166(f), 
and 30167(a) and (b) of this title. Availability of assistance from 
a distributor or dealer does not affect an obligation of a manufac- 
turer under this subsection. 

(2A) Except as provided in paragraph (3) of this subsection, 
the Secretary may require a distributor or dealer to maintain a 
record under paragraph (1) of this subsection only if the business 
< the distributor or dealer is owned or controlled by a manufacturer 
of tires. 

(B) The Secretary shall require each distributor and dealer 
whose business is not owned or controlled by a manufacturer of 
tires to give a registration form (containing the tire identification 
number) to the first r of a tire. The shall pre- 
scribe the form, which shall be standardized for tires an 
designed to allow the purchaser to complete and return it directl 
to the manufacturer of the tire. The manufacturer shall give - 
cient copies of forms to distributors and dealers. 

(3A) The Secretary shall evaluate from time to time how 
successful the procedures under paragraph (2) of this subsection 
have been in helping to maintain records about first purchasers 
of tires. After each evaluation, the Secretary shall decide— 

(i) the extent to which distributors and dealers have com- 
plied with the procedures; 

(ii) the extent to which distributors and dealers have 
encouraged first purchasers of tires to register the tires; and 

(iii) whether to prescribe for manufacturers, distributors, 
or dealers other ne that ae ne will 
increase significantly the percen of first p rs of tires 
about whom records are Acmncnes 4 
(B) The Secretary may prescribe a requirement under subpara- 

graph (A) of this paragraph only if the Secretary decides it is 
necessary to reduce the risk to motor vehicle safety, after 
considering— 

(i) the cost of the requirement to manufacturers and the 
burden of the requirement on distributors and dealers, com- 
pared to the increase in the percentage of first purchasers 
of tires about whom records would be maintained as a result 
of the requirement; 

(ii) the extent to which distributors and dealers have com- 
a with the procedures in paragraph (2) of this subsection; 
an 
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Federal 


Register, 
publication. 


(iii) the extent to which distributors and dealers have 
encouraged first purchasers of tires to register the tires. 

(C) A manufacturer of tires shall reimburse distributors and 
dealers of that manufacturer’s tires for all reasonable costs incurred 
by the distributors and dealers in complying with a requirement 
— by the Secretary under subparagraph (A) of this para- 
graph. 
(D) After making a decision under subp: ph (A) of this 
paragraph, the —eageg | shall submit to each House of Congress 
a report containing a detailed statement of the decision and an 
explanation of the reasons for the decision. 


§ 30118. Notification of defects and noncompliance 


(a) NOTIFICATION BY SECRETARY.—The Secretary of Transpor- 
tation shall notify the manufacturer of a motor vehicle or replace- 
ment equipment immediately after making an initial decision 
(through testing, inspection, investigation, or research carried out 
under this chapter, examining communications under section 
30166(f) of this title, or otherwise) that the vehicle or equipment 
contains a defect related to motor vehicle safety or does not —— 
with an applicable motor vehicle safety standard prescribed under 
this chapter. The notification shall include the information on which 
the decision is based. The Secretary shall publish a notice of each 
decision under this subsection in the Federal Register. Subject 
to section 30167(a) of this title, the notification and information 
are available to any interested person. 

(b) DEFECT AND NONCOMPLIANCE PROCEEDINGS AND ORDERS.— 
(1) The Secretary may make a final decision that a motor vehicle 
or replacement equipment contains a defect related to motor vehicle 
safety or does not comply with an applicable motor vehicle safety 
stan prescribed under this chapter only after giving the manu- 
facturer an opportunity to present information, views, and argu- 
ments showing that there is no defect or noncompliance or that 
the defect does not affect motor vehicle safety. Any interested 
person also shall be given an opportunity to present information, 
views, and arguments. 

(2) If the Secretary decides under paragraph (1) of this sub- 
section that the vehicle or a pee contains the defect or does 
not comply, the Secretary shall order the manufacturer to— 

(A) give notification under section 30119 of this title to 
the owners, purchasers, and dealers of the vehicle or equipment 
of the defect or aes and 

(B) remedy the defect or noncompliance under section 
30120 of this title. 

(c) NOTIFICATION BY MANUFACTURER.—A manufacturer of a 
motor vehicle or replacement equipment shall notify the Secretary 
by certified mail, and the owners, purchasers, and dealers of the 
vehicle or a as provided in section 30119(d) of this section, 
if the manufacturer— 

(1) learns the vehicle or equipment contains a defect and 
— in good faith that the defect is related to motor vehicle 

ety; or 

(2) decides in good faith that the vehicle or equipment 
does not comply with an applicable motor vehicle safety stand- 
ard pane under this chapter. 

(d) MPTIONS.—On application of a manufacturer, the Sec- 
retary shall exempt the manufacturer from this section if the Sec- 
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re decides a defect or noncompliance is inconsequential to motor 
vehicle safety. The Secretary may take action under this subsection 
only after notice in the Federal Register and an opportunity for 
any interested person to present information, views, and arguments. 

(e) HEARINGS ABOUT MEETING NOTIFICATION REQUIREMENTS.— 
On the motion of the Secretary or on petition of any interested 
person, the Secretary may conduct a hearing to decide whether 
the manufacturer has reasonably met the notification requirements 
under this section. Any interested person may make written and 
oral presentations of information, views, and arguments on whether 
the manufacturer has reasonably met the notification requirements. 
If the Secretary decides that the manufacturer has not reasonably 
met the notification requirements, the Secretary shall order the 
manufacturer to take specified action to meet those requirements 
and may take any other action authorized under this chapter. 


§30119. Notification procedures 


(a) CONTENTS OF NOTIFICATION.—Notification by a manufac- 
turer uired under section 30118 of this title of a defect or 
noncompliance shall contain— 

(1) a clear description of the defect or noncompliance; 

(2) an evaluation of the risk to motor vehicle safety reason- 
ably related to the defect or noncompliance; 

(3) the measures to be taken to obtain a remedy of the 
defect or noncompliance; 

(4) a statement that the manufacturer giving notice will 
remedy the defect or noncompliance without charge under sec- 
tion 30120 of this title; 

(5) the earliest date on which the defect or noncompliance 
will be remedied without charge, and for tires, the period during 
which the defect or noncompliance will be remedied without 
— under section 30120 of this title; 

6) the procedure the recipient of a notice is to follow 
to inform the Secretary of Transportation when a manufacturer, 
distributor, or dealer does not remedy the defect or noncompli- 
ance without charge under section 30120 of this title; and 

(7) other information the Secretary prescribes by regula- 
tion. 

(b) EARLIEST REMEDY DATE.—The date specified by a manufac- 
turer in a notification under subsection (a5) of this section or 
section 30121(c\(2) of this title is the earliest date that parts and 
facilities reasonably can be expected to be available to remedy 
- defect or noncompliance. The Secretary may disapprove the 

ate. 

(c) TIME FOR NOTIFICATION.—Notification required under sec- 
tion 30118 of this title shall be given within a reasonable time— 

(1) prescribed by the Secretary, after the manufacturer 
receives notice of a final decision under section 30118(b) of 
this title; or 

(2) after the manufacturer first decides that a safety-related 
oo or noncompliance exists under section 30118(c) of this 
title. 

(d) MEANS OF PROVIDING NOTIFICATION.—(1) Notification 
required under section 30118 of this title about a motor vehicle 
shall be sent by first class mail— 

(A) to each person registered under State law as the owner 
and whose name and address are reasonably ascertainable 
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by the manufacturer through State records or other available 
sources; or 

(B) if a registered owner is not notified under clause (A) 
of this paragraph, to the most recent purchaser known to 
the manufacturer. 

(2) Notification required under section 30118 of this title about 
replacement equipment (except a tire) shall be sent by first class 
mail to the most recent purchaser known to the manufacturer. 
In addition, if the Secretary decides that public notice is required 
for motor vehicle safety, public notice shall be given in the way 
required by the Secretary after consulting with the manufacturer. 

(3) Notification required under section 30118 of this title about 
a tire shall be sent by first class mail (or, if the manufacturer 
prefers, by certified mail) to the most recent purchaser known 
to the manufacturer. In addition, if the Secretary decides that 
public notice is required for motor vehicle safety, public notice 
shall be given in the way required by the Secretary after consulting 
with the manufacturer. In deciding whether public notice is 
required, the Secretary shall consider— 

(A) the magnitude of the risk to motor vehicle safety caused 
by the defect or noncompliance; and 

(B) the cost of public notice compared to the additional 
number of owners the notice may reach. 

(4) A dealer to whom a motor vehicle or replacement equipment 
was delivered shall be notified by certified mail or quicker means 
if available. 

(e) SECOND NOTIFICATION.—If the Secretary decides that a 
notification sent by a manufacturer under this section has not 
resulted in an adequate number of motor vehicles or items of 
replacement equipment being returned for remedy, the Secretary 
may order the manufacturer to send a 2d notification in the way 
the Secretary prescribes by regulation. 

(f) NOTIFICATION BY LESSOR TO LESSEE.—(1) In this subsection, 
“leased motor vehicle” means a motor vehicle that is leased to 
a person for at least 4 months by a lessor that has leased at 
least 5 motor vehicles in the 12 months before the date of the 
notification. 

(2) A lessor that receives a notification required by section 
30118 of this title about a leased motor vehicle shall provide a 
copy of the notification to the lessee in the way the Secretary 
prescribes by regulation. 


§ 30120. Remedies for defects and noncompliance 


(a) Ways To REMEDY.—(1) Subject to subsections (f) and (g) 
of this section, when notification of a defect or noncompliance is 
required under section 30118(b) or (c) of this title, the manufacturer 
of the defective or noncomplying motor vehicle or replacement equip- 
ment shall remedy the defect or noncompliance without charge 
when the vehicle or equipment is presented for remedy. Subject 
to subsections (b) and (c) of this section, the manufacturer shall 
remedy the defect or noncompliance in any of the following ways 
the manufacturer chooses: 

(A) if a vehicle— 

(i) by repairing the vehicle; 

(ii) by replacing the vehicle with an identical or reason- 
ably equivalent vehicle; or 
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(iii) by refunding the purchase price, less a reasonable 
allowance for depreciation. 

(B) if replacement equipment, by repairing the equipment 

or replacing the equipment with identical or reasonably equiva- 


lent ay es 

(2) The tary of Transportation may prescribe tions 
to allow the manufacturer to impose conditions on the replacement 
of a motor vehicle or refund of its price. 

(b) TIRE REMEDIES.—(1) A manufacturer of a tire, including 
an original equipment tire, shall remedy a defective or noncomply- 
ing tire if the owner or purchaser presents the tire for remedy 
not later than 60 days after the later of— 

(A) the day the owner or purchaser receives notification 
under section 30119 of this title; or 

(B) if the manufacturer decides to replace the tire, the 
day the owner or purchaser receives notification that a replace- 
ment is available. 

(2) If the manufacturer decides to replace the tire and the 
replacement is not available — the 60-day period, the owner 
or purchaser must present the tire for remedy during a subsequent 


60-day period that begins only after the owner or purchaser receives 

notification that a replacement will be available during the subse- 

quent period. If tires are available prose | the subsequent period, 

pe a tire presented for remedy during that period must be rem- 
i 


(c) ADEQUACY OF REPAIRS.—{1) If a:manufacturer decides to 
repair a defective or noncomplying motor vehicle or replacement 
equipment and the repair is not done adequately within a reason- 
able time, the manufacturer shall— 

(A) replace the vehicle or equipment without charge with 
an identical or reasonably equivalent vehicle or equipment; 
or 

(B) for a vehicle, refund the purchase price, less a reason- 

able allowance for depreciation. 

(2) Failure to repair a motor vehicle or replacement equipment 
adequately not later than 60 days after its presentation is prima 
facie evidence of failure to repair within a reasonable time. How- 
ever, the Secretary may extend, by order, the 60-day period if 
good cause for an extension is shown and the reason is published 
in the Federal Register before the period ends. Presentation of 
a vehicle or equipment for repair before the date specified by 
a manufacturer in a notice under section 30119(a)(5) or 30121(c)(2) 
of this title is not a presentation under this subsection. 

(d) FILING MANUFACTURER’S REMEDY PROGRAM.—A manufac- 
turer shall file with the Secretary a copy of the manufacturer’s 

rogram under this section for remedying a defect or noncompliance. 
The Secretary shall make the program available to the public Federal 
and publish a notice of availability in the Federal Register. 

(e) HEARINGS ABOUT MEETING REMEDY REQUIREMENTS.—On 
the motion of the Secretary or on application by any interested 
person, the Secretary may conduct a hearing to decide whether 
the manufacturer has reasonably met the remedy requirements 
under this section. Any interested person may make written and 
oral presentations of information, views, and arguments on whether 
the manufacturer has reasonably met the remedy requirements. 
If the Secretary decides a manufacturer has not reasonably met 
the remedy requirements, the Secretary shall order the manufac- 


Tr, 
publication. 
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turer to take specified action to meet those requirements and may 
take any other action authorized under this chapter. 
(f) FAIR REIMBURSEMENT TO DEALERS.—A manufacturer shall 
e 


pay fair reimbursement to a dealer providing a remedy without 
under this section. 

) NONAPPLICATION.—(1) The requirement that a remedy be 
provided without charge does not apply if the motor vehicle or 
replacement equipment was bought by the first purchaser more 
than 8 calendar years, or the tire, including an original equipment 
tire, was bought by the first purchaser more than 3 calendar years, 
before notice is given under section 30118(c) of this title or an 
= is issued under section 30118(b) of this title, whichever is 
earlier. 

(2) This section does not apply during any period in which 
enforcement of an order under section 30118(b) of this title is 
restrained or the order is set aside in a civil action to which 
section 30121(d) of this title applies. 

(h) EXEMPTIONS.—On application of a manufacturer, the Sec- 
retary shall exempt the manufacturer from this section if the Sec- 
re decides a defect or noncompliance is inconsequential to motor 
vehicle safety. The Secretary may take action under this subsection 
only after notice in the Federal Register and an opportunity for 
any interested person to present information, views, and arguments. 

(i) LIMITATION ON SALE OR LEASE.—(1) If notification is required 
by an order under section 30118(b) of this title or is required 
under section 30118(c) of this title and the manufacturer has pro- 
vided to a dealer notification about a new motor vehicle or new 
item of replacement equipment in the dealer’s possession at the 
time of notification that contains a defect related to motor vehicle 
er or does not comply with an applicable motor vehicle safety 
standard prescribed under this chapter, the dealer may sell or 
_ the motor vehicle or item of replacement equipment only 

(A) the defect or noncompliance is remedied as required 
by this section before delivery under the sale or lease; or 

(B) when the notification is required by an order under 
section 30118(b) of this title, enforcement of the order is 
restrained or the order is set aside in a civil action to which 
section 30121(d) of this title applies. 

(2) This subsection does not prohibit a dealer from offering 
for sale or lease the vehicle or equipment. 


§30121. Provisional notification and civil actions to enforce 


(a) PROVISIONAL NOTIFICATION.—(1) The Secretary of Transpor- 
tation may order a manufacturer to issue a provisional notification 
if a civil action about an order issued under section 30118(b) of 
this title has been brought under section 30163 of this title. The 
provisional notification shall contain— 

A) a statement that the Secretary has decided that a 
defect related to motor vehicle safety or noncompliance with 

a motor vehicle safety standard prescribed under this chapter 

exists and that the manufacturer is contesting the decision 

in a civil action in a United States district court; 

(B) a clear description of the Secretary’s stated basis for 
the decision; 

(C) the Secretary’s evaluation of the risk to motor vehicle 
safety reasonably related to the defect or noncompliance; 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 955 


(D) measures the Secretary considers necessary to avoid 
an unreasonable risk to motor vehicle safety resulting from 
the defect or noncompliance; 

(E) a statement that the manufacturer will remedy the 
defect or noncompliance without charge under section 30120 
of this title, but that the requirement to remedy without charge 
is conditioned on the outcome of the civil action; and 

(F) other information the Secretary prescribes by regulation 
or includes in the order requiring the notice. 

(2) A notification under this subsection does not relieve a manu- 
facturer of liability for not giving notification required by an order 
under section 30118(b) of this title. 

(b) CrviL ACTIONS FoR Not NotiFyING.—(1) A manufacturer 
that does not notify owners and purchasers under section 30119(c) 
and (d) of this title is liable to the United States Government 
for a civil penalty, unless the manufacturer prevails in a civil 
action referred to in subsection (a) of this section or the court 
in that action enjoins enforcement of the order. Enforcement may 
be enjoined only if the court decides that the failure to notify 
is reasonable and that the manufacturer has demonstrated the 
likelihood of prevailing on the merits. If enforcement is enjoined, 
the manufacturer is not liable during the time the order is stayed. 

(2) A manufacturer that does not notify owners and purchasers 
as required under subsection (a) of this section is liable for a 
civil penalty regardless of whether the manufacturer prevails in 
an action on the validity of the order issued under section 30118(b) 
of this title. 

(c) ORDERS TO MANUFACTURERS.—If the Secretary prevails in 
a civil action referred to in subsection (a) of this section, the Sec- 
retary shall order the manufacturer— 

(1) to notify each owner, purchaser, and dealer described 
in section 30119(d) of this title of the outcome of the action 
and other information the Secretary requires, and notification 
under this clause may be combined with notification required 
under section 30118(b) of this title; 

(2) to specify the earliest date under section 30119%b) of 
this title on which the defect or noncompliance will be remedied 
without charge under section 30120 of this title; and 

(3) if notification was required under subsection (a) of 
this section, to reimburse an owner or purchaser for reasonable 
and necessary expenses (in an amount that is not more than 
the amount specified in the order of the Secretary under sub- 
section (a)) incurred for repairing the defect or noncompliance 
during the period beginning on the date that notification was 
required to be issued and ending on the date the owner or 
purchaser receives the notification under this subsection. 

(d) VENUE.—Notwithstanding section 30163(c) of this title, a 
civil action about an order issued under section 30118(b) of this 
title must be brought in the United States district court for a 
judicial district in the State in which the manufacturer is incor- 
porated or the District of Columbia. On motion of a party, the 
court may transfer the action to another district court if good 
cause is shown. All actions related to the same order under section 
30118(b) shall be consolidated in an action in one judicial district 
under an order of the court in which the first action was ana 
If the first action is transferred to another court, that court s 
issue the consolidation order. 
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§ 30122. Making safety devices and elements inoperative 


(a) DEFINITION.—In this section, “motor vehicle repair business” 
means a person holding itself out to the public to repair for com- 
pensation a motor vehicle or motor vehicle equipment. 

(b) PROHIBITION.—A manufacturer, distributor, dealer, or motor 
vehicle repair business may not knowingly make inoperative any 
part of a device or element of design installed on or in a motor 
vehicle or motor vehicle equipment in compliance with an applicable 
motor vehicle safety standard prescribed under this chapter unless 
the manufacturer, distributor, dealer, or repair business reasonably 
believes the vehicle or equipment will not be used (except for 
testing or a similar purpose during maintenance or repair) when 
the device or element is inoperative. 

(c) REGULATIONS.—The Secretary of Transportation may pre- 
scribe regulations— 

(1) to exempt a person from this section if the Secretary 
decides the exemption is consistent with motor vehicle safety 
and section 30101 of this title; and 

(2) to define “make inoperative”. 

(d) NONAPPLICATION.—This section does not apply to a safety 
belt interlock or buzzer designed to indicate a safety belt is not 
in use as described in section 30124 of this title. 


§30123. Tires 


(a) LABELING REQUIREMENT.—The Secretary of Transportation 
shall require that a pneumatic tire subject to a motor vehicle 
safety standard prescribed under this chapter be labeled perma- 
naelly and conspicuously with safety information the Secretary 
decides is necessary to carry out section 30101 of this title. 

CONTENTS OF LABEL.—Labeling required on a tire under 
subsection (a) of this section shall include— 

(1)(A) identification of the manufacturer; 

(B) for a retreaded tire, identification of the retreader; 


(C) for a tire containing a brand name (other than the 
name of the manufacturer), a code mark allowing a seller 
to identify the manufacturer to the purchaser; 

(2) the composition of material used in the ply of the 
tire; 

(3) the number of plies in the tire; 
(4) the maximum allowable load for the tire; and 
(5A) a statement that the tire complies with minimum 
safe oes standards prescribed under this chapter; or 
(B) a mark or symbol the Secretary prescribes for use 
by a manufacturer or retreader complying with those standards. 

(c) ADDITIONAL INFORMATION.—The Secretary may require that 
additional safety information be disclosed to a purchaser when 
a tire is sold. 

(d) REGROOVED TIRE LIMITATIONS—{1) In this subsection, 
“regrooved tire” means a tire with a new tread produced by cutting 
into the tread of a worn tire. 

(2) The Secretary may authorize the sale, offer for sale, 
introduction for sale, or delivery for introduction in interstate com- 
merce, of a regrooved tire or a motor vehicle equipped with 
regrooved tires if the Secretary decides the tires are designed and 
made in a way consistent with section 30101 of this title. A person 
may not sell, offer for sale, introduce for sale, or deliver for introduc- 
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tion in interstate commerce, a regrooved tire or a vehicle equipped 
with regrooved tires unless authorized by the Secretary. 

(e) UNIFORM QUALITY GRADING SYSTEM, NOMENCLATURE, AND 
MARKETING PRACTICES.—The Secretary shall prescribe through 
standards a uniform quality grading system for motor vehicle tires 
to help consumers make an informed choice when purchasing tires. 
The Secretary also shall cooperate with industry and the Federal 
Trade Commission to the greatest extent practicable to eliminate 
deceptive and confusing tire nomenclature and marketing practices. 
A tire standard or regulation prescribed under this chapter super- 
sedes an order or administrative interpretation of the Commission. 

(f) MAXIMUM LOAD STANDARDS.—The Secretary shall require 
a motor vehicle to be equipped with tires that meet maximum 
load standards when the vehicle is loaded with a reasonable amount 
of luggage and the total number of passengers the vehicle is 
designed to carry. The vehicle shall be equipped with those tires 
by the manufacturer or by the first purchaser when the vehicle 
is first bought in good faith other than for resale. 


§ 30124. Buzzers indicating nonuse of safety belts 


A motor vehicle safety standard prescribed under this chapter 
may not require or allow a manufacturer to comply with the stand- 
ard by using a safety belt interlock designed to prevent starting 
or operating a motor vehicle if an occupant is not using a safety 
belt or a buzzer designed to indicate a safety belt is not in use, 
except a buzzer that operates only during the 8-second period 
after the ignition is turned to the “start” or “on” position. 


§ 30125. Schoolbuses and schoolbus equipment 


(a) DEFINITIONS.—In this section— 

(1) “schoolbus” means a passenger motor vehicle designed 
to carry a driver and more than 10 passengers, that the Sec- 
retary of Transportation decides is likely to be used significantly 
to transport preprimary, primary, and secondary school stu- 
dents to or from school or an event related to school. 

(2) “schoolbus equipment” means equipment designed pri- 
marily for a schoolbus or manufactured or sold to replace or 
improve a system, part, or component of a schoolbus or as 
an accessory or addition to a schoolbus. 

(b) STANDARDS.—The Secretary shall prescribe motor vehicle 
safety standards for schoolbuses and schoolbus equipment manufac- 
se in, or imported into, the United States. Standards shall 
include minimum performance requirements for— 

(1) emergency exits; 

(2) interior protection for occupants; 

(3) floor strength; 

(4) seating systems; 

(5) crashworthiness of body and frame (including protection 
against rollover hazards); 

(6) vehicle operating systems; 

(7) windows and windshields; and 

(8) fuel systems. 

(c) Test DRIVING BY MANUFACTURERS.—The Secretary may 
require by regulation a schoolbus to be test-driven by a manufac- 
turer before introduction in commerce. 
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§ 30126. Used motor vehicles 


To ensure a continuing and effective national safety program, 
it is the policy of the United States Government to encourage 
and strengthen State inspection of used motor vehicles. Therefore, 
the Secretary of Transportation shall prescribe uniform motor 
vehicle safety standards applicable to all used motor vehicles. The 
standards shall be stated in terms of motor vehicle safety perform- 
ance. 


§30127. Automatic occupant crash protection and seat belt 
use 


(a) DEFINITIONS.—In this section— 

(1) “bus” means a motor vehicle with motive “Saag (except 
a trailer) designed to carry more than 10 individuals. 

(2) “multipurpose passenger vehicle” means a motor vehicle 
with motive power (except a trailer), designed to carry not 
more than 10 individuals, that is constructed either on a truck 
chassis or with special features for occasional off-road operation. 

(3) “passenger car” means a motor vehicle with motive 
power (except a multipurpose passenger vehicle, motorcycle, 
or trailer) designed to carry not more than 10 individuals. 

(4) “truck” means a motor vehicle with motive power (except 
a trailer) designed primarily to transport property or special 
purpose equipment. 

(b) INFLATABLE RESTRAINT REQUIREMENTS.—(1) Not later than 
September 1, 1993, the Secretary of Transportation shall prescribe 
under this chapter an amendment to Federal Motor Vehicle Safety 
Standard 208 issued under the National Traffic and Motor Vehicle 
Safety Act of 1966. The amendment shall require that the automatic 
occupant crash protection system for both of the front outboard 
seating positions for each of the following vehicles be an inflatable 
restraint (with lap and shoulder belts) complying with the occupant 
protection requirements under section 4.1.2.1 of Standard 208: 

(A) 95 percent of each manufacturer’s annual production 
of passenger cars manufactured after August 31, 1996, and 
before September 1, 1997. 

(B) 80 percent of each manufacturer’s annual production 
of buses, multipurpose passenger vehicles, and trucks (except 
walk-in van-type trucks and vehicles designed to be sold only 
to the United States Postal Service) with a gross vehicle weight 
rating of not more than 8,500 pounds and an unloaded vehicle 
weight of not more than 5,500 pounds manufactured after 
August 31, 1997, and before September 1, 1998. 

(C) 100 percent of each manufacturer’s annual production 
of passenger cars manufactured after August 31, 1997. 

(D) 100 percent of each manufacturer’s annual production 
of vehicles described in clause (B) of this paragraph manufac- 
tured after August 31, 1998. 

(2) Manufacturers may not use credits and incentives available 
before September 1, 1998, under the provisions of Standard 208 
(as amended by this section) to comply with the requirements 
of paragraph (1)(D) of this subsection after August 31, 1998. 

(c) OWNER MANUAL REQUIREMENTS.—In amending Standard 
208, the Secretary of Transportation shall require, to effective 
as soon as possible after the amendment is prescribed, that owner 
manuals for passenger cars, buses, multipurpose passenger vehicles, 
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and trucks equipped with an inflatable restraint include a statement 
in an easily understandable format stating that— 

(1) either or both of the front outboard seating positions 
of the vehicle are equipped with an inflatable restraint referred 
to as an “airbag” and a lap and shoulder belt; 

(2) the “airbag” is a supplemental restraint and is not 
a substitute for lap and shoulder belts; 

(3) lap and shoulder belts also must be used correctly 
by an occupant in a front outboard seating position to provide 
restraint or protection from frontal crashes as well as other 
types of crashes or accidents; and 

(4) occupants should always wear their lap and shoulder 
belts, if available, or other safety belts, whether or not there 
is an inflatable restraint. 

(d) SEAT BELT USE LAaws.—Congress finds that it is in the 
public interest for each State to adopt and enforce mandatory 
seat belt use laws and for the United States Government to adopt 
and enforce mandatory seat belt use regulations. 

(e) TEMPORARY EXEMPTIONS.—(1) On application of a manufac- 
turer, the eae of Transportation may exempt, on a temporary 
basis, motor vehicles of that manufacturer from any requirement 
under subsections (b) and (c) of this section on terms the Secretary 
considers appropriate. An exemption may be renewed. 

(2) The Secretary of Transportation may t an exemption 
under paragraph (1) of this subsection if the tary finds that 
there has been a disruption in the supply of any component of 
an inflatable restraint or in the use and installation of that compo- 
nent by the manufacturer because of an unavoidable event not 
under the control of the manufacturer that will prevent the manu- 
facturer from meeting its anticipated production volume of vehicles 
with those restraints. 

(3) Only an affected manufacturer may apply for an exemption. 
The Secretary of Transportation shall prescribe in the amendment 
to Standard 208 required under this section the information an 
affected manufacturer must include in its application under this 
subsection. The manufacturer shall specify in the application the 
models, lines, and types of vehicles affected. The Secretary may 
consolidate similar applications from different manufacturers. 

(4) An exemption or renewal of an exemption is conditioned 
on the commitment of the manufacturer to recall the exempted 
vehicles for installation of the omitted inflatable restraints within 
a reasonable time that the manufacturer proposes and the Secretary 
of Transportation approves after the components become available 
in sufficient quantities to satisfy both anticipated production and 
recall volume requirements. 

(5) The Secretary of Transportation shall publish in the Federal 
Register a notice of each application under this subsection and 
each decision to grant or deny a temporary exemption and the 
reasons for the decision. 

(6) The Secretary of Transportation shall require a label for 
each exempted vehicle that can be removed only after recall and 
installation of the required inflatable restraint. The Secretary shall 
require that written notice of the exemption be provided to the 
dealer and the first purchaser of each exempted vehicle other than 
for resale, with the notice being provided in a way, and containing 
the information, the Secretary considers appropriate. 





108 STAT. 960 PUBLIC LAW 103-272—JULY 5, 1994 


(f) APPLICATION.—(1) This section revises, but does not replace, 
Standard 208 as in effect on December 18, 1991, including the 
amendment of March 26, 1991 (56 Fed. Reg. 12472), to Standard 
208, extending the requirements for automatic crash protection, 
with incentives for more innovative automatic crash protection, 
to trucks, buses, and multipurpose passenger vehicles. This section 
may not be construed as— 

(A) affecting another provision of law carried out by the 
Secretary of Transportation sonnei to passenger cars, buses, 
mee pe passenger vehicles, or trucks; or 

(B) establishing a precedent related to developing or 
prescribing a Government motor vehicle safety standard. 

(2) This section and amendments to Standard 208 made under 
this section may not be construed as indicating an intention by 
Congress to affect any liability of a motor vehicle manufacturer 
under applicable law related to vehicles with or without inflatable 
restraints. 

(g) REPORT.—(1) On October 1, 1992, and every 6 months 
after that date through October 1, 2000, the Secretary of Transpor- 
tation shall submit reports on the effectiveness of occupant restraint 
systems expressed as a percentage reduction in fatalities or injuries 
of restrained occupants compared to unrestrained occupants for— 

(A) a combination of inflated restraints and lap and shoul- 
der belts; 

(B) inflated restraints only; and 

(C) lap and shoulder belts only. 

(2) In consultation with the Secretaries of Labor and Defense, 
the Secretary of Transportation also shall provide information and 
analysis on lap and shoulder belt use, nationally and in each 
State by— 

(A) military personnel; 

(B) Government, State, and local law enforcement officers; 

(C) other Government and State employees; and 

(D) the public. 

(h) AIRBAGS FOR GOVERNMENT CARS.—In cooperation with the 
Administrator of General Services and the heads of appropriate 
departments, agencies, and instrumentalities of the Government, 
the Secretary of Transportation shall establish a program, consist- 
ent with applicable procurement laws of the Government and avail- 
able appropriations, requiring that all passenger cars acquired— 

(1) after September 30, 1994, for use by the Government 
be equipped, to the maximum extent practicable, with driver- 
side inflatable restraints; and 

(2) after September 30, 1996, for use by the Government 
be equipped, to the maximum extent practicable, with inflatable 
restraints for both front outboard seating positions. 


SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR 
VEHICLES AND EQUIPMENT 


§ 30141. Importing motor vehicles capable of complying with 
standards 
(a) GENERAL.—Section 30112(a) of this title does not apply 
to a motor vehicle if— 
(1) on the initiative of the Secretary of Transportation 
or on petition of a manufacturer or importer registered under 
subsection (c) of this section, the Secretary decides— 
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(A) the vehicle is— 

(i) substantially similar to a motor vehicle origi- 
nally manufactured for import into and sale in the 
United States; 

(ii) certified under section 30115 of this title; 

(iii) the same model year (as defined under regula- 
tions of the Secretary of Transportation) as the model 
of the motor vehicle it is being compared to; and 

(iv) capable of being readily altered to comply with 
applicable motor vehicle safety standards prescribed 
under this chapter; or 
(B) if there is no substantially similar United States 

motor vehicle, the safety features of the vehicle comply 
with or are capable of being altered to comply with those 
standards based on destructive test information or other 
evidence the Secretary of Transportation decides is ade- 
quate; 
(2) the vehicle is imported by a registered importer; and 
(3) the registered importer pays the annual fee the Sec- 
retary of Transportation establishes under subsection (e) of 
this section to pay for the costs of carrying out the registration 
program for importers under subsection (c) of this section and 
any other fees the Secretary of Transportation establishes to 
pay for the costs of— 
(A) processing bonds provided to the Secretary of the 
Treasury under subsection (d) of this section; and 
(B) making the decisions under this subchapter. 

(b) PROCEDURES ON DECIDING ON MOTOR VEHICLE CAPABIL- 
ITY.—(1) The Secretary of bingy noe shall establish by regula- Regulations. 
tion procedures for making a decision under subsection (a1) of 
this section and the information a petitioner must provide to show 
clearly that the motor vehicle is capable of being brought into 
compliance with applicable motor vehicle safety standards pre- 
scribed under this chapter. In establishing the procedures, the 
Secretary shall provide for a minimum period of public notice and 
written comment consistent with ensuring e itious, but com- 
plete, consideration and avoiding delay by any person. In making 
a decision under those procedures, the Secretary shall consider 
test information and other information available to the Secretary, 
including any information provided by the manufacturer. If the 
Secretary makes a negative decision, the Secretary may not make 
another decision for the same model until at least 3 calendar 
months have elapsed after the negative decision. 

(2) The Secretary of Transportation shall publish each year Federal 
in the Federal Register a list of all decisions made under subsection ——, 
(aX(1) of this section. Each published decision applies to the model P¥>lication. 
of the motor vehicle for which the decision was made. A positive 
decision permits another importer registered under subsection (c) 
of this section to import a vehicle of the same model under this 
section if the importer complies with all the terms of the decision. 

(c) REGISTRATION.—{1) The Secretary of Transportation shall 
establish procedures for registering a person who complies with 
requirements prescribed by the Secretary by regulation under this 
subsection, including— 

(A) recordkeeping requirements; 
(B) inspection of records and facilities related to motor 
vehicles the person has imported, altered, or both; and 
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(C) requirements that ensure that the importer (or a succes- 
sor in interest) will be able technically and financially to carry 
out responsibilities under sections 30117(b), 30118-30121, and 
30166(f) of this title. 

(2) The Secretary of Transportation shall deny registration 
to a person whose registration is revoked under paragraph (4) 
of this subsection. 

(3) The Secretary of Transportation may deny registration to 
a person that is or was owned or controlled by, or under common 

‘ownership or control with, a person whose registration was revoked 
under paragraph (4) of this subsection. 
‘ (4) The Secretary of Transportation shall establish procedures 
or— 

(A) revoking or suspending a registration issued under 
paragraph (1) of this subsection for not complying with a 
requirement of this subchapter or section 30112, 30115, 30117- 
30122, 30125(c), 30127, or 30166 of this title or regulations 
prescribed under this subchapter or those sections; 

(B) automatically suspending a registration for not paying 
a fee under subsection (a)(3) of this section in a timely manner 
or for knowingl y filing a false or misleading certification under 
section 30146 of this title; and 

(C) a suspended registrations. 

(d) BonDs.—+{ —— importing a motor vehicle under this 
section shail as a bond to the Secretary of the Treasury (acting 
for the Secretary of Transportation) and comply with the terms 
the Secretary of Transportation decides are appropriate to ensure 
that the vehicle— 

(A) will comply with applicable motor vehicle safety stand- 
ards prescribed under this chapter within a reasonable time 
(specified by the Secretary of Transportation) after the vehicle 
is — or 

(B) will be exported (at no cost to the United States Govern- 
ment) by the Secretary of the Treasury or abandoned to the 

Government. 

(2) The amount of the bond provided under this subsection 
shall be at least equal to the dutiable value of the motor vehicle 
(as determined by the Secretary of the Treasury) but not more 
than 150 percent of that value. 

(e) FEE REVIEW, ADJUSTMENT, AND USE.—The Secretary of 
Transportation shall review and make a wie adjustments at 
least every 2 years in the amounts of the fees uired to be 


aid under subsection (a3) of this section. The tary of 
Sommeaiation shall establish the fees for each fiscal year before 
the aes that year. All fees collected remain available until 
nded without fiscal a limit to the extent — in advance 


by appropriation laws. The amounts are only for use by the Sec- 
retary “ ansportation— 
on out this section and sections 30146(a)-(c\1), 
(d), and ) 30147(b) of this title; and 
) in advancing to the Secretary of the Treasury amounts 
for pe incurred under this section and section 30146 of this 


title to reimburse the Secretary of the Treasury for those costs. 


§ 30142. Importing motor vehicles for personal use 


(a) GENERAL.—Section 30112(a) of this title does not apply 
to an imported motor vehicle if— 
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(1) the vehicle is imported for personal use, and not for 
resale, by an individual (except an individual described in sec- 
tions 30143 and 30144 of this title); 

(2) the vehicle is imported after January 31, 1990; and 

(3) the individual takes the actions required under sub- 
section (b) of this section to receive an exemption. 

(b) EXEMPTIONS.—(1) To receive an exemption under subsection 
(a) of this section, an individual must— p 

(A) provide the Secretary of the Treasury (acting for the 
Secretary of Transportation) with— 

(i) an appropriate bond in an amount determined under 
section 30141(d) of this title; 

(ii) a copy of an agreement with an importer registered 
under section 30141(c) of this title for bringing the motor 
vehicle into compliance with applicable motor vehicle safety 
standards prescribed under this chapter; and 

(iii) a certification that the vehicle meets the require- 
ment of section 30141(a)(1)(A) or (B) of this title; and 
(B) comply with appropriate terms the Secretary of 

Transportation imposes to ensure that the vehicle— 

(i) will be brought into compliance with those standards 
within a reasonable time (specified by the Secretary of 
Transportation) after the vehicle is imported; or 

(ii) will be exported (at no cost to the United States 
Government) by the Secretary of the Treasury or aban- 
doned to the Government. 

(2) For good cause shown, the Secretary of Transportation 
may allow an individual additional time, but not more than 30 
days after the day on which the motor vehicle is offered for import, 
to comply with paragraph (1)(A)ii) of this subsection. 


§30143. Motor vehicles imported by individuals employed 
outside the United States 


(a) DEFINITION.—In this section, “assigned place of employment” 
means— 

(1) the principal location at which an individual is perma- 
nently or indefinitely assigned to work; and 

(2) for a member of the uniformed services, the individual’s 
permanent duty station. 

(b) GENERAL.—Section 30112(a) of this title does not apply 
to a motor vehicle imported for personal use, and not for resale, 
by an individual— 

(1) whose assigned place of employment was outside the 
United States as of October 31, 1988, and who has not had 
an assigned place of employment in the United States from 
that date through the date the vehicle is imported into the 
United States; 

(2) who previously had not imported a motor vehicle into 
the United States under this section or section 108(g) of the 
National Traffic and Motor Vehicle Safety Act of 1966 or, before 
October 31, 1988, under section 103(b)(3) of that Act; 

(3) who acquired, or made a binding contract to acquire, 
the vehicle before October 31, 1988; 

(4) who imported the vehicle into the United States not 
later than October 31, 1992; and 

(5) who satisfies section 108(b)(3) of that Act as in effect 
on October 30, 1988. 
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(c) CERTIFICATION.—Subsection (b) of this section is carried 
out by certification in the form the Secretary of Transportation 
or the Secretary of the Treasury may prescribe. 


§ 30144. Importing motor vehicles on a temporary basis 


(a) GENERAL.—Section 30112(a) of this title does not apply 
to a motor vehicle imported on a temporary basis for personal 
use by an individual who is a member of— 

(1A) the personnel of the eet of a foreign country 
on assignment in the United States or a member of the Sec- 
retariat of a public international organization designated under 
the —— Organization Immunities Act (22 U.S.C. 288 
et .); an 

(B) the class of individuals for whom the Secretary of 
State has authorized free importation of motor vehicles; or 

(2) the armed forces of a foreign country on assignment 
in the United States. 

(b) VERIFICATION.—The Secretary of Transportation or the Sec- 
retary of the Treasury may require verification, that the Secretary 
of Transportation considers appropriate, that an individual is a 
member described under subsection (a) of this section. The Secretary 
of Transportation shall ensure that a motor vehicle imported under 
this section will be exported (at no cost to the United States Govern- 
ment) or abandoned to the Government when the individual no 
longer— 

(1) resides in the United States; and 

(2) is a member described under subsection (a) of this 
section. 

(c) SALE IN THE UNITED STATES.—A motor vehicle imported 
under this section may not be sold when in the United States. 


§30145. Importing motor vehicles or equipment requiring 
further manufacturing 


Section 30112(a) of this title does not apply to a motor vehicle 
or motor vehicle equipment if the vehicle or equipment— 

(1) requires further manufacturing to perform its intended 
function as decided under regulations prescribed by the Sec- 
retary of Transportation; and 

(2) is one at the time of importation by a written 
statement issued by the manufacturer indicating the applicable 
motor vehicle safety standard prescribed under this chapter 
with which it does not comply. 


§ 30146. Release of motor vehicles and bonds 


(a) COMPLIANCE CERTIFICATION AND BOND.—(1) Except as pro- 
vided in subsections (c) and (d) of this section, an importer reg- 
istered under section 30141(c) of this title may license or ister 
an imported motor vehicle for use on public streets, roads, or 
highways, or release custody of a motor vehicle imported by the 
registered importer or imported by an individual under section 
30142 of this title and altered by the registered importer to meet 
applicable motor vehicle safety stand prescribed under this 

pter to a person for license or registration for use on public 
streets, roads, or highways, only after 30 days after the istered 
importer certifies to the Secretary of Transportation, in oe | 
the Secretary prescribes, that the motor vehicle complies with ea 
standard prescribed in the year the vehicle was manufactured and 
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that ap ote _ that year to that vehicle. A vehicle may not be 
sehen if Secretary gives written notice before the end of 
the 30-day ca that the Secretary will inspect the vehicle under 
en (c) of this section. 
(2) The Secretaries of Transportation and the Treasury shall 
prescribe regulations— 

(A) ensuring the release of a motor vehicle and bond 
required under section 30141(d) of this title at the end of 
the 30-day period, unless the Secretary of Transportation issues 
e _— of an inspection under subsection (c) of this section; 


“B) 2 roviding that the Secretary of Transportation shall 

release the vehicle and bond promptly after an inspection under 
subsection (c) of this section showing compliance with the stand- 
ards applicable to the vehicle. 

(3) Each registered importer shall include on each motor vehicle 
released under this subsection a label prescribed by the Secretary 
of Transportation identifying the importer and stating that the 
vehicle has been altered by the importer to comply with the stand- 
ards applicable to the vehicle. 

(b) RELIANCE ON MANUFACTURER’S CERTIFICATION.—In m. 

a certification under subsection (a)(1) of this section, the wb mee | 
importer may rely on the manufacturer’s certification for the model 
to which the motor vehicle involved is substantially similar if the 
importer certifies that any alteration made by the importer did 
not affect the compliance of the safety features of the vehicle and 
the importer keeps records verifying the certification for the period 
the Secretary of Transportation prescribes. 

(c) EVIDENCE OF COMPLIANCE.—(1) The Secretary of Transpor- 
tation may require that the certification under subsection (a)(1) 
of this section be accompanied by evidence of compliance the Sec- 
retary considers appropriate or may inspect the certified motor 
vehicle, or both. If the Secretary gives notice of an inspection, 
an importer may release the vehicle only after— 

(A) an inspection showing the motor vehicle complies with 
applicable motor vehicle safety standards prescribed under this 
chapter for which the inspection was made; and 

(B) release of the vehicle by the Secretary. 

(2) The Secretary of Transportation shall inspect periodically 
a representative number of motor vehicles for which certifications 
have been filed under subsection (a)(1) of this section. In carrying 
out a motor vehicle testing program under this chapter, the Sec- 
retary shall include a representative number of motor vehicles 
for which certifications have been filed under subsection (a1). 

(d) CHALLENGING THE CERTIFICATION.—A motor vehicle or bond 
may not be released under subsection (a) of this section if the 
Secretary of Transportation, not later than 30 days after receiving 
a certification under subsection (a)(1) of this section, gives written 
notice that the Secretary believes or has reason to believe that 
the certification is false or contains a mispresentation. The vehicle 
and bond may be released only after the Secretary is satisfied 
with the certification and any modification of the certification. 

(e) BOND RELEASE.—A release of a bond required under section 
30141(d) of this title is deemed an acceptance of a certification 
or completion of an inspection under this section but is not a 
decision by the Secretary of Transportation under section 30118(a) 
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Federal 


entee. 


or (b) of this title of compliance with applicable motor vehicle 
safety standards prescribed under this chapter. 


§ 30147. Responsibility for defects and noncompliance 


(a) DEEMING DEFECT OR NONCOMPLIANCE TO CERTAIN VEHICLES 
AND IMPORTER AS MANUFACTURER.—(1) In carrying out sections 
30117(b), 30118-30121, and 30166(f of this title— 

(A) for a defect or noncompliance with an applicable motor 

vehicle safety standard prescribed under this chapter for a 

motor vehicle originally manufactured for import into the 

United States, an imported motor vehicle having a valid certifi- 

cation under section 30146(a)(1) of this title and decided to 

be substantially similar to that motor vehicle shall be deemed 
as having the same defect or as not complying with the same 
standard unless the manufacturer or importer registered under 
section 30141(c) of this title demonstrates otherwise to the 

Secretary of Transportation; and 

(B) the registered importer shall be deemed to be the 
manufacturer of any motor vehicle that the importer imports 
or brings into compliance with the standards for an individual 
under section 30142 of this title. 

(2) The Secretary shall publish in the Federal Register notice 
of any defect or noncompliance under paragraph (1)A) of this 
subsection. 

(b) FINANCIAL RESPONSIBILITY REQUIREMENT.—The Secretary 
shall require by regulation each registered importer (including any 
successor in interest) to provide and maintain evidence, satisfactory 
to the Secretary, of sufficient financial responsibility to meet its 
ag under sections 30117(b), 30118-30121, and 30166(f) of 
this title. 


SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE 


§$30161. Judicial review of standards 


(a) FILING AND VENUE.—A person adversely affected by an 
order prescribing a motor vehicle safety standard under this chapter 
may apply for review of the order by filing a petition for review 
in the court of appeals of the United States for the circuit in 
which the person resides or has its principal place of business. 
The — must be filed not later than 59 days after the order 
is issued. 

(b) NOTIFYING SECRETARY.—The clerk of the court shall send 
immediately a copy of the petition to the Secretary of Transpor- 
tation. The Secretary shall file with the court a record of the 
proceeding in which the order was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) On request of the petitioner, 
the court may order the Secretary to receive additional evidence 
and evidence in rebuttal if the court is satisfied that the additional 
evidence is material and there were reasonable grounds for not 
presenting the evidence in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact or make new 
—- because of the additional evidence presented. The Secre 
shall file a modified or new finding, a recommendation to modify 
or set aside the order, and the additional evidence with the court. 

Has oo Copies OF RECORDS OF PROCEEDINGS.—The Sec- 

a ee any interested person a certified copy of the 
camels of the record in a proceeding under this section on request 
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and payment of costs. A certified copy of the record of the proceeding 
is admissible in a proceeding arising out of a matter under this 
chapter, regardless of whether the proceeding under this section 
has begun or becomes final. 

(e) FINALITY OF JUDGMENT AND SUPREME CouRT REVIEW.— 
A judgment of a court under this section is final and may be 
— only by the Supreme Court under section 1254 of title 


§30162. Petitions by interested persons for standards and 
enforcement 


(a) FILING.—Any interested person may file a petition with 
the Secretary of Transportation requesting the Secretary to begin 
a proceeding— 

(1) to prescribe a motor vehicle safety standard under 
this chapter; or 
(2) to decide whether to issue an order under section 

30118(b) of this title. 

(b) STATEMENT OF FACTS.—The petition must state facts that 
the person claims establish that a motor vehicle safety standard 
or order referred to in subsection (a) of this section is necessary 
and briefly describe the order the Secretary should issue. 

(c) PROCEEDINGS.—The Secretary may hold a public hearing 
or conduct an investigation or proceeding to decide whether to 
grant the petition. 

(d) ACTIONS OF SECRETARY.—The Secretary shall grant or deny 
a petition not later than 120 days after the petition is filed. If 
a petition is granted, the Secretary shall begin the proceeding 
promptly. If a , is denied, the Secretary shall publish the 
reasons for the denial in the Federal Register. 


§ 30163. Actions by the Attorney General 


(a) CrviL ACTIONS To ENFORCE.—The Attorney General may 
bring a civil action in a United States district court to enjoin— 
(1) a violation of this chapter or a regulation prescribed 

or order issued under this chapter; and 
(2) the sale, offer for sale, or introduction or delivery for 
introduction, in interstate commerce, or the importation into 
the United States, of a motor vehicle or motor vehicle equip- 
ment for which it is decided, before the first purchase in good 
faith other than for resale, that the vehicle or equipment— 
(A) contains a defect related to motor vehicle safety 
about which notice was given under section 30118(c) of 
this title or an order was issued under section 30118(b) 

of this title; or 

(B) does not comply with an applicable motor vehicle 
safety standard prescribed under this ~—o- 
(b) PRIOR NOTICE.—When practicable, the Secretary of 
Transportation shall notify a person against whom a civil action 
under subsection (a) of this section is planned, give the person 
an opportunity to present that person’s views, and, except for a 
knowing and willful violation of this chapter, give the person a 
reasonable opportunity to remedy the defect or — with the 
applicable motor vehicle safety standard prescribed under this chap- 
ter. Failure to give notice and an opportunity to remedy the defect 
or comply with the applicable motor vehicle safety standard pre- 





108 STAT. 968 PUBLIC LAW 103-272—JULY 5, 1994 


scribed under this chapter does not prevent a court from granting 
appropriate relief. 

(c) VENUE.—Except as provided in section 30121(d) of this 
title, a civil action under this section or section 30165(a) of this 
title may be brought in the judicial district in which the violation 
occurred or the defendant is found, resides, or does business. Process 
in the action may be served in any other judicial district in which 
the defendant resides or is found. 

(d) JuRY TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction or restraining order issued under sub- 
section (a) of this section, the violation of which is also a violation 
of this chapter, the defendant may demand a jury trial. The defend- 
ant shall be tried as provided in rule 42(b) of the Federal Rules 
of Criminal Procedure (18 App. U.S.C.). 

(e) SUBPENAS FOR WITNESSES.—In a civil action brought under 
- section, a subpena for a witness may be served in any judicial 

istrict. 


§ 30164. Service of process 


(a) DESIGNATING AGENTS.—A manufacturer offering a motor 
vehicle or motor vehicle equipment for import shall designate an 
agent on whom service of notices and process in administrative 
and judicial proceedings may be made. The designation shall be 
in writing and filed with the Secretary of Transportation. The 
designation may be changed in the same way as originally made. 

(b) SERVICE.—An agent may be served at the agent’s office 
or usual place of residence. Service on the agent is deemed to 
be service on the manufacturer. If a manufacturer does not des- 
ignate an agent, service may be made by posting the notice or 
process in the office of the Secretary. 


§ 30165. Civil penalty 


(a) PENALTY.—A person that violates section 30112, 30115, 
30117-30122, 30123(d), 30125(c), 30127, 30141-30147, or 30166 
of this title or a regulation prescribed under those sections is 
liable to the United States Government for a civil penalty of not 
more than $1,000 for each violation. A separate violation occurs 
for each motor vehicle or item of motor vehicle equipment and 
for each failure or refusal to allow or perform an act required 
by those sections. The maximum penalty under this subsection 
for a related series of violations is $800,000. 

(b) COMPROMISE AND SETOFF.—(1) The Secretary of Transpor- 
tation may compromise the amount of a civil penalty imposed 
under this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the person liable for the penalty. 

(c) CONSIDERATIONS.—In determining the amount of a civil 
penalty or compromise, the appropriateness of the penalty or com- 
promise to the size of the business of the person charged and 
the gravity of the violation shall be considered. 

(d) SUBPENAS FOR WITNESSES.—In a civil action brought under 
- section, a subpena for a witness may be served in any judicial 

istrict. 
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§ 30166. Inspections, investigations, and records 


(a) DEFINITION.—In this section, “motor vehicle accident” means 
an occurrence associated with the maintenance or operation of 
a motor vehicle or motor vehicle equipment resulting in personal 
injury, death, or property damage. 

(b) AUTHORITY TO INSPECT AND INVESTIGATE.—(1) The Sec- 
retary of Transportation may conduct an inspection or 
investigation— 

(A) that may be necessary to enforce this chapter or a 
regulation prescribed or order issued under this chapter; or 
(B) related to a motor vehicle accident and designed to 


a this chapter. 

(2) The Secretary of Transportation shall cooperate with State 
and local officials to the greatest extent possible in an inspection 
or investigation under paragraph (1)(B) of this subsection. 

(c) MATTERS THAT CAN BE INSPECTED AND IMPOUNDMENT.— 
In carrying out this chapter, an officer or employee designated 
by the Secretary of Transportation— 

(1) at reasonable times, may inspect and copy any record 
related to this chapter; 

(2) on request, may inspect records of a manufacturer, 
distributor, or dealer to decide whether the manufacturer, 
distributor, or dealer has complied or is complying with this 
chapter or a regulation prescribed or order issued under this 
chapter; and 

(3) at reasonable times, in a reasonable way, and on display 
of proper credentials and written notice to an owner, operator, 
or agent in charge, may— 

(A) enter and inspect with reasonable promptness 
premises in which a motor vehicle or motor vehicle equip- 
ment is manufactured, held for introduction in interstate 
commerce, or held for sale after introduction in interstate 
commerce; 

(B) enter and inspect with reasonable promptness 
premises at which a vehicle or equipment involved in a 
motor vehicle accident is located; 

(C) inspect with reasonable promptness that vehicle 
or equipment; and 

(D) impound for not more than 72 hours a vehicle 
or equipment involved in a motor vehicle accident. 

(d) REASONABLE COMPENSATION.—When a motor vehicle (except 
a vehicle subject to subchapter II of chapter 105 of this title) 
or motor vehicle equipment is inspected or temporarily impounded 
under subsection (c)(3) of this section, the Secretary of Transpor- 
tation shall pay reasonable compensation to the owner of the vehicle 
if the inspection or impoundment results in denial of use, or reduc- 
tion in value, of the vehicle. 

(e) RECORDS AND MAKING REPORTS.—The Secretary of 
Transportation reasonably may require a manufacturer of a motor 
vehicle or motor vehicle equipment to keep records, and a manufac- 
turer, distributor, or dealer to make reports, to enable the Secretary 
to decide whether the manufacturer, distributor, or dealer has 
complied or is complying with this chapter or a regulation prescribed 
or order issued under this chapter. This subsection does not impose 
a recordkeeping requirement on a distributor or dealer in addition 
to those imposed under subsection (f) of this section and section 
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30117(b) of this title or a regulation prescribed or order issued 
under subsection (f) or section 30117(b). 

(f) PROVIDING COPIES OF COMMUNICATIONS ABOUT DEFECTS 
AND NONCOMPLIANCE.—A manufacturer shall give the Secretary 
of pay gree a true or representative copy of each communica- 
tion to the manufacturer’s dealers or to owners or purchasers of 
a motor vehicle or replacement equipment produced by the manufac- 
turer about a defect or noncompliance with a motor | wahiile safety 
standard — 2 under this ante in a vehicle or equipment 
that is sold or serviced 

(g) ADMINISTRATIVE AUTHORITY ON REPORTS, ANSWERS, AND 
HEARINGS.—{1) In carrying out this chapter, the Secretary of 
Transportation may— 

(A) require, by general or special order, any person to 
file reports or answers to specific questions, including reports 
or answers under oath; and 

(B) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 

(2) A witness summoned under this subsection is entitled to 
the same fee and mileage the witness would have been paid in 
a court of the United States. 

(h) Crvit Actions To ENFORCE AND VENUE.—A civil action 
to enforce a subpena or order under subsection (g) of this section 
may be brought in the United States district court for the judicial 
district in which the proceeding is conducted. The court may punish 
a failure to obey an order of the court to comply with a subpena 
or order as a contempt of court. 

(i) GOVERNMENTAL COOPERATION.—The Secretary of Transpor- 
tation may request a department, agency, or instrumentality of 
the United States Government to provide records the Secretary 
considers necessary to carry out this chapter. The head of the 
department, agency, or instrumentality shall provide the record 
on request, may etail personnel on a reimbursable basis, and 
otherwise shall cooperate with the Secretary. This subsection does 
not affect a law limiting the authority of a department, agency, 
or instrumentality — information to another department, 
agency, or instrumentality 

(j) COOPERATION OF SECRETARY.—The Secretary of Transpor- 
tation may advise, assist, and cooperate with departments, agencies, 
and instrumentalities of the Government, States, and other public 
and private agencies in developing a method for ins ing and 
— to determine compliance with a motor vehicle safety 


tan) PROVIDING INFORMATION.—The Secretary of Transportation 
shall provide the Attorney General and, when appropriate, the 
Secretary of the Treasury, information obtained t Eaees a 
violation of this chapter or a regulation prescribed or order issued 
under this chapter. 


§30167. Disclosure of information by the Secretary of 
Transportation 


(a) CONFIDENTIALITY OF INFORMATION.—Information obtained 
under this chapter related to a confidential matter referred to 
in section 1905 of title 18 may be disclosed only in the following 
ways: 
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i @ to other officers and employees carrying out this 
chapter. 
(2) when relevant to a proceeding under this chapter. 
(3) to the public if the confidentiality of the information 
is preserved. 
(4) to the public when the Secretary of Transportation 

decides that disclosure is necessary to carry out section 30101 

of this title. 

(b) DEFECT AND NONCOMPLIANCE INFORMATION.—Subject to 
subsection (a) of this section, the Secretary shall disclose informa- 
tion obtained under this chapter related to a defect or noncompli- 
ance that the Secretary decides will assist in carrying out sections 
30117(b) and 30118-30121 of this title or that is required to be 
disclosed under section 30118(a) of this title. A uirement to 
disclose information under this subsection is in addition to the 
requirements of section 552 of title 5. 

(c) INFORMATION ABOUT MANUFACTURER’S INCREASED COSTsS.— 
A manufacturer opposing an action of the Secretary under this 
chapter because of increased cost shall submit to the Secre 
information about the increased cost, including the manufacturer’s 
cost and the cost to retail purchasers, that allows the public and 
the Secretary to evaluate the manufacturer’s statement. The Sec- 
retary shall evaluate the information promptly and, subject to sub- 
section (a) of this section, shall make the information and evaluation 
available to the public. The Secretary shall publish a notice in 
the Federal Register that the information is available. 

(d) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§ 30168. Research, testing, development, and training 


(a) GENERAL AUTHORITY.—(1) The Secre of Transportation 
shall conduct research, testing, development, and training necessary 
to carry out this chapter. The research, development, testing, and 
training shall include— 

(A) collecting information to determine the relationship 
between motor vehicle or motor vehicle equipment performance 
characteristics and— 

(i) accidents involving motor vehicles; and 
(ii) the occurrence of death or personal injury resulting 
from those accidents; 

(B) obtaining experimental and other motor vehicles and 
motor vehicle equipment for research or testing; and 

(C) selling or otherwise disposing of test motor vehicles 
and motor vehicle equipment and crediting the proceeds to 
current appropriations available to carry out this chapter. 

(2) The Secretary may carry out this subsection through grants 
to States, interstate authorities, and nonprofit institutions. 

(b) USE OF PUBLIC AGENCIES.—In carrying out this chapter, 
the Secretary shall use the services, research, and testing facilities 
of public agencies to the maximum extent practic~ble to avoid 
duplication. 

(c) FACILITIES.—The Secretary may plan, design, and build 
a new facility or modify an existing facility to conduct research, 
development, and testing in traffic safety, highway safety, and 
motor vehicle safety. An expenditure of more than $100,000 for 
planning, design, or construction may be made only if the planning, 
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design, or construction is approved by substantially similar resolu- 
tions by the Committees on py | and Commerce and Public 
Works and Transportation of the House of Representatives and 
the Committees on Commerce, Science, and Transportation and 
an and Public type of eh To obtain that 
approval, the Secre shall submit to Congress a prospectus on 
the proposed facility. The prospectus shall include— 

(1) a brief description of the facility being planned, 
designed, or built; 

(2) the location of the facility; 

(3) an estimate of the maximum cost of the facility; 

(4) a statement identifying private and public agencies 
that will use the facility and the contribution each agency 
will make to the cost of the facility; and 

(5) a justification of the need for the facility. 

(d) INCREASING CosTs OF APPROVED FACILITIES.—The estimated 
maximum cost of a facility approved under subsection (c) of this 
section may be increased. by an amount equal to the percentage 
increase in construction costs from the date the prospectus is 
submitted to Congress. However, the increase in the cost of the 
facility may not be more than 10 percent of the estimated maximum 
cost included in the prospectus. The Secretary shall decide what 
increase in construction costs has occurred. 

(e) AVAILABILITY OF INFORMATION, PATENTS, AND DEVELOP- 
MENTS.—When the United States Government makes more than 
a minimal contribution to a research or development activity under 
this chapter, the Secretary shall include in the arrangement for 
the activity a provision to ensure that all information, patents, 
and a related to the activity are available to the public. 
However, the owner of a background patent may not be deprived 
of a right under the patent. 


§ 30169. Annual reports 


(a) GENERAL REPORT.—The Secretary of Transportation shall 
submit to the President to submit to Congress on July 1 of each 
year a report on the administration of this chapter for the prior 
calendar year. The report shall include— 

__ (1) a thorough statistical compilation of accidents and 


uries; 

(2) motor vehicle safety standards in effect or prescribed 
under this chapter; 

(3) the degree of observance of the standards; 

(4) a summary of current research grants and contracts 
and a description of the problems to be considered under those 
grants and contracts; 

(5) an analysis and evaluation of research activities com- 
pleted and technological progress achieved; 

(6) enforcement actions; 

(7) the extent to which technical information was given 
the scientific community and consumer-oriented information 
was made available to the public; and 

(8) recommendations for legislation needed to promote 
cooperation among the States in improving traffic safety and 
strengthening the national traffic safety program. 

(b) REPORT ON IMPORTING MOTOR VEHICLES.—Not later than 
18 months after regulations are first prescribed under section 
2(e(1XB) of the Imported Vehicle Safety Compliance Act of 1988, 
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the Secretary shall submit to Congress a report of the actions 
taken to carry out subchapter III of this chapter and the effective- 
ness of those actions, including any testing by the Secretary under 
section 30146(c)(2) of this title. After the first report, the Secretary 
shali submit a report to Congress under this subsection not later 
than July 31 of each year. 


CHAPTER 303—NATIONAL DRIVER REGISTER 


01. Definitions. 
a — oe. Register. 
: participation. 
. Reports b chi 


ef driver licensing officials. 
. Access to ister information. 
. National Driver Register Advisory Committee. 
Criminal penalties. 
. Authorization of appropriations. 


§ 30301. Definitions 


In this chapter— 

(1) “alcohol” has the same meaning given that term in 
regulations prescribed by the Secretary of Transportation. 

(2) “chief driver licensing official” means the official in 
a State who is authorized to— 

(A) maintain a record about a motor vehicle operator’s 
license issued by the State; and 

B) issue, deny, revoke, suspend, or cancel a motor 
vehicle operator’s license issued by the State. 

(3) “controlled substance” has the same meaning given 
that term in section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 802). 

(4) “motor vehicle” means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power 
and used on public streets, roads, or highways, but does not 
include a vehicle operated only on a rail line. 

(5) “motor vehicle operator’s license” means a license issued 
by a State authorizing an individual to operate a motor vehicle 
on public streets, roads, or highways. 

(6) “participating State” means a State that has notified 
the Secretary under section 30303 of this title of its participa- 
tion in the National Driver Register. 

(7) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, the Trust Territory 

‘ of the Pacific Islands, and any other territory or possession 
of the United States. 

(8) “State of record” means a State that has given the 
Secretary a report under section 30304 of this title about an 
individual who is the subject of a request for information made 
under section 30305 of this title. 


§ 30302. National Driver Register 


(a) ESTABLISHMENT AND CONTENTS.—The Secretary of 
Transportation shall establish as soon as practicable and maintain 
a National Driver Register to assist chief driver licensing officials 
of participating States in es information about the motor 
vehicle driving records of individuals. The Register shall contain 
an index of the information reported to the Secretary under section 


79-194 O—95—9 : QL 3 Part 2 
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30304 of this title. The Register shall enable the Secretary (elec- 
tronically or, until all States can participate electronically, by 
United States mail)— 

(1) to receive information submitted under section 30304 
of this title by the chief driver licensing official of a State 
of record; 

(2) to receive a request for information made by the chief 
driver licensing official of a participating State under section 
30305 of this title; 

(3) to refer the request to the chief driver licensing official 
of a State of record; bm 

(4) in response to the request, to relay information provided 
by a chief driver licensing official of a State of record to the 
chief driver licensing official of a participating State, without 
interception of the information. 

(b) ACCURACY OF INFORMATION.—The Secretary is not respon- 
sible for the accuracy of information relayed to the chief driver 
licensing official of a participating State. However, the Secretary 
shall maintain the Register in a way that ensures against inadvert- 
ent alteration of information during a relay. 

(c) TRANSITION FROM PRIOR REGISTER.—(1) The Secretary shall 
provide by regulation for the orderly transition from the register 
maintained under the Act of July 14, 1960 (Public Law 86-660, 
74 Stat. 526), as restated by section 401 of the National Traffic 
and Motor Vehicle Safety Act of 1966 (Public Law 89-563, 80 
Stat. 730), to the Register maintained under this chapter. 

(2A) The Secretary shall delete from the Register a report 
or information that was compiled under the Act of July 14, 1960 
(Public Law 86-660, 74 Stat. 526), as restated by section 401 
of the National Traffic and Motor Vehicle Safety Act of 1966 (Public 
Law 89-563, 80 Stat. 730), and transferred to the Register, after 
the earlier of— 

ie (i) the date the State of record removes it from the State’s 

e; 

(ii) 7 years after the date the report or information is 
entered in the Register; or 
a Mai the date a fully electronic Register system is estab- 

shed. 

(B) The report or information shall be disposed of under chapter 
33 of title 44. 

(3) If the chief driver me official of a participating State 
finds that information provided for inclusion in the Register is 
erroneous or is related to a conviction of a traffic offense that 
subsequently is reversed, the official immediately shall notify the 
Secretary. The Secretary shall provide for the immediate deletion 
of the information from the Register. 

(d) ASSIGNMENT OF PERSONNEL.—In carrying out this chapter, 
the Secretary shall assign personnel necessary to ensure the effec- 
tive operation of the Register. 


§ 30303. State participation 


(a) NOTIFICATION.—A State may become a participating State 
under this chapter by notifying the ey of Transportation 
of its intention to be bound by section 30304 of this title. 

(b) WITHDRAWAL.—A participating State may end its status 
as a participating State by notifying the Secretary of its withdrawal 
from participation in the National Driver Register. 
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(c) FORM AND Way OF NOTIFICATION.—Notification by a State 
under this section shall be made in the form and way the Secretary 
prescribes by regulation. 


§ 30304. Reports by chief driver licensing officials 


(a) INDIVIDUALS COVERED.—As soon as practicable, the chief 
driver licensing official of each participating State shall submit 
to the Secretary of Transportation a report containing the informa- 
tion specified by subsection (b) of this section for each individual— 

(1) who is denied a motor vehicle operator’s license by 
that State for cause; 

(2) whose motor vehicle operator’s license is revoked, sus- 
pended, or canceled by that State for cause; or 

(3) who is convicted under the laws of that State of any 
of the following motor vehicle-related offenses or comparable 
offenses: 

(A) operating a motor vehicle while under the influence 
of, or impaired by, alcohol or a controlled substance. 

(B) a traffic violation arising in connection with a 
fatal traffic accident, reckless driving, or racing on the 
highways. 

(C) failing to give aid or provide identification when 
involved in an accident resulting in death or personal 
injury. 

(D) perjury or knowingly making a false affidavit or 
statement to officials about activities governed by a law 
or regulation on the operation of a motor vehicle. 

(b) CONTENTS.—(1) Except as provided in paragraph (2) of 
this subsection, a report under subsection (a) of this section shall 
contain— 

(A) the individual’s legal name, date of birth, sex, and, 
an Sae Secretary's discretion, height, weight, and eye and hair 
color; 

(B) the name of the State providing the information; and 

(C) the social security account number if used by the State 
for driver record or motor vehicle license purposes, and the 
motor vehicle operator’s license number if different from the 
social security account number. 

(2) A report under subsection (a) of this section about an 
event that occurs during the 2-year period before the State becomes 
a participating State is sufficient if the report contains all of the 
information that is available to the chief driver licensing official 
when the State becomes a participating State. 

(c) TIME FOR FILING.—If a report under subsection (a) of this 
section is about an event that occurs— 

(1) during the 2-year period before the State becomes a 
participating State, the report shall be submitted not later 
than 6 months after the State becomes a participating State; 
or 

(2) after the State becomes a participating State, the report 
shall be submitted not later than 31 days after the motor 
vehicle department of the State receives any information speci- 
fied in subsection (b)(1) of this section that is the subject 
of the report. 

(d) EVENTS OCCURRING BEFORE PARTICIPATION.—This section 
does not require a State to report information about an event 
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that occurs before the 2-year period before the State becomes a 
participating State. 


§ 30305. Access to Register information 


(a) REFERRALS OF INFORMATION REQUESTS.—(1) To carry out 
duties related to driver licensing, driver improvement, or transpor- 
tation safety, the chief driver licensing official of a participating 
State may request the Secretary of Transportation to refer, elec- 
tronically or by United States mail, a request for information about 
the motor vehicle driving record of an individual to the chief driver 
licensing official of a State of record. 

(2) The Secretary of Transportation shall relay, electronically 
or by United States mail, information received from the chief driver 
licensing official of a State of record in response to a request 
under paragraph (1) of this subsection to the chief driver licensing 
official of the participating State requesting the information. How- 
ever, the Secretary may refuse to relay information to the chief 
driver licensing official of a participating State that does not comply 
with section 30304 of this title. 

(b) REQUESTS TO OBTAIN INFORMATION.—(1) The Chairman 
of the National Transportation Safety Board and the Administrator 
of the Federal Highway Administration may request the chief driver 
eee official of a State to obtain information under subsection 
(a) of this section about an individual who is the subject of an 
accident investigation conducted by the Board or the Administrator. 
The Chairman and the Administrator may receive the information. 

(2) An individual who is employed, or is seeking employment, 
as a driver of a motor vehicle may — the chief driver licensing 
official of the State in which the individual is employed or seeks 
employment to provide information about the individual under sub- 
section (a) of this section to the individual’s employer or prospective 


employer. An a or prospective employer may receive the 


information and shall make the information available to the individ- 
ual. Information may not be obtained from the National Driver 
Register under this paragraph if the information was entered in 
the Register more than 3 years before the request. 

(3) An individual who has received, or is applying for, an 
airman’s certificate may request the chief driver licensing official 
of a State to provide information about the individual under sub- 
section (a) of this section to the Administrator of the Federal Avia- 
tion Administration. The Administrator may receive the information 
and shall make the information available to the individual for 
review and written comment. The Administrator may use the 
information to verify information required to be reported to the 
Administrator by an airman applying for an airman medical certifi- 
cate and to evaluate whether the airman meets the minimum 
standards prescribed by the Administrator to be issued an airman 
medical certificate. The Administrator may not otherwise divulge 
or use the information. Information may not be obtained from 
the Register under this paragraph if the information was entered 
in the Register more than 3 years before the request, unless the 
information is about a revocation or suspension still in effect on 
the date of the request. 

(4) An individual who is employed, or is seeking employment, 
by a rail carrier as an a of a locomotive may request the 
chief driver licensing official of a State to provide information 
about the individual under subsection (a) of this section to the 
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individual’s employer or prospective employer or to the Secretary 
of Transportation. Information may not be obtained from the Reg- 
ister under this paragraph if the information was entered in the 
Register more than 3 years before the request, unless the informa- 
tion is about a revocation or suspension still in effect on the date 
of the request. 

(5) An individual who holds, or is applying for, a license or 
certificate of registry under section 7101 of title 46, or a merchant 
mariner’s document under section 7302 of title 46, may request 
the chief driver licensing official of a State to provide information 
about the individual under subsection (a) of this section to the 
Secretary of the department in which the Coast Guard is operating. 
The Secretary may receive the information and shall make the 
information available to the individual for review and written com- 
ment before denying, suspending, or revoking the license, certificate, 
or document of the individual based on the information and before 
using the information in an action taken under chapter 77 of 
title 46. The Secretary may not otherwise divulge or use the 
information, except for purposes of section 7101, 7302, or 7703 
of title 46. Information may not be obtained from the Register 
under this paragraph if the information was entered in the Register 
more than 3 years before the request, unless the information is 
about a revocation or suspension still in effect on the date of 
the request. 

(6) An individual may request the chief driver licensing official 
of a State to obtain information about the individual under sub- 
section (a) of this section— 

(A) to learn whether information about the individual is 
being provided; 

(B) to verify the accuracy of the information; or 

(C) to obtain a certified copy of the information. 

(7) A request under this subsection shall be made in the form 
and way the Secretary of Transportation prescribes by regulation. 

(c) RELATIONSHIP TO OTHER LAWsS.—A request for, or receipt 
of, information from the Register is subject to sections 552 and 
552a of title 5, and other applicable laws of the United States 
or a State, except that— 

(1) the Secretary of Transportation may not relay or other- 
wise provide information specified in section 30304(b)(1)(A) or 

(C) of this title to a person not authorized by this section 

to receive the information; 

(2) a request for, or receipt of, information by a chief 
driver licensing official, or by a person authorized by subsection 

(b) of this section to request and receive the information, is 

— to be a routine use under section 552a(b) of title 5; 

an 

(3) receipt of information by a person authorized by this 
section to receive the information is deemed to be a disclosure 
under section 552a(c) of title 5, except that the Secretary of 

Transportation is not required to retain the accounting made 

under section 552a(c)(1) for more than 7 years after the 

disclosure. 

(d) AVAILABILITY OF INFORMATION PROVIDED UNDER PRIOR 
Law.—Information provided by a State under the Act of July 14, 
1960 (Public Law 86-660, 74 Stat. 526), as restated by section 
401 of the National Traffic and Motor Vehicle Safety Act of 1966 
(Public Law 89-563, 80 Stat. 730), and under this chapter, shall 
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be available under this section during the transition from the reg- 
ister maintained under that Act to the Register maintained under 
this chapter. 


§ 30306. National Driver Register Advisory Committee 


(a) ORGANIZATION.—There is a National Driver Register 
Advisory Committee. 

(b) DuTIES.—The Committee shall advise the Secretary of 
Transportation on— 

(1) the efficiency of the maintenance and operation of the 
National Driver Register; and 

(2) the effectiveness of the Register in assisting States 
in exchanging information about motor vehicle driving records. 
(c) COMPOSITION AND APPOINTMENT.—The Committee is com- 

posed of 15 members appointed by the Secretary as follows: 

(1) 3 members appointed from among individuals who are 
specially qualified to serve on the Committee because of their 
education, training, or experience, and who are not officers 
or employees of the United States Government or a State. 

(2) 3 members appointed from among groups outside the 
Government that represent the interests of bus and trucking 
organizations, enforcement officials, labor, or safety organiza- 
tions. 

(3) 9 members, geographically representative of the partici- 
pating States, appointed from among individuals who are chief 
driver licensing officials of participating States. 

(d) TERMS.—(1) Except as provided in paragraph (2) of this 
subsection, the term of each member is 3 years. 

(2) A vacancy on the Committee shall be filled in the same 
way as an original appointment. A member appointed to fill a 
vacancy serves for the remainder of the term of that member’s 
predecessor. After a member’s term ends, the member may continue 
to serve until a successor takes office. 

(e) PAY AND EXPENSES.—Members of the Committee serve with- 
out pay. However, the Secretary may reimburse a member for 
reasonable travel expenses incurred by the member in attending 
meetings of the Committee. 

(f) MEETINGS, CHAIRMAN, VICE CHAIRMAN, AND QUORUM.—(1) 
The Committee shall meet at least once a year. 

(2) The Committee shall elect a Chairman and a Vice Chairman 
from among its members. 

(3) Eight members are a quorum. 

(4) The Committee shall meet at the call of the Chairman 
or a majority of the members. 

(g) PERSONNEL AND SERVICES.—The Secretary may provide the 
Committee with personnel, penalty mail privileges, and similar 
services the Secretary considers necessary to assist the Committee 
in carrying out its duties and powers under this section. 

(h) REPORTS.—At least once a year, the Committee shall submit 
to the Secretary a report on the matters specified in subsection 
(b) of this section. The report shall include any recommendations 
of the Committee for changes in the Register. 

(i) RELATIONSHIP TO OTHER LAWS.—The Committee is exempt 
from sections 10(e) and (f) and 14 of the Federal Advisory Commit- 
tee Act (5 App. U.S.C.). 
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§ 30307. Criminal penalties 


(a) GENERAL PENALTY.—A person (except an_ individual 
described in section 30305(b)\(6) of this title) shall be fined under 
title 18, imprisoned for not more than one year, or both, if— 

(1) the person receives under section 30305 of this title 

—_—e specified in section 30304(b)1)A) or (C) of this 

title; 

(2) disclosure of the information is not authorized by section 

30305 of this title; and 

(3) the person willfully discloses the information knowing 
that disclosure is not authorized. 

(b) INFORMATION PENALTY.—A person knowingly and willfully 
requesting, or under false pretenses obtaining, information specified 
in section 30304(b)(1)(A) or (C) of this title from a person receiving 
the information under section 30305 of this title shall be fined 
under title 18, imprisoned for not more than one year, or both. 


§ 30308. Authorization of appropriations 


(a) GENERAL.—The Secretary of Transportation shall make 
available from amounts made available to carry out section 402 
of title 23 $4,000,000 for each of the fiscal years ending September 
30, 1993, and September 30, 1994, to carry out this chapter. 

(b) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 


CHAPTER 305—NATIONAL AUTOMOBILE TITLE 
INFORMATION SYSTEM 


. Definitions. 

. National Automobile Title Information System. 
. State participation. 

. Reporting requirements. 

. Penalties and enforcement. 


§ 30501. Definitions 


In this chapter— 

(1) “automobile” has the same meaning given that term 
in section 3290 1(a) of this title. 

(2) “certificate of title’ means a document issued by a 
State showing ownership of an automobile. 

(3) “insurance carrier” means an individual or entity 
engaged in the business of underwriting automobile insurance. 

(4) “junk automobile” means an automobile that— 

(A) is incapable of operating on public streets, roads, 
and highways; and 
(B) has no value except as a source of parts or scrap. 

(5) “junk yard” means an individual or entity engaged 

in the business of acquiring or owning junk automobiles for— 
(A) resale in their entirety or as spare parts; or 
(B) rebuilding, restoration, or crushing. 

(6) “operator” means the individual or entity authorized 
or designated as the operator of the National Automobile Title 
Information System under section 30502(b) of this title, or 
the Secretary of Transportation, if there is no authorized or 
designated individual or entity. 

(7) “salvage automobile” means an automobile that is dam- 
aged by collision, fire, flood, accident, trespass, or other event, 
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to the extent that its fair salvage value plus the cost of repairing 
the automobile for legal operation on public streets, roads, 
and highways would be more than the fair market value of 
the automobile immediately before the event that caused the 
damage. 

(8) “salvage yard” means an individual or entity engaged 
in the business of acquiring or owning salvage automobiles 
for— 

(A) resale in their entirety or as spare parts; or 
(B) rebuilding, restoration, or crushing. 

(9) “State” means a State of the United States or the 

District of Columbia. 


§ 30502. National Automobile Title Information System 


(a) ESTABLISHMENT OR DESIGNATION.—(1) In cooperation with 
the States and not later than January 31, 1996, the Secretary 
of Transportation shall establish a National Automobile Title 
Information System that will provide individuals and entities 
referred to in subsection (e) of this section with instant and reliable 
access to information maintained by the States related to auto- 
mobile titling described in subsection (d) of this section. However, 
if the Secretary decides that the existing information system meets 
the requirements of subsections (d) and (e) of this section and 
will permit the Secretary to carry out this chapter as early as 
possible, the Secretary, in consultation with the Attorney General, 
may designate an existing information system as the National 
Automobile Title Information System. 

(2) In cooperation with the Attorney General and the States, 
the Secretary shall ascertain the extent to which title and related 
information to be included in the system established under para- 
graph (1) of this subsection will be adequate, timely, reliable, uni- 
form, and capable of assisting in efforts to prevent the introduction 
or reintroduction of stolen vehicles and parts into interstate com- 
merce. 

(b) OPERATION.—The Secretary may authorize the operation 
of the System established or designated under subsection (a)(1) 
of this section by agreement with one or more States, or by designat- 
ing, after consulting with the States, a third party that represents 
the interests of the States. 

(c) USER FEES.—Operation of the System established or des- 
ignated under subsection (a)(1) of this section shall be paid for 
by user fees and should be self-sufficient and not be dependent 
on amounts from the United States Government. The amount of 
fees the operator collects and keeps under this subsection subject 
to annual appropriation laws, excluding fees the operator collects 
and pays to an entity providing information to the operator, may 
be not more than the costs of operating the System. 

(d) INFORMATION REQUIREMENTS.—The System established or 
designated under subsection (a)(1) of this section shall permit a 
user of the System at least to establish instantly and reliably— 

(1) the validity and status of a document purporting to 
be a certificate of title; 

(2) whether an automobile bearing a known vehicle identi- 
fication number is titled in a particular State; 

(3) whether an automobile known to be titled in a particular 

State is or has been a junk automobile or a salvage automobile; 
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(4) for an automobile known to be titled in a particular 
State, the odometer mileage disclosure required under section 
32705 of this title for that automobile on the date the certificate 
of title for that automobile was issued and any later mileage 
information, if noted by the State; and 

(5) whether an automobile bearing a known vehicle identi- 
fication number has been reported as a junk automobile or 
a salvage automobile under section 30504 of this title. 

(e) AVAILABILITY OF INFORMATION.—{1) The operator shall make 
available— 

(A) to a participating State on request of that State, 
information in the System about any automobile; 

(B) to a Government, State, or local law enforcement official 
on request of that official, information in the System about 
a particular automobile, junk yard, or salvage yard; 

(C) to a prospective purchaser of an automobile on request 
of that purchaser, including an auction company or entity 
engaged in the business of purchasing used automobiles, 
information in the System about that automobile; and 

(D) to a prospective or current insurer of an automobile 
on request of that insurer, information in the System about 
that automobile. 

(2) The operator may release only the information reasonably 
necessary to satisfy the requirements of paragraph (1) of this sub- 
section. The operator may not collect an individual’s social securit 
account number or permit users of the System to obtain an individ- 
ual’s address or social security account number. 


§ 30503. State participation 


(a) STATE INFORMATION.—Each State shall make titling 
information maintained by that State available for use in operating 
the National Automobile Title Information System established or 
designated under section 30502 of this title. 

(b) VERIFICATION CHECKS.—Each State shall establish a prac- 
tice of performing an instant title verification check before issuing 
a certificate of title to an individual or entity claiming to have 

urchased an automobile from an individual or entity in another 
tate. The check shall consist of— 

(1) communicating to the operator— 

(A) the vehicle identification number of the automobile 
for which the certificate of title is sought; 

(B) the name of the State that issued the most recent 
certificate of title for the automobile; and 

(C) the name of the individual or entity to whom the 
certificate of title was issued; and 

(2) giving the operator an opportunity to communicate to 
the participating State the results of a search of the informa- 
tion. 

(c) GRANTS TO STATES.—(1) In cooperation with the States 
~* 7, later than January 1, 1994, the Secretary of Transportation 
S — 

(A) conduct a review of systems used by the States to 
compile and maintain information about the titling of auto- 
mobiles; and 

(B) determine for each State the cost of making titling 
information maintained by that State available to the operator 
to meet the requirements of section 30502(d) of this title. 
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(2) The Secretary may make grants to participating States 
to be used in making titling information maintained by those States 
available to the operator if— 

(A) the grant to a State is not more than the lesser of— 
(i) 25 percent of the cost of making titling information 
anata by that State available to the operator as deter- 
mined by the Secretary under paragraph (1B) of this 
subsection; or 
(ii) $300,000; and 
(B) the Secretary decides that the grants are reasonable 
and necessary to establish the System. 

(d) REPORT TO CONGRESS.—Not later than January 1, 1997, 
the Secretary shall report to Congress on which States have met 
the requirements of this section. If a State has not met the require- 
ments, the Secretary shall describe the impediments that have 
resulted in the State’s failure to meet the requirements. 


§ 30504. Reporting requirements 


(a) JUNK YARD AND SALVAGE YARD OPERATORS.—(1) Beginning 
at a time established by the Secretary of Transportation that is 
not sooner than the 3d month before the establishment or designa- 
tion of the National Automobile Title Information System under 
section 30502 of this title, an individual or entity engaged in the 
business of operating a junk yard or salvage yard shall file a 
monthly report with the operator of the System. The report shall 
contain an inventory of all junk automobiles or salvage automobiles 
obtained by the junk yard or salvage yard during the prior month. 
The inventory shall contain— 

(A) the vehicle identification number of each automobile 
obtained; 

(B) the date on which the automobile was obtained; 

(C) the name of the individual or entity from whom the 
automobile was obtained; and 

(D) a statement of whether the automobile was crushed 
or disposed of for sale or other purposes. 

(2) Paragraph (1) of this subsection does not apply to an individ- 
ual or entity— 

(A) required by State law to report the acquisition of junk 
automobiles or salvage automobiles to State or local authorities 
if those authorities make that information available to the 
operator; or 

(B) issued a verification under section 33110 of this title 
stating that the automobile or parts from the automobile are 
not reported as stolen. 

(b) INSURANCE CARRIERS.—Beginning at a time established by 
the Secretary that is not sooner than the 3d month before the 
establishment or designation of the System, an individual or entity 
engaged in business as an insurance carrier shall file a monthl 
report with the operator. The report may be filed directly or throug 
a designated agent. The report shall contain an inventory of all 
automobiles of the current model year or any of the 4 prior model 
years that the carrier, during the prior month, has obtained posses- 
sion of and has decided are junk automobiles or salvage automobiles. 
The inventory shall contain— 

(1) the vehicle identification number of each automobile 
obtained; 

(2) the date on which the automobile was obtained; 
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(3) the name of the individual or entity from whom the 
automobile was obtained; and 
(4) the name of the owner of the automobile at the time 
of the filing of the report. 
(c) PROCEDURES AND PRACTICES.—The Secretary shall establish 
by regulation procedures and practices to facilitate reporting in 
the least burdensome and costly fashion. 


§ 30505. Penalties and enforcement 


(a) PENALTY.—An individual or entity violating this chapter 
is liable to the United States Government for a civil penalty of 
not more than $1,000 for each violation. 

(b) COLLECTION AND COMPROMISE.—{1) The Secretary of 
Transportation shall impose a civil penalty under this section. The 
Attorney General shall bring a civil action to collect the penalty. 
The Secret may compromise the amount of the penalty. In 
determining the amount of the penalty or compromise, the Secretary 
shall consider the appropriateness of the penalty to the size of 
the business of the individual or entity charged and the gravity 
of the violation. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the individual or entity liable for the penalty. 


PART B—COMMERCIAL 


CHAPTER 311—COMMERCIAL MOTOR VEHICLE SAFETY 


SUBCHAPTER I—STATE GRANTS 
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SUBCHAPTER IV—MISCELLANEOUS 


31161. Procedures to ensure timely correction of safety violations. 
31162. Compliance review priority. 


SUBCHAPTER I—STATE GRANTS 


§31101. Definitions 


In this subchapter— 

(1) “commercial motor vehicle” means (except in section 
31106) a self-propelled or towed vehicle used on the highways 
in commerce principally to transport passengers or cargo, if 
the vehicle— 

(A) has a gross vehicle weight rating of at least 10,000 
pounds; 

(B) is designed to transport more than 10 passengers 
including the driver; or 

(C) is used in transporting material found by the Sec- 
retary of Transportation to be hazardous under section 
5103 of this title. 

(2) “employee” means a driver of a commercial motor 
vehicle (including an independent contractor when personally 
operating a commercial motor vehicle), a mechanic, a freight 
handler, or an individual not an employer, who— 

(A) directly affects commercial motor vehicle safety 
in the course of employment by a commercial motor carrier; 
and 

(B) is not an employee of the United States Govern- 
ment, a State, or a political subdivision of a State acting 
in the course of employment. 

(3) “employer”’— 

(A) means a person engaged in a business affecting 
commerce that owns or leases a commercial motor vehicle 
in connection with that business, or assigns an employee 
to operate the vehicle in commerce; but 

(B) does not include the Government, a State, or a 
political subdivision of a State. 

(4) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 


§31102. Grants to States 


(a) GENERAL AUTHORITY.—Subject to this section and the avail- 
ability of amounts, the Secretary of Transportation may make 
ants to States for the development or implementation of programs 
or the enforcement of regulations, standards, and orders of the 
United States Government on commercial motor vehicle safety and 
compatible State regulations, standards, and orders. 

(b) STATE PLAN PROCEDURES AND CONTENTS.—(1) The Secretary 
shall prescribe procedures for a State to submit a plan under 
which the State agrees to adopt and assume responsibility for 
enforcing regulations, standards, and orders of the Government 
on commercial motor vehicle safety or compatible State regulations, 
standards, and orders. The Secretary shall approve the plan if 
the Secretary decides the plan is adequate to promote the objectives 
of this section and the plan— 

(A) designates the State motor vehicle safety agency respon- 
sible for administering the plan throughout the State; 
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(B) contains satisfactory assurances the agency has or will 
have the legal authority, resources, and qualified personnel 
necessary to enforce the regulations, standards, and orders; 

(C) contains satisfactory assurances the State will devote 
adequate amounts to the administration of the plan and 
enforcement of the regulations, standards, and orders; 

(D) provides that the total expenditure of amounts of the 
State and its political subdivisions (not including amounts of 
the Government) for commercial motor vehicle safety programs 
for enforcement of commercial motor vehicle size and weight 
limitations, drug interdiction, and State traffic safety laws and 
regulations under subsection (c) of this section will be main- 
tained at a level at least equal to the average level of that 
expenditure for its last 3 full fiscal years before December 
18, 1991; 

(E) provides a right of entry and inspection to carry out 
the plan; 

(F) provides that all reports required under this section 
be submitted to the agency and that the agency will make 
the reports available to the Secretary on request; 

(G) provides that the agency will adopt the reporting 
requirements and use the forms for recordkeeping, inspections, 
and investigations the Secretary prescribes; 

(H) requires registrants of commercial motor vehicles to 
make a declaration of knowledge of applicable safety regula- 
tions, standards, and orders of the Government and the State; 

(I) provides that the State will grant maximum reciprocity 
for inspections conducted under the North American Inspection 
Standard through the use of a nationally accepted system that 
allows ready identification of previously inspected commercial 
motor vehicles; 

(J) ensures that activities described in subsection (c) of 
this section, if financed with grants under subsection (a) of 
this section, will not diminish the effectiveness of the develop- 
ment and implementation of commercial motor vehicle safety 
programs described in subsection (a); 

(K) ensures that fines imposed and collected by the State 
for violations of commercial motor vehicle safety regulations 
will be reasonable and —— and that, to the maximum 
extent practicable, the State will attempt to implement the 
recommended fine schedule published by the Commercial 
Vehicle Safety Alliance; 

(L) ensures that the State agency will coordinate the plan 
prepared under this section with the State highway safety 
plan under section 402 of title 23; 

(M) ensures sn oem by the 48 contiguous States in 
SAFETYNET not later than January 1, 1994; 

(N) provides satisfactory assurances that the State will 
undertake efforts that will emphasize and improve enforcement 
of State and local traffic safety laws and regulations related 
to commercial motor vehicle safety; 

(O) provides satisfactory assurances that the State will 
promote activities— 

(i) to remove impaired commercial motor vehicle driv- 
ers from the highways of the United States through ade- 
quate enforcement of regulations on the. use of alcohol 
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and controlled substances and by ensuring ready roadside 

access to alcohol detection and measuring equipment; 

(ii) to provide an appropriate level of training to State 
motor carrier safety assistance program officers and 
employees on recognizing drivers impaired by alcohol or 
controlled substances; 

(iii) to promote enforcement of the requirements related 
to the licensing of commercial motor vehicle drivers, includ- 
ing checking the status of commercial drivers’ licenses; 
and 

(iv) to improve enforcement of hazardous material 
transportation regulations by encouraging more inspections 
of shipper facilities affecting highway transportation and 
more comprehensive inspection of the loads of commercial 
motor vehicles transporting hazardous material; and 
(P) provides satisfactory assurances that the State will 

promote effective— 

(i) interdiction activities affecting the transportation 
of controlled substances by commercial motor vehicle driv- 
ers and training on appropriate strategies for carrying 
out those interdiction activities; and 

(ii) use of trained and qualified officers and employees 
of political subdivisions and local governments, under the 
supervision and direction of the State motor vehicle safety 
agency, in the enforcement of regulations affecting commer- 
cial motor vehicle safety and hazardous material transpor- 
tation safety. 

(2) If the Secretary disapproves a plan under this subsection, 
the Secretary shall give the State a written explanation and allow 
the State to modify and resubmit the plan for approval. 

(3) In estimating the average level of State expenditure under 
paragraph (1)(D) of this subsection, the Secretary— 

(A) may allow the State to exclude State expenditures 
~ Government-sponsored demonstration or pilot programs; 
an 

(B) shall require the State to exclude Government amounts 
and State matching amounts used to receive Government 
financing under subsection (a) of this section. 

(c) USE OF GRANTS TO ENFORCE OTHER LAws.—A State may 
use amounts received under a grant under subsection (a) of this 
section for the following activities if the activities are carried out 
in conjunction with an appropriate inspection of the commercial 
motor vehicle to enforce Government or State commercial motor 
vehicle safety regulations: 

(1) enforcement of commercial motor vehicle size and 
weight limitations at locations other than fixed weight facilities, 
at specific locations such as steep grades or mountainous ter- 
rains where the weight of a commercial motor vehicle can 
significantly affect the safe operation of the vehicle, or at ports 
where intermodal shipping containers enter and leave the 
United States. 

(2) detection of the unlawful presence of a controlled sub- 
stance (as defined under section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
802)) in a commercial motor vehicle or on the person of any 
occupant (including the operator) of the vehicle. 
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(3) enforcement of State traffic laws and regulations 
designed to promote the safe operation of commercial motor 
vehicles. 

(d) CONTINUOUS EVALUATION OF PLANS.—On the basis of 
reports submitted by a State motor vehicle safety agency of a 
State with a plan approved under this section and the Secretary’s 
own investigations, the Secretary shall make a continuing evalua- 
tion of the way the State is carrying out the plan. If the a coshaes 
finds, after notice and opportunity for comment, the State plan 
previously approved is not being followed or has become inadequate 
to ensure enforcement of the regulations, standards, or orders, 
the Secretary shall withdraw approval of the plan and notify the 
State. The plan stops being effective when the notice is received. 
A State adversely affected by the withdrawal may seek judicial 
review under chapter 7 of title 5. Notwithstanding the withdrawal, 
the State may retain jurisdiction in administrative or judicial 
proceedings begun before the withdrawal if the issues involved 
are not related directly to the reasons for the withdrawal. 


§31103. United States Government’s share of costs 


The Secretary of Transportation shall reimburse a State, from 
a grant made under this subchapter, an amount that is not more 
than 80 percent of the costs incurred by the State in a fiscal 
year in developing and implementing programs to enforce commer- 
cial motor vehicle regulations, standards, or orders adopted under 
this subchapter or subchapter II of this chapter. In determining 
those costs, the Secretary shall include in-kind contributions by 
the State. Amounts of the State and its political subdivisions 
required to be expended under section 31102(b\1\D) of this title 
may not be included as part of the share not provided by the 
United States Government. The Secretary may allocate among the 
States whose applications for grants have been approved those 
amounts appropriated for grants to support those programs, under 
criteria that may be established. 


§31104. Availability of amounts 


(a) GENERAL.—Subject to section 9503(c)(1) of the Internal 
Revenue Code of 1986 (26 U.S.C. 9503(c)(1)), the following amounts 
are available from the Highway Trust Fund (except the Mass Tran- 
sit Account) for the Secretary of Transportation to incur obligations 
to carry out section 31102 of this title: 

(1) not more than $76,000,000 for the fiscal year ending 

September 30, 1993. 

(2) not more than $80,000,000 for the fiscal year ending 

September 30, 1994. 

(3) not more than $83,000,000 for the fiscal year ending 

September 30, 1995. 

(4) not more than $85,000,000 for the fiscal year ending 

September 30, 1996. 

(5) not more than $90,000,000 for the fiscal year ending 

September 30, 1997. 

(b) AVAILABILITY AND REALLOCATION OF AMOUNTS.—(1) 
Amounts made available under subsection (a) of this section remain 
available until expended. Allocations to a State remain available 
for expenditure in the State for the fiscal year in which they 
are allocated and for the next fiscal year. Amounts not expended 
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by a State during those 2 fiscal years are released to the Secretary 
for reallocation. 

(2) Amounts made available under section 404(a)(2) of the 
Surface Transportation Assistance Act of 1982 before October 1, 
1991, that are not obligated on October 1, 1992, are available 
for reallocation and obligation under paragraph (1) of this sub- 
section. 

(c) REIMBURSEMENT FOR GOVERNMENT'S SHARE OF COSsTS.— 
Amounts made available under subsection (a) of this section shall 
be used to reimburse States proportionately for the United States 
Government’s share of costs incurred. 

(d) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the 
Secretary of a grant to a State under section 31102 of this title 
is a contractual obligation of the Government for payment of the 
Government’s share of costs incurred by the State in developing, 
implementing, or developing and implementing programs to enforce 
commercial motor vehicle regulations, standards, and orders. 

(e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—On October 
1 of each fiscal year or as soon after that date as practicable, 
the Secretary may deduct, from amounts made available under 
subsection (a) of this section for that fiscal year, not more than 
1.25 percent of those amounts for administrative expenses incurred 
in carrying out section 31102 of this title in that fiscal year. The 
Secretary shall use at least 75 percent of those deducted amounts 
to train non-Government employees and to develop related training 
materials in carrying out section 31102. 

(f) ALLOCATION CRITERIA.—On October 1 of each fiscal year 
or as soon after that date as practicable, the Secretary, after making 
the deduction described in subsection (e) of this section, shall allo- 
cate under criteria the Secretary establishes the amounts available 
for that fiscal year among the States with plans approved under 
section 31102 of this title. However, the Secretary may designate 
specific eligible States among which to allocate those amounts in 
allocating amounts available— 

(1) for research, development, and demonstration under 
subsection (g)(1)(F) of this section; and 

(2) for public education under subsection (g)(1)(G) of this 
section. 

(g) SPECIFIC ALLOCATIONS.—{(1) Of amounts made available 
under subsection (a) of this section— 

(A) for each fiscal year beginning after September 30, 1992, 
the Secretary shall obligate at least $1,500,000 to make grants 
to States for training inspectors to enforce regulations pre- 
scribed by the Secretary related to the transportation of hazard- 
ous material by commercial motor vehicles; 

(B) for each of the fiscal years ending September 30, 1993- 
1997, the Secretary may obligate not more than $2,000,000 
to carry out section 31106 of this title; 

(C) for each of the fiscal years ending September 30, 1993- 
1997, the Secretary may obligate not more than $2,000,000 
to carry out section 31107 of this title; 

(D) for each of the fiscal years ending September 30, 1993- 
1995, the Secretary shall obligate at least $4,250,000, and 
for each of the fiscal years ending September 30, 1996, and 
1997, the Secretary shall obligate at least $5,000,000, for traffic 
enforcement activities related to commercial motor vehicle driv- 
ers that are carried out in conjunction with an appropriate 
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inspection of a commercial motor vehicle for compliance with 

Government or State commercial motor vehicle safety regula- 

tions; 

(E) for each of the fiscal years ending September 30, 1993- 
1995, the Secretary shall obligate at least $1,000,000 to increase 
enforcement of the licensing requirements of chapter 313 of 
this title by motor carrier safety assistance program officers 
and employees, including the cost of purchasing equipment 
for, and conducting, inspections to check the current status 
of licenses issued under chapter 313; 

(F) for each fiscal year, the Secretary shall obligate at 
least $500,000 for research, development, and demonstration 
of technologies, methodologies, analyses, or information systems 
designed to carry out section 31102 of this title and that are 
beneficial to all jurisdictions; and 

(G) for each fiscal year, the Secretary shall obligate at 
least $350,000 to educate the motoring public on how to share 
the road safely with commercial motor vehicles. 

(2) The Secretary shall announce publicly amounts obligated 
under paragraph (1)(F) of this subsection and award those amounts 
competitively, when practicable, to any eligible State for up to 
po rcent of the State costs or to other persons as the Secretary 

ecides. 

(3) In carrying out educational activities referred to in para- 
graph (1\G) of this subsection, the Secretary shall consult with 
appropriate industry representatives. 

(h) PAYMENT TO STATES FOR Costs.—Each State shall submit 
vouchers for costs the State incurs under this section and section 
31102 of this title. The Secretary shall pay the State an amount 
not more than the Government share of costs incurred as of the 
date of the vouchers. 

(i) IMPROVED ALLOCATION FORMULA.—The Secretary shall pre- 
scribe regulations to develop an improved formula and process 
for allocating amounts made available for grants under section 
31102(a) of this title among States eligible for those amounts. 
In prescribing those regulations, the Secretary shall— 

(1) consider ways to provide incentives to States that dem- 
onstrate innovative, successful, cost-efficient, or cost-effective 
programs to promote commercial motor vehicle safety and 
hazardous material transportation safety; 

(2) place special emphasis on incentives to States that 
conduct traffic safety enforcement activities that are coupled 
with motor carrier safety inspections; and 

(3) consider ways to provide incentives to States that 
increase compatibility of State commercial motor vehicle safety 
and hazardous material transportation regulations with 
Government safety regulations and promote other factors 
intended to promote effectiveness and efficiency the Secretary 
decides are appropriate. 

(j) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe 
regulations specifying tolerance guidelines and standards for ensur- 
ing compatibility of intrastate commercial motor vehicle safety laws 
and regulations with Government motor carrier safety regulations 
to be enforced under section 31102(a) of this title. To the extent 
practicable, the guidelines and standards shall allow for maximum 
flexibility while ensuring the degree of uniformity that will not 
diminish transportation safety. In reviewing State plans and allocat- 
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ing amounts or making grants under section 153 of title 23, the 
Secretary shall ensure that the guidelines and standards are applied 
uniformly. 


§31105. Employee protections 


(a) PROHIBITIONS.—{1) A person may not discharge an 
employee, or discipline or discriminate against an employee regard- 
ing pay, terms, or privileges of employment, because— 

(A) the employee, or another person at the employee’s 
request, has filed a complaint or begun a proceeding related 
to a violation of a commercial motor vehicle safety regulation, 
standard, or order, or has testified or will testify in such a 
proceeding; or 

(B) the employee refuses to operate a vehicle because— 

(i) the operation violates a regulation, standard, or 
order of the United States related to commercial motor 
vehicle safety or health; or 

* (ii) the employee has a reasonable apprehension of 
serious injury to the employee or the public because of 
the vehicle’s unsafe condition. 

(2) Under paragraph (1)(B)ii) of this subsection, an employee’s 
apprehension of serious injury is reasonable only if a reasonable 
individual in the circumstances then confronting the employee 
would conclude that the unsafe condition establishes a real danger 
of accident, injury, or serious impairment to health. To qualify 
for protection, the employee must have sought from the employer, 
and been unable to obtain, correction of the unsafe condition. 

(b) FILING COMPLAINTS AND PROCEDURES.—({(1) An employee 
alleging discharge, discipline, or discrimination in violation of sub- 
section (a) of this section, or another person at the employee’s 
request, may file a complaint with the Secretary of Labor not 
later than 180 days after the alleged violation occurred. On receiving 
the complaint, the Secretary shall notify the person alleged to 
have committed the violation of the filing of the complaint. 

(2)(A) Not later than 60 days after receiving a complaint, the 
Secretary shall conduct an investigation, decide whether it is 
reasonable to believe the complaint has merit, and notify the 
complainant and the person alleged to have committed the violation 
of the findings. If the Secretary decides it is reasonable to believe 
a violation occurred, the Secretary shall include with the decision 
findings and a preliminary order for the relief provided under 
paragraph (3) of this subsection. 

(B) Not later than 30 days after the notice under subparagraph 
(A) of this paragraph, the complainant and the person alleged 
to have committed the violation may file objections to the findings 
or preliminary order, or both, and request a hearing on the record. 
The filing of objections does not stay a reinstatement ordered in 
the preliminary order. If a hearing is not requested within the 
30 days, the preliminary order is final and not subject to judicial 
review. 

(C) A hearing shall be conducted expeditiously. Not later than 
120 days after the end of the hearing, the Secretary shall issue 
a final order. Before the final order is issued, the proceeding may 
be ended by a settlement agreement made by the Secretary, the 
= and the person alleged to have committed the 
violation. 
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(3A) If the Secretary decides, on the basis of a complaint, 
a person violated subsection (a) of this section, the Secretary shall 
order the person to— 

(i) take affirmative action to abate the violation; 

(ii) reinstate the complainant to the former position with 
the same pay and terms and privileges of employment; and 

(iii) pay compensatory damages, including back pay. 

(B) If the Secretary issues an order under subparagraph (A) 
of this paragraph and the complainant requests, the Secretary 
may assess against the person against whom the order is issued 
the costs (including attorney’s fees) reasonably incurred by the 
complainant in bringing the complaint. The Secretary shall deter- 
mine the costs that reasonably were incurred. 

(c) JUDICIAL REVIEW AND VENUE.—A person adversely affected 
by an order issued after a hearing under subsection (b) of this 
section may file a petition for review, not later than 60 days 
after the order is issued, in the court of appeals of the United 
States for the circuit in which the violation occurred or the person 
resided on the date of the violation. The review shall be heard 
and decided expeditiously. An order of the Secretary subject to 
review under this subsection is not subject to judicial review in 
a criminal or other civil proceeding. 

(d) Crvit Actions To ENFOoRCE.—If a person fails to comply 
with an order issued under subsection (b) of this section, the Sec- 
retary shall bring a civil action to enforce the order in the district 
court of the United States for the judicial district in which the 
violation occurred. 


§ 31106. Commercial motor vehicle information system pro- 
gram 

(a) DEFINITION.—In this section, “commercial motor vehicle” 
means a self-propelled or towed vehicle used on highways in intra- 
state or interstate commerce to transport passengers or property, 
if the vehicle— 

(1) has a gross vehicle weight rating of at least 10,001 
pounds; 

(2) is designed to transport more than 15 passengers, 
including the driver; or 

(3) is used in transporting material found by the Secretary 
of Transportation to be hazardous under section 5103 of this 
title and that material is transported in a quantity requiring 
placarding under regulations the Secretary prescribes under 

section 5103. 

(b) INFORMATION SYSTEM.—(1) In cooperation with the States, 
the Secretary may establish as part of the motor carrier safety 
information network system of the Department of Transportation 
and similar State systems, an information system to serve as a 
clearinghouse and depository of information related to State reg- 
istration and licensing of commercial motor vehicles and the safety 
fitness of the commercial motor vehicle registrants. The Secretary 
shall include in the system information on the safety fitness of 
each of the registrants and other information the Secretary consid- 
ers appropriate, including information on vehicle inspections and 
out-of-service orders. 

(2) The operation of the information system established under 
paragraph (1) of this subsection shall be paid for by a schedule 
of user fees. The Secretary may authorize the operation of the 
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information system by contract, through an agreement with one 
or more States, or by designating, after consulting with the States, 
a third party that represents the interests of the States. 

(3) The Secretary shall prescribe standards to ensure— 

(A) uniform information collection and reporting by the 
States necessary to carry out this section; and 

(B) the availability and reliability of the information to 
the States and the Secretary from the information system. 
(c) DEMONSTRATION PROJECT.—The Secretary shall make grants 

to States to carry out a project to demonstrate ways of establishing 
an information system that will link the motor carrier safety 
information network system of the Department and similar State 
systems with the motor vehicle registration and licensing systems 
of the States. The project shall be designed— 

(1) to allow a State when issuing license plates for a 
commercial motor vehicle to establish through use of the 
information system the safety fitness of the person seeking 
to register the vehicle; and 

(2) to decide on types of sanctions that may be imposed 
on the registrant, or the types of conditions or limitations 
that may be imposed on the operations of the registrant, to 
ensure the safety fitness of the registrant. 

(d) REVIEW OF STATE SYSTEMS.—Not later than December 18, 
1992, the Secretary, in cooperation with the States, shall review 
State motor vehicle registration systems related to license tags 
for commercial motor vehicles to decide whether those systems 
can be used in carrying out this section. 

(e) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. 

(f) REPORT TO CONGRESS.—Not later than January 1, 1995, 
the Secretary shall submit a report to Congress on the cost, benefits, 
and feasibility of the information system established under sub- 
section (b) of this section. If the Secretary decides that the system 
would be beneficial on a nationwide basis, the Secretary shall 
include in the report recommendations on legislation to implement 
a nationwide system. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Amounts necessary 
to carry out this section may be made available to the Secretary 
under section 31104(g)(1)(B) of this title. 


§ 31107. Truck and bus accident grant program 


. (a) STATE GRANTS.—The Secretary of Transportation shall make 
grants to States that agree to adopt or have adopted the rec- 
ommendations of the National Governors’ Association related to 
police accident reports for truck and bus accidents. The Secretary 
may make a grant under this section only to assist a State in 
carrying out those recommendations, including— 

(1) assisting the State in designing appropriate forms; 

(2) drafting instruction manuals; 

(3) training appropriate State and local officers on matters, 
including training on accident investigation techniques to 
decide on the probable cause of truck and bus accidents; 

(4) analyzing and evaluating safety information to develop 
recommended changes to existing safety programs necessary 
to address more effectively the causes of truck and bus 
accidents; and 
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(5) other activities the Secretary decides are appropriate 
to carry out this section. 

(b) COORDINATION WITH OTHER PROGRAMS.—The Secretary 
shall coordinate grants made under this section with highway safety 
programs under section 402 of title 23. The Secretary may require 
that the information from police reports for truck and bus accidents 
be included in reports made to the Secretary under the uniform 
information collection and reporting program under section 402. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Amounts necessary 
to carry out this section may be made available to the Secretary 
under section 31104(g)(1)(C) of this title. 


§ 31108. Authorization of appropriations 


Not more than $—————— may be appropriated to the Sec- 
retary of Transportation for the fiscal year ending September 30, 
19—, to carry out the safety duties and powers of the Federal 
Highway Administration. 


SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS 


§31111. Length limitations 


(a) DEFINITIONS.—In this section— 

(1) “maxi-cube vehicle” means a truck tractor combined 
with a semitrailer and a separable property-carrying unit 
designed to be loaded and unloaded through the semitrailer, 
with the length of the separable property-carrying unit being 
not more than 34 feet and the length of the vehicle combination 
being not more than 65 feet. 

(2) “truck tractor” means— 

(A) a non-property-carrying power unit that operates 
in combination with a semitrailer or trailer; or 

(B) a power unit that carries as property only motor 
vehicles when operating in combination with a semitrailer 
in transporting motor vehicles. 

(b) GENERAL LIMITATIONS.—(1) Except as provided in this sec- 
we, a State may not prescribe or enforce a regulation of commerce 
that— 

(A) imposes a vehicle length limitation of less than 45 
feet on a bus, of less than 48 feet on a semitrailer operating 
in a truck tractor-semitrailer combination, or of less than 28 
feet on a semitrailer or trailer operating in a truck tractor- 
semitrailer-trailer combination, on any segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways 
(except a segment exempted under subsection (f) of this section) 
and those classes of qualifying Federal-aid Primary System 
oor designated by the Secretary of Transportation under 
subsection (e) of this section; 

(B) imposes an overall length limitation on a commercial 
motor vehicle operating in a truck tractor-semitrailer or truck 
tractor-semitrailer-trailer combination; 

(C) has the effect of prohibiting the use of a semitrailer 
or trailer of the same dimensions as those that were in actual 
and lawful use in that State on December 1, 1982; or 

(D) has the effect of prohibiting the use of an existing 
semitrailer or trailer, of not more than 28.5 feet in length, 
in a truck tractor-semitrailer-trailer combination if the 
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semitrailer or trailer was operating lawfully on December 1, 

1982, within a 65-foot overall length limit in any State. 

(2) A length limitation prescribed or enforced by a State under 
paragraph (1)(A) of this subsection applies only to a semitrailer 
or trailer and not to a truck tractor. 

(c) MAxI-CUBE AND VEHICLE COMBINATION LIMITATIONS.—A 
State may not prohibit a maxi-cube vehicle or a commercial motor 
vehicle combination consisting of a truck tractor and 2 trailing 
units on any segment of the Dwight D. Eisenhower System of 
Interstate and Defense Highways (except a segment exempted 
under subsection (f) of this section) and those classes of qualifying 
Federal-aid Primary System highways designated by the Secretary 
under subsection (e) of this section. 

(d) EXCLUSION OF SAFETY AND ENERGY CONSERVATION 
DEVvICcES.—Length calculated under this section does not include 
a safety or energy conservation device the Secretary decides is 
necessary for safe and efficient operation of a commercial motor 
vehicle. However, such a device may not have by its design or 
use the ability to carry cargo. 

(e) QUALIFYING HIGHWAYS.—The Secretary by regulation shall 
designate as qualifying Federal-aid Primary System highways those 
highways of the Federal-aid Primary System in existence on June 
1, 1991, that can accommodate safely the applicable vehicle lengths 
provided in this section. 

(f) EXEMPTIONS.—_(1) If the chief executive officer of a State, 
after consulting under paragraph (2) of this subsection, decides 
a segment of the Dwight D. Eisenhower System of Interstate and 
Defense Highways is not capable of safely accommodating a 
commercial motor vehicle having a length described in subsection 
(b)(1)(A) of this section or the motor vehicle combination described 
in subsection (c) of this section, the chief executive officer may 
notify the Secretary of that decision and request the Secretary 
to exempt that segment from either or both provisions. 

(2) Before making a decision under paragraph (1) of this sub- 
section, the chief executive officer shall consult with units of local 
government in the State in which the segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is 
located and with the chief executive officer of any adjacent State 
that may be directly affected by the exemption. As part of the 
consultations, consideration shall be given to any potential alter- 
native route that serves the area in which the segment is located 
and can safely accommodate a commercial motor vehicle having 
a length described in subsection (b)(1A) of this section or the 
motor vehicle combination described in subsection (c) of this section. 

(3) A chief executive officer’s notification under this subsection 
must include specific evidence of safety problems supporting the 
officer’s decision and the results of consultations about alternative 
routes. 

(4)(A) If the Secretary decides, on request of a chief executive 
officer or on the Secretary’s own initiative, a segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is not 
capable of safely accommodating a commercial motor vehicle having 
a length described in subsection (b)(1A) of this section or the 
motor vehicle combination described in subsection (c) of this section, 
the Secretary shall exempt the segment from either or both of 
those provisions. Before making a decision under this paragraph, 
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the Secretary shall consider any possible alternative route that 
serves the area in which the segment is located. 

(B) The Secretary shall make a decision about a specific seg- 
ment not later than 120 days after the date of receipt of notification 
from a chief executive officer under paragraph (1) of this subsection 
or the date on which the Secretary initiates action under subpara- 
graph (A) of this paragraph, whichever is applicable. If the Secretary 
inds the decision will not be made in time, the Secretary imme- 
diately shall notify Congress, giving the reasons for the delay, 
information about the resources assigned, and the projected date 
for the decision. 

(C) Before making a decision, the Secretary shall give an 
interested person notice and an opportunity for comment. If the 
Secretary exempts a segment under this subsection before the final 
regulations under subsection (e) of this section are prescribed, the 
Secretary shall include the exemption as part of the final regula- 
tions. If the Secretary exempts the segment after the final regula- Publication. 
tions are prescribed, the Secretary shall publish the exemption 
as an amendment to the final regulations. 

(g) ACCOMMODATING SPECIALIZED EQUIPMENT.—In prescribing 
regulations to carry out this section, the Secretary may make deci- 
sions neces to accommodate specialized equipment, including 
automobile and vessel transporters and maxi-cube vehicles. 


§31112. Property-carrying unit limitation 


(a) DEFINITIONS.—In this section— 

(1) “property-carrying unit” means any part of a commercial 
motor vehicle combination (except the truck tractor) used to 
carry property, including a trailer, a semitrailer, or the prop- 
erty-carrying section of a single unit truck. 

(2) the length of the property-carrying units of a commercial 
motor vehicle combination is the len measured from the 
front of the first property-carrying unit to the rear of the 
last property-carrying unit. 

(b) GENERAL LIMITATIONS.—A State may not allow by any 
means the operation, on any segment of the Dwight D. Eisenhower 
System of Interstate and Defense Highways and those classes of 
qualifying Federal-aid Primary System highways designated by the 
Secretary of Transportation under section 31111(e) of this title, 
of any commercial motor vehicle combination (except a vehicle or 
load that cannot be dismantled easily or divided easily and that 
has been issued a special permit under applicable State law) with 
more than one property-carrying unit (not including the truck trac- 
tor) whose property-carrying units are more than— 

(1) the maximum combination trailer, semitrailer, or other 
type of length limitation allowed by law or regulation of that 
State before June 2, 1991; or 

(2) the length of the property-carrying units of those 
commercial motor vehicle combinations, by specific configura- 
tion, in actual, lawful operation on a regular or periodic basis 
(including continuing seasonal operation) in that State before 
June 2, 1991. 

(c) SPECIAL RULES FOR WYOMING, OHIO, AND ALASKA.—In addi- 
tion to the vehicles allowed under subsection (b) of this section— 

(1) Wyoming may allow the operation of additional vehicle 
configurations not in actual operation on June 1, 1991, but 
authorized by State law not later than November 3, 1992, 
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if the vehicle configurations comply with the single axle, tandem 

axle, and bridge formula limits in section 127(a) of title 23 

and are not more than 117,000 pounds gross vehicle weight; 

(2) Ohio may allow the operation of commercial motor 

vehicle combinations with 3 property-carrying units of 28.5 

feet each (not including the truck tractor) not in actual oper- 

ation on June 1, 1991, to be operated in Ohio on the 1-mile 
segment of Ohio State Route 7 that begins at and is south 
of exit 16 of the Ohio Turnpike; and 

(3) Alaska may allow the operation of commercial motor 
vehicle combinations that were not in actual operation on June 

1, 1991, but were in actual operation before July 6, 1991. 

(d) ADDITIONAL LIMITATIONS.—(1) A commercial motor vehicle 
combination whose operation in a State is not prohibited under 
subsections (b) and (c) of this section may continue to operate 
in the State on highways described in subsection (b) only if at 
least in compliance with all State laws, regulations, limitations, 
and conditions, including routing-specific and configuration-specific 
designations and all other restrictions in force in the State on 
June 1, 1991. However, subject to regulations prescribed by the 
Secretary under subsection (g)(2) of this section, the State may 
make minor adjustments of a temporary and emergency nature 
to route designations and vehicle operating restrictions in effect 
on June 1, 1991, for specific safety purposes and road construction. 

(2) This section does not prevent a State from further restricting 
in any way or prohibiting the operation of any commercial motor 
vehicle combination subject to this section, except that a restriction 
or prohibition shall be consistent with this section and sections 
31113(a) and (b) and 31114 of this title. 

(3) A State making a minor adjustment of a temporary and 
emergency nature as authorized by paragraph (1) of this subsection 
or further restricting or prohibiting the operation of a commercial 
motor vehicle combination as authorized by paragraph (2) of this 
subsection shall advise the Secretary not later than 30 days after 
the action. The Secretary shall publish a notice of the action in 
the Federal Register. 

(e) List OF STATE LENGTH LIMITATIONS.—(1) Not later than 
February 16, 1992, each State shall submit to the Secretary for 
publication a complete list of State length limitations applicable 
to commercial motor vehicle combinations operating in the State 
on the highways described in subsection (b) of this section. The 
list shall indicate the applicable State laws and regulations associ- 
ated with the length limitations. If a State does not submit the 
information as required, the Secretary shall complete and file the 
information for the State. 

(2) Not later than March 17, 1992, the Secretary shall publish 
an interim list in the Federal Register consisting of all information 
submitted under paragraph (1) of this subsection. The Secretary 
shall review for accuracy all information submitted by a State 
under paragraph (1) and shall solicit and consider public comment 
on the accuracy of the information. 

(3) A law or regulation may not be included on the list submit- 
ted by a State or published by the Secretary merely because it 
authorized, or could have authorized, by permit or otherwise, the 
operation of commercial motor vehicle combinations not in actual 
operation on a regular or periodic basis before June 2, 1991. 
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(4) Except as revised under this paragraph or paragraph (5) Federal 


of this subsection, the list shall be published as final in the Federal ——, 
Register not later than June 15, 1992. In publishing the final °°" 
list, the Secretary shall make any revisions necessary to correct 
inaccuracies identified under paragraph (2) of this subsection. After 
publication of the final list, commercial motor vehicle combinations 
prohibited under subsection (b) of this section may not operate 

on the Dwight D. Eisenhower System of Interstate and Defense 
Highways and other Federal-aid Primary System highways des- 

ignated by the Secretary except as published on the list. The list 

may be combined by the Secretary with the list required under 

section 127(d) of title 23. 

(5) On the Secretary’s own motion or on request by any person 
(including a State), the Secretary shall review the list published 
under paragraph (4) of this subsection. If the Secretary decides 
there is reason to believe a mistake was made in the accuracy 
of the list, the Secretary shall begin a proceeding to decide whether 
a mistake was made. If the Secretary decides there was a mistake, Publication. 
the Secretary shall publish the correction. 

(f) LIMITATIONS ON STATUTORY CONSTRUCTION.—This section 
may not be construed— 

(1) to allow the operation on any segment of the Dwight 

D. Eisenhower System of Interstate and Defense Highways 

of a longer combination vehicle prohibited under section 127(d) 

of title 23; 

(2) to affect in any way the operation of a commercial 
motor vehicle having only one property-carrying unit; or 

(3) to affect in any way the operation in a State of a 
commercial motor vehicle with more than one property-carrying 
unit if the vehicle was in actual operation on a regular or 
periodic basis (including seasonal operation) in that State before 

June 2, 1991, that was authorized under State law or regulation 

or lawful State permit. 

(g) REGULATIONS.—(1) In carrying out this section only, the 
Secretary shall define by regulation loads that cannot be dismantled 
easily or divided easily. 

(2) Not later than June 15, 1992, the Secretary shall prescribe 
regulations establishing criteria for a State to follow in making 
minor adjustments under subsection (d) of this section. 


§31113. Width limitations 


(a) GENERAL LIMITATIONS.—{ 1) Except as provided in subsection 
(e) of this section, a State (except Hawaii) may not prescribe or 
enforce a regulation of commerce that imposes a vehicle width 
limitation of more or less than 102 inches on a commercial motor 
vehicle operating on— 

A) a segment of the Dwight D. Eisenhower System of 
Interstate and Defense Highways (except a segment exempted 
under subsection (e) of this section); 

(B) a qualifying Federal-aid highway designated by the 
Secretary of Transportation, with traffic lanes designed to be 
at least 12 feet wide; or 

(C) a qualifying Federal-aid Primary System highway des- 
ignated by the Secretary if the Secretary decides the designa- 
tion is consistent with highway safety. 

(2) Notwithstanding paragraph (1) of this subsection, a State 
may continue to enforce a regulation of commerce in effect on 
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April 6, 1983, that applies to a commercial motor vehicle of more 
than 102 inches in width, until the date on which the State pre- 
scribes a regulation of commerce that complies with this subsection. 

(3) A Federal-aid highway (except an interstate highway) not 
designated under this subsection on June 5, 1984, may be des- 
ignated under this subsection only with the agreement of the chief 
executive officer of the State in which the highway is located. 

(b) EXCLUSION OF SAFETY AND ENERGY CONSERVATION 
DEVICES.—Width calculated under this section does not include 
a safety or energy conservation device the Secretary decides is 
nenerey for safe and efficient operation of a commercial motor 
vehicle. 

(c) SPECIAL USE PERMITS.—A State may grant a special use 
permit to a commercial motor vehicle that is more than 102 inches 
in width. 

(d) STATE ENFORCEMENT.—Consistent with this section, a State 
may enforce a commercial motor vehicle width limitation of 102 
inches on a segment of the Dwight D. Eisenhower System of Inter- 
state and Defense Highways (except a segment exempted under 
subsection (e) of this section) or other qualifying Federal-aid high- 
way designated by the Secretary. 

(e) EXEMPTIONS.—(1) If the chief executive officer of a State, 
after consulting under paragraph (2) of this subsection, decides 
a segment of the Dwight D. Eisenhower System of Interstate and 
Defense Highways is not capable of safely accommodating a 
commercial motor vehicle having the width provided in subsection 
(a) of this section, the chief executive officer may notify the Sec- 
retary of that decision and request the Secretary to exempt that 
segment from subsection (a) to allow the State to impose a width 
limitation of less than 102 inches for a vehicle (except a bus) 
on that segment. 

(2) Before making a decision under paragraph (1) of this sub- 
section, the chief executive officer shall consult with units of local 
government in the State in which the segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is 
located and with the chief executive officer of any adjacent State 
that may be directly affected by the exemption. As part of the 
consultations, consideration shall be given to any potential alter- 
native route that serves the area in which the segment is located 
and can safely accommodate a commercial motor vehicle having 
the width provided for in subsection (a) of this section. 

(3) A chief executive officer’s notification under this subsection 
must include specific evidence of safety problems supporting the 
officer’s decision and the results of consultations about alternative 
routes. 

(4)(A) If the Secretary decides, on request of a chief executive 
officer or on the Secretary's own initiative, a segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is not 
capable of safely accommodating a commercial motor vehicle having 
a width provided in subsection (a) of this section, the Secretary 
shall exempt the segment from subsection (a) to allow the State 
to impose a width limitation of less than 102 inches for a vehicle 
(except a bus) on that segment. Before making a decision under 
this paragraph, the Secretary shall consider any possible alternative 
route that serves the area in which the segment is located. 

(B) The Secretary shall make a decision about a specific seg- 
ment not later than 120 days after the date of receipt of notification 
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from a chief executive officer under paragraph (1) of this subsection 
or the date on which the Secretary initiates action under subpara- 
graph (A) of this paragraph, whichever is applicable. If the Secretary 
finds the decision will not be made in time, the Secretary imme- 
diately shall notify Congress, giving the reasons for the delay, 
information about the resources assigned, and the projected date 
for the decision. 

(C) Before making a decision, the Secretary shall give an 
interested person notice and an opportunity for comment. If the 
Secretary exempts a segment under this subsection before the final 
regulations under subsection (a) of this section are prescribed, the 
Secretary shall include the exemption as part of the final regula- 
tions. If the Secretary exempts the segment after the final regula- Publication. 
tions are prescribed, the Secretary shall publish the exemption 
as an amendment to the final regulations. 


§31114. Access to the Interstate System 


(a) PROHIBITION ON DENYING ACCESS.—A State may not enact 
or enforce a law denying to a commercial motor vehicle subject 
to this subchapter or subchapter I of this chapter reasonable access 
between— 

(1) the Dwight D. Eisenhower System of Interstate and 
Defense Highways (except a segment exempted under section 
31111(f) or 31113(e) of this title) and other qualifying Federal- 
aid Primary System highways designated by the Secretary of 
Transportation; and 

(2) terminals, facilities for food, fuel, repairs, and rest, 
and points of loading and unloading for household goods car- 
riers, motor carriers of passengers, or any truck tractor- 
semitrailer combination in which the semitrailer has a length 
of not more than 28.5 feet and that generally operates as 
part of a vehicle combination described in section 31111(c) 
of this title. 

(b) EXCEPTION.—This section does not prevent a State or local 
government from imposing reasonable restrictions, based on safety 
considerations, on a truck tractor-semitrailer combination in which 
the semitrailer has a length of not more than 28.5 feet and that 
generally operates as part of a vehicle combination described in 
section 31111(c) of this title. 


§31115. Enforcement 


On the request of the Secretary of Transportation, the Attorney 
General shall bring a civil action for appropriate injunctive relief 
to ensure compliance with this subchapter or subchapter I of this 
chapter. The action may be brought in a district court of the 
United States in any State in which the relief is required. On 
a proper showing, the court shall issue a temporary restraining 
order or preliminary or permanent injunction. An injunction under 
this section may order a State or person to comply with this sub- 
chapter, subchapter I, or a regulation prescribed under this sub- 
chapter or subchapter I. 


SUBCHAPTER III—SAFETY REGULATION 


§31131. Purposes and findings 
(a) PURPOSES.—The purposes of this subchapter are— 
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(1) to promote the safe operation of commercial motor 
vehicles; 

(2) to minimize dangers to the health of operators of 
commercial motor vehicles and other employees whose employ- 
ment directly affects motor carrier safety; and 

(3) to ensure increased compliance with traffic laws and 
with the commercial motor vehicle safety and health regulations 
and standards prescribed and orders issued under this chapter. 
(b) FINDINGS.—Congress finds— 

(1) it is in the public interest to enhance commercial motor 
vehicle safety and thereby reduce highway fatalities, injuries, 
and property damage; 

(2) improved, more uniform commercial motor vehicle 
safety measures and strengthened enforcement would reduce 
the number of fatalities and injuries and the level of property 
damage related to commercial motor vehicle operations; 

(3) enhanced protection of the health of commercial motor 
vehicle operators is in the public interest; and 

(4) interested State governments can provide valuable 
assistance to the United States Government in ensuring that 
commercial motor vehicle operations are conducted safely and 
healthfully. 


§31132. Definitions 


In this subchapter— 

(1) “commercial motor vehicle” means a self-propelled or 
towed vehicle used on the highways in interstate commerce 
to transport passengers or property, if the vehicle— 

(A) has a gross vehicle weight rating of at least 10,001 
pounds; 

(B) is designed to transport more than 15 passengers 
including the driver; or 

(C) is used in transporting material found by the Sec- 
retary of Transportation to be hazardous under section 
5103 of this title and transported in a quantity requiring 
placarding under regulations prescribed by the Secretary 
under section 5103. 

(2) “employee” means an operator of a commercial motor 
vehicle (including an independent contractor when operating 
a commercial motor vehicle), a mechanic,.a freight handler, 
or an individual not an employer, who— 

(A) directly affects commercial motor vehicle safety 
in the course of employment; and 

(B) is not an employee of the United States Govern- 
ment, a State, or a political subdivision of a State acting 
in the course of the employment by the Government, a 
State, or a political subdivision of a State. 

(3) “employer’— 

(A) means a person engaged in a business affecting 
interstate commerce that owns or leases a commercial 
motor vehicle in connection with that’ business, or assigns 
an employee to operate it; but 

(B) does not include the Government, a State, or a 
political subdivision of a State. 

(4) “interstate commerce” means trade, traffic, or transpor- 
tation in the United States between a place in a State and— 


™“ 
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(A) a place outside that State (including a place outside 
the United States); or 
(B) another place in the same State through another 

State or through a place outside the United States. 

(5) “intrastate commerce” means trade, traffic, or transpor- 
tation in a State that is not interstate commerce. 

(6) “regulation” includes a standard or order. 

(7) “State” means a State of the United States, the District 
of Columbia, and, in sections 31136 and 31140-31142 of this 
title, a political subdivision of a State. 

(8) “State law” includes a law enacted by a political subdivi- 
sion of a State. 

(9) “State regulation” includes a regulation prescribed by 
a political subdivision of a State. 

(10) “United States” means the States of the United States 
and the District of Columbia. 


§31133. General powers of the Secretary of Transportation 


(a) GENERAL.—In carrying out this subchapter and regulations 
rescribed under section 31102 of this title, the Secretary of 
ansportation may— 

(1) conduct inspections and investigations; 

(2) compile statistics; 

(3) make reports; 

(4) issue subpenas; 

(5) require production of records and property; 

(6) take depositions; 

(7) hold hearings; 

(8) prescribe recordkeeping and reporting requirements; 

(9) conduct or make contracts for studies, development, 
testing, evaluation, and training; and 

(10) perform other acts the Secretary considers appropriate. 

(b) CONSULTATION.—In conducting inspections and investiga- 
tions under subsection (a) of this section, the Secretary shall consult, 
as appropriate, with employers and employees and their authorized 
representatives and offer them a right of cantons. 

(c) DELEGATION.—The Secretary may delegate to a State receiv- 
ing a grant under section 31102 of this title those duties and 
powers related to enforcement (including conducting investigations) 
of this subchapter and regulations prescribed under this subchapter 
that the Secretary considers appropriate. 


§31134. Commercial Motor Vehicle Safety Regulatory 
Review Panel 


(a) ESTABLISHMENT AND GENERAL DuTy.—The Secretary of 
Transportation shall establish the Commercial Motor Vehicle Safety 
Regulatory Review Panel. The Panel shall analyze and review State 
laws and regulations under sections 31140 and 31141 of this title. 

(b) SPEcIFIC DUTIES.—The Panel shall— 

(1) carry out those duties and powers designated to be 
carried out by the Panel under sections 31140 and 31141 of 
this title; 

(2) conduct a study to— 

(A) evaluate the need, if any, for additional assistance 
from the United States Government to the States to enable 
them to enforce the regulations prescribed by the Secretary 
under section 31136 of this title; and 
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(B) decide on other methods of furthering the purposes 
of this subchapter; and 

(3) make recommendations to the Secretary based on the 
results of the study conducted under clause (2) of this sub- 
section. 

(c) COMPOSITION, APPOINTMENT, AND TERMS.—(1) The Panel 
shall be composed of 15 members as follows: 

(A) the Secretary or the Secretary’s delegate. 

(B) 7 individuals appointed by the Secretary from among 
individuals who represent the interests of States and political 
subdivisions of States and whose names have been submitted 
to the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

(C) 7 individuals appointed by the Secretary from among 
individuals who represent the interests of business, consumer, 
labor, and safety groups and whose names have been submitted 
to the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

(2) The Secretary shall select the individuals to be appointed 
under this subsection on the basis of their knowledge, expertise, 
or experience related to commercial motor vehicle safety. Half of 
the appointments shall be made from names submitted by the 
Committee on Commerce, Science, and Transportation of the Sen- 
ate, and the other half from names submitted by the Committee 
on Public Works and Transportation of the House of Representa- 
tives. Each of these committees shall submit to the Secretary the 
names of 20 individuals qualified to serve on the Panel. 

(3) The term of each member of the Panel appointed under 
paragraph (1)(B) and (C) of this subsection is 7 years. 

(4) A vacancy on the Panel shall be filled in the way the 
original appointment was made. The vacancy does not affect the 
Panel’s powers. 

(d) CHAIRMAN, QUORUM, MEETINGS, AND Pay.—{1) The Sec- 
retary is the Chairman of the Panel. 

(2) Eight members of the Panel are a quorum, but the Panel 
may establish a lesser number as a quorum to hold hearings, 
take testimony, and receive evidence. 

(3) The Panel shall meet at the call of the Chairman or a 
majority of its members. 

(4) Members of the Panel shall serve without pay, except that 
they shall receive expenses under section 5703 of title 5. 

(e) PERSONNEL, OFFICE SPACE, AND SUPPORT SERVICES.—On 
request of the Panel, the Secretary shall— 

(1) detail personnel of the Department of Transportation 
to the Panel as necessary to assist the Panel in carrying out 
its duties and powers; and 

(2) provide office space, supplies, equipment, and other 
support services to the Panel as necessary for the Panel to 
carry out its duties and powers. 

(f) HEARINGS AND OTHER ACTIONS.—To carry out the duties 
and powers of the Panel under this subchapter, the Panel or any 
member authorized by the Panel may hold hearings, sit and act 
at times and places, take testimony, and take other actions the 
Panel or the member considers advisable. A member of the Panel 
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may administer oaths to witnesses appearing before the Panel 
or the member. 

(g) TEMPORARY AND INTERMITTENT SERVICES.—Subject to regu- 
lations the Panel may prescribe, the Chairman may procure the 
temporary or intermittent services of experts or consultants under 
section 3109 of title 5. 


§ 31135. Duties of employers and employees 


Each employer and employee shall comply with regulations 
on commercial motor vehicle safety prescribed by the retary 
of Transportation under this subchapter that apply to the employer’s 
or employee’s conduct. 


§ 31136. United States Government regulations 


(a) MINIMUM SAFETY STANDARDS.—Subject to section 30103(a) 
of this title, the Secretary of Transportation shall prescribe regula- 
tions on commercial motor vehicle safety. The regulations shall 
prescribe minimum safety standards for commercial motor vehicles. 
At a minimum, the regulations shall ensure that— 

(1) commercial motor vehicles are maintained, equipped, 
loaded, and operated safely; 

(2) the responsibilities imposed on operators of commercial 
nae vehicles do not impair their ability to operate the vehicles 
safely; 

(3) the physical condition of operators of commercial motor 
vehicles is adequate to enable them to operate the vehicles 
safely; and 

(4) the operation of commercial motor vehicles does not 
have a deleterious effect on the physical condition of the 
operators. 

(b) ELIMINATING AND AMENDING EXISTING REGULATIONS.—The 
Secretary may not eliminate or amend an existing motor carrier 
safety regulation related only to the maintenance, equipment, load- 
ing, or operation (including routing) of vehicles carrying material 
found to be hazardous under section 5103 of this title until an 
equivalent or more stringent regulation has been prescribed under 
section 5103. 

(c) PROCEDURES AND CONSIDERATIONS.—(1) A regulation under 
this section shall be prescribed under section 553 of title 5 (without 
regard to sections 556 and 557 of title 5). 

(2) Before prescribing regulations under this section, the Sec- 
retary shall consider, to the extent practicable and consistent with 
the purposes of this chapter— 

(A) costs and benefits; and 

(B) State laws and regulations on commercial motor vehicle 
safety, to minimize their unnecessary preemption. 

(d) EFFECT OF EXISTING REGULATIONS.—If the Secretary does 
not prescribe regulations on commercial motor vehicle safety under 
this section, regulations on commercial motor vehicle safety pre- 
scribed by the Secre before October 30, 1984, and in effect 
on October 30, 1984, shall be deemed in this subchapter to be 
regulations prescribed by the Secretary under this section. 

(e) WAIVERS.—After notice and an opportunity for comment, 
the Secretary may waive any part of a regulation prescribed under 
this section as it applies to a person or class of persons, if the 
Secretary decides that the waiver is consistent with the public 
interest and the safe operation of commercial motor vehicles. Under 
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this subsection, the Secretary shall waive the regulations prescribed 
under this section as they apply to schoolbuses (as defined in 
section 30125(a) of this title) unless the Secretary decides that 
making the regulations applicable to schoolbuses is necessary for 
public safety, considering all laws of the United States and States 
applicable to schoolbuses. A waiver under this subsection shall 
be published in the Federal Register, with the reasons for the 
waiver. 

(f) LIMITATIONS ON MUNICIPALITY AND COMMERCIAL ZONE 
EXEMPTIONS AND WAIVERS.—(1) The Secretary may not— 

(A) exempt a person or commercial motor vehicle from 

a regulation related to commercial motor vehicle safety only 

because the operations of the person or vehicle are entirely 

in a municipality or commercial zone of a municipality; or 

(B) waive application to a person or commercial motor 
vehicle of a regulation related to commercial motor vehicle 
safety only because the operations of the person or vehicle 
= entirely in a municipality or commercial zone of a munici- 
pality. 

(2) If a person was authorized to operate a commercial motor 
vehicle in a municipality or commercial zone of a municipality 
in the United States for the entire period from November 19, 
1987, through November 18, 1988, and if the person is otherwise 
qualified to operate a commercial motor vehicle, the person may 
operate a commercial motor vehicle entirely in a municipality or 
commercial zone of a municipality notwithstanding— 

(A) paragraph (1) of this subsection; 
(B) a minimum age requirement of the United States 

Government for operation of the vehicle; and 

(C) a medical or physical condition that— 

(i) would prevent an operator from operating a commer- 
cial motor vehicle under the commercial motor vehicle 
safety regulations in title 49, Code of Federal Regulations; 

(ii) existed on July 1, 1988; 

(iii) has not substantially worsened; and 

(iv) does not involve alcohol or drug abuse. 

(3) This subsection does not affect a State commercial motor 
vehicle safety law applicable to intrastate commerce. 


§31137. Monitoring device and brake maintenance regula- 
tions 


(a) USE OF MONITORING DEviIcEs.—If the Secretary of Transpor- 
tation prescribes a regulation about the use of monitoring devices 
on commercial motor vehicles to increase compliance by operators 
of the vehicles with hours of service regulations of the Secretary, 
the regulation shall ensure that the devices are not used to harass 
vehicle operators. However, the devices may be used to monitor 
productivity of the operators. 

(b) BRAKES AND BRAKE SYSTEMS MAINTENANCE REGULATIONS.— 
Not later than December 31, 1990, the Secretary shall prescribe 
regulations on improved standards or methods to ensure that brakes 
and brake systems of commercial motor vehicles are maintained 
properly and inspected by appropriate employees. At a minimum, 
the regulations shall establish minimum training requirements and 
qualifications for employees responsible for maintaining and 
inspecting the brakes and brake systems. 
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§ 31138. Minimum financial responsibility for transporting 
passengers 


(a) GENERAL REQUIREMENT.—The Secretary of Transportation 
shall prescribe regulations to require minimum levels of financial 
responsibility sufficient to satisfy liability amounts established by 
the Secretary covering public liability and property damage for 
the transportation of passengers for compensation by motor vehicle 
in the United States between a place in a State and— 

(1) a place in another State; 

(2) another place in the same State through a place outside 
of that State; or 

(3) a place outside the United States. 

(b) MINIMUM AMOUNTS.—The level of financial responsibility 
established under subsection (a) of this section for a motor vehicle 
with a seating capacity of— 

— at least 16 passengers shall be at least $5,000,000; 
an 

(2) not more than 15 passengers shall be at least 
$1,500,000. 

(c) EVIDENCE OF FINANCIAL RESPONSIBILITY.—({1) Subject to 
ower (2) of this subsection, financial responsibility may be 
established by evidence of one or a combination of the following 
if acceptable to the Secretary of Transportation: 

(A) insurance, including high self-retention. 

(B) a guarantee. 

(C) a surety bond issued by a bonding company authorized 
to do business in the United States. 

(2) A — domiciled in a country contiguous to the United 
States and providing transportation to which a minimum level 
of financial responsibility under this section applies shall have 
evidence of financial responsibility in the motor vehicle when the 
person is providing the transportation. If evidence of financial 
responsibility is not in the vehicle, the Secretary of Transportation 
and the Secretary of the Treasury shall deny entry of the vehicle 
into the United States. 

(d) CrviL PENALTY.—({1) If, after notice and an opportunity 
for a hearing, the Secretary of Transportation finds that a person 
(except an employee acting without knowledge) has knowingly vio- 
lated this section or a regulation prescribed under this section, 
the person is liable to the United States Government for a civil 
penalty of not more than $10,000 for each violation. A separate 
violation occurs for each day the violation continues. 

(2) The Secretary of Transportation shall impose the penalty 
by written notice. In determining the amount of the penalty, the 
Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; and 

(C) other matters that justice requires. 

(3) The Secretary of Transportation may compromise the pen- 
alty before referring the matter to the Attorney General for 
collection. 

(4) The Attorney General shall bring a civil action in an appro- 
priate district court of the United States to collect a penalty referred 
to the Attorney General for collection under this subsection. 


79-194 O—95—10: QL 3 Part 2 





108 STAT. 1006 PUBLIC LAW 103-272—JULY 5, 1994 


(5) The amount of the penalty may be deducted from amounts 
the Government owes the person. An amount collected under this 
section shall be deposited in the Treasury as miscellaneous receipts. 

(e) NONAPPLICATION.—This section does not apply to a motor 
vehicle— 

(1) transporting only school children and teachers to or 
from school; 

(2) providing taxicab service, having a seating capacity 
of not more than 6 passengers, and not being operated on 

a regular route or between specified places; or 

(3) carrying not more than 15 individuals in a single, 
daily round trip to and from work. 


§31139. Minimum financial responsibility for transporting 
property 

(a) DEFINITIONS.—In this section— 

(1) “farm vehicle” means a vehicle— 

(A) designed or adapted and used only for agriculture; 

(B) operated by a motor private carrier (as defined 
in section 10102 of this title); and 

(C) operated only incidentally on highways. 

(2) “interstate commerce” includes transportation between 
a place in a State and a place outside the United States, 
to the extent the transportation is in the United States. 

(3) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

(b) GENERAL REQUIREMENT AND MINIMUM AMOUNT.—(1) The 
Secretary of Transportation shall prescribe regulations to require 
minimum levels of financial responsibility sufficient to satisfy liabil- 
ity amounts established by the Secretary covering public liability, 
property damage, and environmental restoration for the transpor- 
tation of property for compensation by motor vehicle in the United 
States between a place in a State and— 

(A) a place in another State; 

(B) another place in the same State through a place outside 
of that State; or 

(C) a place outside the United States. 

(2) The level of financial responsibility established under para- 
graph (1) of this subsection shall be at least $750,000. 

(c) REQUIREMENTS FOR HAZARDOUS MATTER AND OIL.—(1) The 
Secretary of Transportation shall prescribe regulations to require 
minimum levels of financial responsibility sufficient to satisfy liabil- 
ity amounts established by the Secretary covering public liability, 
property damage, and environmental restoration for the transpor- 
tation by motor vehicle in interstate or intrastate commerce of— 

(A) hazardous material (as defined by the Secretary); 

(B) oil or hazardous substances (as defined by the Adminis- 
trator of the Environmental Protection Agency); or 

(C) hazardous wastes (as defined by the Administrator). 
(2A) Except as provided in subparagraph (B) of this para- 

graph, the level of financial responsibility established under para- 
graph (1) of this subsection shall be at least $5,000,000 for the 
transportation— 

(i) of hazardous substances (as defined by the Adminis- 
trator) in cargo tanks, portable tanks, or hopper-type vehicles, 
with capacities of more than 3,500 water gallons; 
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(ii) in bulk of class A explosives, poison gas, liquefied 
gas, or compressed gas; or 

(iii) of large quantities of radioactive material. 

(B) The Secretary of Transportation by regulation may reduce 
the minimum level in subparagraph (A) of this paragraph (to an 
amount not less than $1,000,000) for transportation described in 
subparagraph (A) in any of the territories of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, and the Northern Mariana 
Islands if— 

(i) the chief executive officer of the territory requests the 
reduction; 

(ii) the reduction will prevent a serious disruption in 
transportation service and will not adversely affect public 
safety; and 

(iii) insurance of $5,000,000 is not readily available. 

(3) The level of financial responsibility established under para- 
graph (1) of this subsection for the transportation of a material, 
oil, substance, or waste not subject to paragraph (2) of this sub- 
section shall be at least $1,000,000. However, if the Secretary 
of Transportation finds it will not adversely affect public safety, 
the Secretary by regulation may reduce the amount for— 

(A) a class of vehicles transporting such a material, oil, 
oT or waste in intrastate commerce (except in bulk); 
an 

(B) a farm vehicle transporting such a material or sub- 
stance in interstate commerce (except in bulk). 

(d) FOREIGN MOTOR CARRIERS AND PRIVATE CARRIERS.—Regula- 
tions prescribed under this section may allow foreign motor carriers 
and foreign motor private carriers (as those terms are defined 
in section 10530 of this title) providing transportation of property 
under a certificate of registration issued under section 10530 to 
meet the minimum levels of financial responsibility under this 
section only when those carriers are providing transportation for 
property in the United States. 

(e) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) Subject to 
paragraph (2) of this subsection, financial responsibility may be 
established by evidence of one or a combination of the following 
if acceptable to the Secretary of Transportation: 

(A) insurance. 

(B) a guarantee. 

(C) a surety bond issued by a bonding company authorized 
to do business in the United States. 

(D) qualification as a self-insurer. 

(2) A person domiciled in a country contiguous to the United 
States and providing transportation to which a minimum level 
of financial responsibility under this section applies shall have 
evidence of financial responsibility in the motor vehicle when the 
person is providing the transportation. If evidence of financial 
responsibility is not in the vehicle, the Secretary of Transportation 
and the Secretary of the Treasury shall deny entry of the vehicle 
into the United States. 

(f) CiviL PENALTY.—(1) If, after notice and an opportunity for 
a hearing, the Secretary of Transportation finds that a person 
(except an employee acting without knowledge) has knowingly vio- 
lated this section or a regulation prescribed under this section, 
the person is liable to the United States Government for a civil 
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penalty of not more than $10,000 for each violation. A separate 
violation occurs for each day the violation continues. 

(2) The Secretary of Transportation shall impose the penalty 
by written notice. In determining the amount of the penalty, the 
Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; and 

(C) other matters that justice requires. 

(3) The Secretary of Transportation may compromise the pen- 
alty before referring the matter to the Attorney General for 
collection. 

(4) The Attorney General shall bring a civil action in an appro- 
priate district court of the United States to collect a penalty referred 
to the Attorney General for collection under this subsection. 

(5) The amount of the penalty may be deducted from amounts 
the Government owes the person. An amount collected under this 
section shall be deposited in the Treasury as miscellaneous receipts. 

(g) NONAPPLICATION.—This section does not apply to a motor 
vehicle having a gross vehicle weight rating of less than 10,000 
pounds if the vehicle is not used to transport in interstate or 
foreign commerce— 

(1) class A or B explosives; 

(2) poison gas; or 

(3) a large quantity of radioactive material. 


§31140. Submission of State laws and regulations for review 


(a) GENERAL.—A State that enacts a State law or issues a 
regulation on commercial motor vehicle safety shall submit a copy 
of the law or regulation to the Secretary of Transportation and 
the Commercial Motor Vehicle Safety Regulatory Review Panel 
immediately after the enactment or issuance. 

(b) ADDITIONAL INFORMATION.—As soon as practicable but not 
later than a date the Panel may establish, a State that submits 
a State law or regulation under this section to the Panel shall— 

(1) indicate in writing to the Panel whether the law or 
regulation— 
(A) has the same effect as a regulation prescribed 
by the Secretary under section 31136 of this title; 
(B) is less stringent than that regulation; or 
(C) is additional to or more stringent than that regula- 
tion; and 
(2) submit to the Panel other information the Panel or 
the Secretary may require to carry out this subchapter. 


§31141. Review and preemption of State laws and regula- 
tions 


(a) PREEMPTION AFTER DECISION.—A State may not enforce 
a State law or regulation on commercial motor vehicle safety that 
the Secretary of Transportation decides under this section may 
not be enforced. 

(b) ANALYSIS AND DECISIONS BY THE PANEL.—(1) The Commer- 
cial Motor Vehicle Safety Regulatory Review Panel annually shall 
analyze State laws and regulations and decide which of those laws 
and regulations are related to commercial motor vehicle safety. 
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(2) Not later than one year after the date the Secretary pre- 
scribes a regulation under section 31136 of this title or one year 
after the date the Panel decides under paragraph (1) of this sub- 
section that a State law or regulation is related to commercial 
motor vehicle safety, whichever is later, the Panel shall— 

(A) decide whether the State law or regulation— 

(i) has the same effect as the regulation prescribed 
by the Secretary; 

(ii) is less stringent than that regulation; or 

(iii) is additional to or more stringent than that regula- 
tion; 

(B) decide, for each State law or regulation that the Panel 
decides is additional to or more stringent than the regulation 
prescribed by the Secretary, whether— 

(i) the State law or regulation has no safety benefit; 

(ii) the State law or regulation is incompatible with 
the regulation prescribed by the Secretary; or 

(iii) enforcement of the State law or regulation would 
cause an unreasonable burden on interstate commerce; and 

(C) notify the Secretary of the Panel’s decisions under 
this subsection. 

(c) REVIEW AND DECISIONS BY SECRETARY.—(1) The Secretary 
shall review each State law and regulation on commercial motor 
vehicle safety. Not later than 18 months after the date the Panel 
notifies the Secretary of a decision under subsection (b) of this 
section, the Secretary shall— 

(A) conduct a regulatory proceeding to decide under this 
— whether the State law or regulation may be enforced; 
an 

(B) prescribe a final regulation. Regulations. 
(2) If the Secretary decides a State law or regulation has 

the same effect as a regulation prescribed by the Secretary under 
section 31136 of this title, the State law or regulation may be 
enforced. 

(3) If the Secretary decides a State law or regulation is less 
stringent than a regulation prescribed by the Secretary under sec- 
tion 31136 of this title, the State law or regulation may not be 
enforced. 

(4) If the Secretary decides a State law or regulation is addi- 
tional to or more stringent than a regulation prescribed by the 
Secretary under section 31136 of this title, the State law or regula- 
tion may be enforced unless the Secretary also decides that— 

(A) the State law or regulation has no safety benefit; 

(B) the State law or regulation is incompatible with the 
regulation prescribed by the Secretary; or 

(C) enforcement of the State law or regulation would cause 
an unreasonable burden on interstate commerce. 

(5A) In deciding about a State law or regulation under this 
subsection, the Secretary shall give great weight to the correspond- 
ing decision made by the Panel about that law or regulation under 
subsection (b) of this section. 

(B) In deciding under paragraph (4) of this subsection whether 
a State law or regulation will cause an unreasonable burden on 
interstate commerce, the Secretary may consider the effect on inter- 
state commerce of implementation of that law or regulation with 
- implementation of all similar laws and regulations of other 

tates. 
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Regulations. 


(d) WAIVERS.—(1) A person (including a State) may petition 
the Secretary for a waiver of a decision of the Secretary that 
a State law or regulation may not be enforced under this section. 
The Secretary shall grant the waiver, as expeditiously as possible, 
if the person demonstrates to the satisfaction of the Secretary 
that the waiver is consistent with the public interest and the 
safe operation of commercial motor vehicles. 

(2) Before deciding whether to grant or deny a petition for 
a waiver under this subsection, the Secretary shall give the peti- 
tioner an opportunity for a hearing on the record. 

(e) CONSOLIDATING PROCEEDINGS.—The Secretary may consoli- 
date regulatory proceedings under this section if the Secretary 
decides that the consolidation will not adversely affect a party 
to a proceeding. 

(f) WRITTEN NOTICE OF DECISIONS.—Not later than 10 days 
after making a decision under subsection (c) of this section that 
a State law or regulation may not be enforced, the Secretary shall 
give written notice to the State of that decision. 

(g) JUDICIAL REVIEW AND VENUE.—(1) Not later than 60 days 
after the Secretary makes a decision under subsection (c) of this 
section, or grants or denies a petition for a waiver under subsection 
(d) of this section, a person (including a State) adversely affected 
by the decision, grant, or denial may file a petition for judicial 
review. The petition may be filed in the court of appeals of the 
United States for the District of Columbia Circuit or in the court 
of appeals of the United States for the circuit in which the person 
resides or has its principal place of business. 

(2) The court has jurisdiction to review the decision, grant, 
or denial and to grant appropriate relief, including interim relief, 
as provided in chapter 7 of title 5. 

(3) A judgment of a court under this subsection may be reviewed 
only by the Supreme Court under section 1254 of title 28. 

(4) The remedies provided for in this subsection are in addition 
to other remedies provided by law. 

(h) INITIATING REVIEW PROCEEDINGS.—To review a State law 
or regulation on commercial motor vehicle safety under this section, 
the Secretary may initiate a regulatory proceeding on the Sec- 
retary’s own initiative or on petition of an interested person (includ- 
ing a State). 


§31142. Inspection of vehicles 


(a) INSPECTION OF SAFETY EQUIPMENT.—On the instruction of 
an authorized enforcement official of a State or of the United 
States Government, a commercial motor vehicle is required to pass 
an inspection of all safety equipment required under part 393 
of title 49, Code of Federal Regulations. 

(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—The 
Secretary of Transportation shall prescribe regulations on Govern- 
ment standards for inspection of commercial motor vehicles and 
retention by employers of records of an inspection. The standards 
shall provide for annual or more frequent inspections of a commer- 
cial motor vehicle unless the Secretary finds that another inspection 
system is as effective as an annual or more frequent inspection 
system. Regulations prescribed under this subsection are deemed 
to be regulations prescribed under section 31136 of this title. 
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(c) PREEMPTION.—(1) Except as provided in paragraph (2) of 

> subsection, this subchapter and section 31102 of this title 
o not— 

(A) prevent a State or voluntary group of States from 
imposing more stringent standards for use in their own periodic 
roadside inspection programs of commercial motor vehicles; 

(B) prevent a State from enforcing a program for inspection 
of commercial motor vehicles that the Secretary decides is 
as effective as the Government standards prescribed under 
subsection (b) of this section; 

(C) prevent a State from enforcing a program for inspection 
of commercial motor vehicles that meets the requirements for 
membership in the Commercial Vehicle Safety Alliance, as 
those requirements were in effect on October 30, 1984; or 

(D) require a State that is enforcing a program described 
in clause (B) or (C) of this paragraph to enforce a Government 
standard prescribed under subsection (b) of this section or 
to adopt a provision on inspection of commercial motor vehicles 
in addition to that program to comply with the Government 
standards. 

(2) The Government standards prescribed under subsection (b) 
of this section shall preempt a program of a State described in 
paragraph (1)(C) of this subsection as the program applies to the 
inspection of commercial motor vehicles in that State. The State 
may not enforce the program if the Secretary— 

(A) decides, after notice and an opportunity for a hearing, 
that the State is not enforcing the program in a way that 
achieves the objectives of this section; and 

(B) after making a decision under clause (A) of this para- 
graph, provides the State with a 6-month period to improve 
the enforcement of the program to achieve the objectives of 
this section. 

(d) INSPECTION TO BE ACCEPTED AS ADEQUATE IN ALL STATES.— 
A periodic inspection of a commercial motor vehicle under the 
Government standards prescribed under subsection (b) of this sec- 
tion or a program described in subsection (c1)(B) or (C) of this 
section that is being enforced shall be recognized as adequate in 
every State for the period of the inspection. This subsection does 
not prohibit a State from making random inspections of commercial 
motor vehicles. 

(e) EFFECT OF GOVERNMENT STANDARDS.—The Government 
standards prescribed under subsection (b) of this section may not 
be enforced as the standards apply to the inspection of commercial 
motor vehicles in a State enforcing a program described in sub- 
section (c1)(B) or (C) of this section if the Secretary decides that 
it is in the public interest and consistent with public safety for 
the Government standards not to be enforced as they apply to 
that inspection. 

(f) APPLICATION OF STATE REGULATIONS TO GOVERNMENT- 
LEASED VEHICLES AND OPERATORS.—A State receiving financial 
assistance under section 31102 of this title in a fiscal year may 
enforce in that fiscal year a regulation on commercial motor vehicle 
safety adopted by the State as the regulation applies to commercial 
motor vehicles and operators leased to the Government. 
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§ 31143. Investigating complaints and protecting complain- 
ants 


(a) INVESTIGATING COMPLAINTS.—The Secretary of Transpor- 
tation shall conduct a timely investigation of a nonfrivolous written 
complaint alleging that a substantial violation of a regulation pre- 
scribed under this subchapter is occurring or has occurred within 
the prior 60 days. The Secretary shall give the complainant timely 
notice of the findings of the investigation. The Secretary is not 
required to conduct separate investigations of duplicative com- 
plaints. 

(b) PROTECTING COMPLAINANTS.—Notwithstanding section 552 
of title 5, the Secretary may disclose the identity of a complainant 
only if disclosure is necessary to prosecute a violation. If disclosure 
becomes necessary, the Secretary shall take every practical means 
within the Secretary’s authority to ensure that the complainant 
is not subject to harassment, intimidation, disciplinary action, 
discrimination, or financial loss because of the disclosure. 


§31144. Safety fitness of owners and operators 


(a) PROCEDURE.—({1) In cooperation with the Interstate Com- 
merce Commission, the Secretary of Transportation shall prescribe 
regulations establishing a procedure to decide on the safety fitness 
of owners and operators of commercial motor vehicles, including 
persons seeking new or additional operating authority as motor 
carriers under sections 10922 and 10923 of this title. The procedure 
shall include— 

(A) specific initial and continuing requirements to be met 
by the owners, operators, and persons to prove safety fitness; 

(B) a means of deciding whether the owners, operators, 
and persons meet the safety fitness requirements under clause 
(A) of this paragraph; and 

(C) specific time deadlines for action by the Secretary and 
the Commission in making fitness decisions. 

(2) Regulations prescribed under this subsection supersede all 
regulations of the United States Government on safety fitness and 
safety rating of motor carriers in effect on October 30, 1984. 

(b) FINDINGS AND ACTION ON APPLICATIONS.—The Commission 
shall— 

(1) find an applicant for authority to operate as a motor 
carrier unfit if the applicant does not meet the safety fitness 
ee established under subsection (a) of this section; 
an 

(2) deny the application. 


§31145. Coordination of Governmental activities and paper- 
work 

The Secretary of Transportation shall coordinate the activities 
of departments, agencies, and instrumentalities of the United States 
Government to ensure adequate protection of the safety and health 
of operators of commercial motor vehicles. The Secretary shall 
attempt to minimize paperwork burdens to ensure maximum 
coordination and to avoid overlap and the imposition of unreason- 
able burdens on persons subject to regulations under this sub- 
chapter. 
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§ 31146. Relationship to other laws 


Except as provided in section 31136(b) of this title, this sub- 
chapter and the regulations prescribed under this a do 
— noe 51 of this title or a regulation prescri under 
chapter 51. 


§ 31147. Limitations on authority 


(a) TRAFFIC REGULATIONS.—This subchapter does not authorize 
the Secretary of Transportation to prescribe traffic safety regula- 
tions or preempt State traffic regulations. However, the Seciny 
may prescribe traffic regulations to the extent their subject matter 
was regulated under parts 390-399 of title 49, Code of Federal 
Regulations, on October 30, 1984. 

(b) REGULATING THE MANUFACTURING OF VEHICLES.—This sub- 
chapter does not authorize the Secretary to regulate the manufac- 
ture of commercial motor vehicles for any purpose, including fuel 
economy, safety, or emission control. 


SUBCHAPTER IV—MISCELLANEOUS 


§31161. Procedures to ensure timely correction of safety vio- 
lations 


(a) DEFINITION.—Section 31132(1) of this title applies to this 
section. 

(b) GENERAL.—Not later than August 3, 1991, the Secretary 
of Transportation shall prescribe regulations establishing proce- 
dures to ensure the proper and timely correction of commercial 
motor vehicle safety violations noted during an inspection carried 
out with money authorized under section 31104 of this title. 

(c) VERIFICATION PROGRAM.—The regulations shall establish 
a verification program for United States Government inspectors 
and States participating under section 31102 of this title to ensure 
that commercial motor vehicles and their operators found in viola- 
tion of safety requirements have been brought into compliance 
with those requirements. The regulations shall include— 

(1) a nationwide system for random reins ion of the 
commercial motor vehicles and their operators that have been 
declared out-of-service because of those safety violations, with 
the main purpose of the system being to verify that the viola- 
tions have been corrected on a timely basis; 

(2) a program of accountability for correcting all safety 
violations that shall provide that— 

(A) the operator of a commercial motor vehicle for 
which a safety violation has been noted shall be issued 
a form prescribed by the Secretary; 

(B) the person making the repairs necessary to correct 
the violation shall certify on the form the making of repairs 
and the date, location, and time of the repairs; 

(C) the motor carrier responsible for the commercial 
motor vehicle or operator shall certify on the form that, 
based on the carrier's knowledge, the repairs necessary 
to correct the violation have been made; and 

(D) appropriate State penalties shall be imposed for 
a false statement on the form or a failure to return the 
form to the appropriate State entity; and 
(3) a system for ensuring that appropriate State penalties 

are imposed for failure to correct any of those safety violations. 
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§ 31162. Compliance review priority 


If the Secretary of Transportation identifies a pattern of viola- 
tions of State or local traffic safety laws or regulations or commercial 
motor vehicle safety regulations, standards, or orders among drivers 
of commercial motor vehicles employed by a particular motor car- 
rier, the Secretary or a State representative shall ensure that 
the motor carrier receives a high priority for review of that carrier’s 
compliance with applicable United States Government and State 
commercial motor vehicle safety regulations. 


CHAPTER 313—COMMERCIAL MOTOR VEHICLE 
OPERATORS 


. Definitions. 
Limitation on the number of driver’s licenses. 
Notification requirements... 
Employer responsibilities. 
. General driver fitness and testing. 
06. Alcohol and controlled substances testing. 
a training requirements for operators of longer combination vehi- 
cles. 
. Commercial driver’s license. 
31309. Commercial driver’s license information system. 
31310. Disqualifications. 
31311. Requirements for State participation. 
31312. Grants for testing and ensuring the fitness of operators of commercial 
motor vehicles. 
31313. Grants for issuing commercial drivers’ licenses and complying with State 
peteretion requirements. 
31314. Withholding amounts for State noncompliance. 
31315. Waiver authority. 
31316. Limitation on statutory construction. 
31317. Procedure for prescribing regulations. 


§31301. Definitions 


In this chapter— 

(1) “alcohol” has the same meaning given the term “alco- 
holic beverage” in section 158(c) of title 23. 

(2) “commerce” means trade, traffic, and transportation— 
(A) in the jurisdiction of the United States between 
a place in a State and a place outside that State (including 
a place outside the United States); or 
(B) in the United States that affects trade, traffic, 
and transportation described in subclause (A) of this clause. 
(3) “commercial driver’s license” means a license issued 
by a State to an individual authorizing the individual to operate 
a class of commercial motor vehicles. 

(4) “commercial motor vehicle” means a motor vehicle used 
in commerce to transport passengers or property that— 

(A) has a gross vehicle weight rating of at least 26,001 
pounds or a lesser gross vehicle weight rating the Secretary 
of Transportation prescribes by regulation, but not less 
than a gross vehicle weight rating of 10,001 pounds; 

(B) is designed to transport at least 16 passengers 
including the driver; or 

(C) is used to transport material found by the Secretary 
to be hazardous under section 5103 of this title, except 
that a vehicle shall not be included as a commercial motor 
vehicle under this subclause if— 

(i) the vehicle does not satisfy the weight require- 
ments of subclause (A) of this clause; 
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(ii) the vehicle transporting material listed as 
hazardous under section 306(a) of the Comprehensive 
Environmental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9656(a)) and not otherwise 
regulated by the Secretary or transporting a consumer 
commodity or limited quantity of hazardous material 
as defined in section 171.8 of title 49, Code of Federal 
Regulations; and 

(iii) the Secretary does not deny the application 
of this exception to the vehicle (individually or as part 
of a class of motor vehicles) in the interest of safety. 

(5) except in section 31306, “controlled substance” has the 
same meaning given that term in section 102 of the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
802). 

(6) “driver’s license” means a license issued by a State 
to an individual authorizing the individual to operate a motor 
vehicle on highways. 

(7) “employee” means an operator of a commercial motor 
vehicle (including an independent contractor when operating 
a commercial motor vehicle) who is employed by an employer. 

(8) “employer” means a person (including the United States 
Government, a State, or a political subdivision of a State) 
that owns or leases a commercial motor vehicle or assigns 
employees to operate a commercial motor vehicle. 

(9) “felony” means an offense under a law of the United 
States or a State that is punishable by death or imprisonment 
for more than one year. 

(10) “hazardous material” has the same meaning given 
that term in section 5102 of this title. 

(11) “motor vehicle” means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power 
and used on public streets, roads, or highways, but does not 
include a vehicle, machine, tractor, trailer, or semitrailer oper- 
ated only on a rail line or custom harvesting farm machinery. 

(12) “serious traffic violation” means— 

(A) excessive speeding, as defined by the Secretary 
by regulation; 

, (B) reckless driving, as defined under State or local 

aw; 

(C) a violation of a State or local law on motor vehicle 
traffic control (except a parking violation) and involving 

a fatality; and 

(D) any other similar violation of a State or local law 
on motor vehicle traffic control (except a parking violation) 
that the Secretary designates by regulation as serious. 

(13) “State” means a State of the United States and the 
District of Columbia. 

(14) “United States” means the States of the United States 
and the District of Columbia. 


§ 31302. Limitation on the number of driver’s licenses 


An individual operating a commercial motor vehicle may have 
only one driver’s license at any time, except during the 10-day 
eriod beginning on the date the individual is issued a driver's 


icense. 
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Regulations. 


Regulations. 


§31303. Notification requirements 


(a) VIOLATIONS.—An individual operating a commercial motor 
vehicle, having a driver’s license issued by a State, and violating 
a State or local law on motor vehicle traffic control (except a 
parking violation) shall notify the individual’s employer of the viola- 
tion. If the violation occurred in a State other than the issuin 
State, the individual also shall notify a State official ceteeated 
7 the issuing State. The notifications required by this subsection 
shall be made not later than 30 days after the date the individual 
is found to have committed the violation. 

(b) REVOCATIONS, SUSPENSIONS, AND CANCELLATIONS.—An 
employee who has a driver’s license revoked, suspended, or canceled 
by a State, who loses the right to operate a commercial motor 
vehicle in a State for any period, or who is disqualified from operat- 
ing a commercial motor vehicle for any period, shall notify the 
employee’s employer of the action not later than 30 days after 
the date of the action. t 

(c) PREVIOUS EMPLOYMENT.—{1) Subject to paragraph (2) of 
this subsection, an individual applying for employment as an opera- 
tor of a commercial motor vehicle shall notify the prospective 
employer, at the time of the application, of any previous employment 
as an operator of a commercial motor vehicle. 

(2) The Secretary of Transportation shall prescribe by regula- 
tion the period for which notice of previous employment must be 
given under paragraph (1) of this subsection. However, the period 
may not be less than the 10-year period ending on the date of 
the application. 


§ 31304. Employer responsibilities 


An employer may not knowingly allow an employee to operate 
a commercial motor vehicle in the United States during a period 
in which the employee— 

(1) has a driver’s license revoked, suspended, or canceled 
by a State, has lost the right to operate a commercial motor 
vehicle in a State, or has been disqualified from operating 
a commercial motor vehicle; or 

(2) has more than one driver’s license (except as allowed 
under section 31302 of this title). 


§ 31305. General driver fitness and testing 


(a) MINIMUM STANDARDS FOR TESTING AND FITNESS.—The Sec- 
retary of Transportation shall prescribe regulations on minimum 
standards for testing and ensuring the fitness of an individual 
operating a commercial motor vehicle. The regulations— 

(1) shall prescribe minimum standards for written and 
pelted tests of an individual operating a commercial motor 
vehicle; 

(2) shall require an individual who operates or will operate 
a commercial motor vehicle to take a driving test in a vehicle 
representative of the type of vehicle the individual operates 
or will operate; 

(3) shall prescribe minimum testing standards for the oper- 
ation of a commercial motor vehicle and may prescribe different 
minimum testing standards for different classes of commercial 
motor vehicles; 

(4) shall ensure that an individual taking the tests has 
a working knowledge of— 
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(A) regulations on the safe operation of a commercial 
motor vehicle prescribed by the Secretary and contained 
in title 49, Code of Federal Regulations; and 

(B) safety systems of the vehicle; 

(5) shall ensure that an individual who operates or will 
operate a commercial motor vehicle carrying a hazardous 
material— 

(A) is qualified to operate the vehicle under regulations 
on motor vehicle transportation of hazardous material pre- 
scribed under chapter 51 of this title; and 

(B) has a working knowledge of— 

(i) those regulations; 

(ii) the handling of hazardous material; 

(iii) the operation of emergency equipment used 
in response to emergencies arising out of the transpor- 
tation of hazardous material; and 

(iv) appropriate response procedures to follow in 
those emergencies; 

(6) shall establish minimum scores for passing the tests; 

(7) shall ensure that an individual cakinp the tests is 
qualified to operate a commercial motor vehicle under regula- 
tions prescribed by the Secretary and contained in title 49, 
Code of Federal Regulations, to the extent the regulations 
apply to the individual; and 

(8) may require— 

(A) issuance of a certification of fitness to operate 
a commercial motor vehicle to an individual passing the 
tests; and 

(B) the individual to have a copy of the certification 
in the individual’s possession when the individual is operat- 
ing a commercial motor vehicle. 

(b) REQUIREMENTS FOR OPERATING VEHICLES.—(1) Except as 
provided in paragraph (2) of this subsection, an individual may 
operate a commercial motor vehicle only if the individual has passed 
written and driving tests to operate the vehicle that meet the 
minimum standards prescribed by the Secretary under subsection 
(a) of this section. 

(2) The Secretary may prescribe regulations providing that 
an individual may operate a commercial motor vehicle for not 
more than 90 days if the individual— 

(A) passes a driving test for operating a commercial motor 
vehicle that meets the minimum standards prescribed under 
subsection (a) of this section; and 

(B) has a driver’s license that is not suspended, revoked, 
gr canceled. 


§ 31306. Alcohol and controlled substances testing 


(a) DEFINITION.—In this section, “controlled substance” means 
any substance under section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 802) specified by 
the Secretary of Transportation. 

(b) TESTING PROGRAM FOR OPERATORS OF COMMERCIAL MOTOR 
VEHICLES.—(1(A) In the interest of commercial motor vehicle 
safety, the Secretary of Transportation shall prescribe regulations 
not later than October 28, 1992, that establish a program requiring 
motor carriers to conduct preemployment, reasonable suspicion, 
random, and post-accident testing of operators of commercial motor 
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vehicles for the use of alcohol or a controlled substance in violation 
of law or a United States Government regulation. 


(B) When the Secretary of Transportation considers it appro- 


priate in the interest of safety, the Secretary may prescribe regula- 
tions for conducting periodic recurring testing of operators of 
commercial motor vehicles for the use of alcohol or a controlled 
substance in violation of law or a Government regulation. 


(2) In prescribing regulations under this subsection, the Sec- 


retary of Transportation— 


(A) shall require that post-accident testing of an operator 
of a commercial motor vehicle be conducted when loss of human 
pi occurs in an accident involving a commercial motor vehicle; 
an 

(B) may require that post-accident testing of such an opera- 
tor be conducted when bodily injury or significant property 
damage occurs in any other serious accident involving a 
commercial motor vehicle. 

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out 


subsection (b) of this section, the Secretary of Transportation shall 
develop requirements that shall—- 


(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(2) for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 

(A) comprehensive standards for every aspect of labora- 
tory controlled substances testing and laboratory proce- 
dures to be applied in carrying out this section, including 
standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict procedures governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) the minimum list of controlled substances for which 
individuals may be tested; and 

(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that a laboratory involved in testing under 
this section have the capability and facility, at the laboratory, 
of performing screening and confirmation tests; 

(4) provide that any test indicating the use of alcohol 
or a controlled substance in violation of law or a Government 
regulation be confirmed by a scientifically recognized method 
of testing capable of providing quantitative information about 
alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
tion test done independently at another certified laboratory 
if the individual requests the 2d confirmation test not later 
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than 3 days after being advised of the results of the first 

confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (except information about alcohol or a controlled 
substance) of employees, except that this clause does not pre- 
vent the use of test results for the orderly imposition of appro- 
priate sanctions under this section; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

(d) TESTING AS PART OF MEDICAL EXAMINATION.—The Secretary 
of Transportation may provide that testing under subsection (a) 
of this section for operators subject to subpart E of part 391 of 
title 49, Code of Federal Regulations, be conducted as part of 
the medical examination required under that subpart. 

(e) REHABILITATION.—The Secretary of Transportation shall 
prescribe regulations establishing requirements for rehabilitation 
programs that provide for the identification and opportunity for 
treatment of operators of commercial motor vehicles who are found 
to have used alcohol or a controlled substance in violation of law 
or a Government regulation. The Secretary shall decide on the 
circumstances under which those operators shall be required to 
participate in a program. This section does not prevent a motor 
carrier from establishing a program under this section in coopera- 
tion with another motor carrier. 

(f) SANCTIONS.—The Secretary of Transportation shall decide 
on appropriate sanctions for a commercial motor vehicle operator 
who is found, based on tests conducted and confirmed under this 
section, to have used alcohol or a controlled substance in violation 
of law or a Government regulation but who is not under the influ- 
ence of alcohol or a controlled substance as provided in this chapter. 

(g) EFFECT ON STATE AND LOCAL GOVERNMENT REGULATIONS.— 
A State or local government may not prescribe or continue in 
effect a law, regulation, standard, or order that is inconsistent 
with regulations prescribed under this section. However, a regula- 
tion prescribed under this section may not be construed to preempt 
a State criminal law that imposes sanctions for reckless conduct 
leading to loss of life, injury, or damage to property. 

(h) INTERNATIONAL OBLIGATIONS AND FOREIGN Laws.—In 
prescribing regulations under this section, the Secretary of 
Transportation— 

(1) shall establish only requirements that are consistent 
with international obligations of the United States; and 

(2) shall consider applicable laws and regulations of foreign 
countries. 

(i) OTHER REGULATIONS ALLOWED.—This section does not pre- 
vent the Secretary of Transportation from continuing in effect, 
amending, or further supplementing a regulation prescribed before 
October 28, 1991, governing the use of alcohol or a controlled 
substance by commercial motor vehicle employees. 
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Regulations. 


(j) APPLICATION OF PENALTIES.—This section does not supersede 
a penalty —— to an operator of a commercial motor vehicle 
under this chapter or another law. 


§31307. Minimum training requirements for operators of 
longer combination vehicles 


(a) DEFINITION.—In this section, “longer combination vehicle” 
means a vehicle consisting of a truck tractor and more than one 
trailer or semitrailer that operates on the Dwight D. Eisenhower 
System of Interstate and Defense Highways with a gross vehicle 
weight of more than 80,000 pounds. 

(b) REQUIREMENTS.—Not later than December 18, 1994, the 
Secretary of Transportation shall prescribe regulations establishing 
minimum training requirements for operators of longer combination 
vehicles. The training shall include certification of an operator’s 
proficiency by an instructor who has met the requirements estab- 
lished by the Secretary. 


§31308. Commercial driver’s license 


After consultation with the States, the Secretary of Transpor- 
tation shall prescribe regulations on minimum uniform standards 
for the issuance of commercial drivers’ licenses by the States and 
for information to be contained on each of the licenses. The stand- 
ards shall require at a minimum that— 

(1) an individual issued a commercial driver’s license pass 
written and driving tests for the operation of a commercial 
motor vehicle that comply with the minimum standards pre- 
scribed by the Secretary under section 31305(a) of this title; 

(2) the license be tamperproof to the maximum extent 
practicable; and 

(3) the license contain— 

(A) the name and address of the individual issued 
the license and a physical description of the individual; 

(B) the social security account number or other number 
or information the Secretary decides is appropriate to iden- 
tify the individual; 

(C) the class or type of commercial motor vehicle the 
individual is authorized to operate under the license; 

(D) the name of the State that issued the license; 
and 

(E) the dates between which the license is valid. 


§ 31309. Commercial driver’s license information system 


(a) GENERAL REQUIREMENT.—The Secretary of Transportation 
shall make an agreement under subsection (b) of this section for 
the operation of, or establish under subsection (c) of this section, 
an information system that will serve as a clearinghouse and deposi- 
tory of information about the licensing, identification, and disquali- 
fication of operators of commercial motor vehicles. The Secretary 
shall consult with the States in carrying out this section. 

(b) STATE AGREEMENTS.—If the Secretary decides that an 
information system used by a State or States about the driving 
status of operators of motor vehicles or another State-operated 
information system could be used to carry out this section, and 
the State or States agree to the use of the system for carrying 
out this section, the Secretary may make an agreement with the 
State or States to use the system as provided in this section and 
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section 31311(c) of this title. An agreement made under this sub- 
section shall contain terms the Secretary considers necessary to 
carry out this chapter. 

(c) ESTABLISHMENT BY SECRETARY.—If the Secretary does not 
make an agreement under subsection (b) of this section, the Sec- 
retary shall establish an information system about the driving 
status and licensing of operators of commercial motor vehicles as 
provided in this section. 

(d) CONTENTS.(1) At a minimum, the information system 
under this section shall include for each operator of a commercial 
motor vehicle— 

(A) information the Secretary considers appropriate to 
ensure identification of the operator; 

(B) the name, address, and physical description of the 
operator; 

(C) the social security account number of the operator 
or other number or information the Secretary considers appro- 
priate to identify the operator; 

(D) the name of the State that issued the license to the 
operator; 

(E) the dates between which the license is valid; and 

(F) whether the operator had a commercial motor vehicle 
driver’s license revoked, suspended, or canceled by a State, 
lost the right to operate a commercial motor vehicle in a State 
for any period, or has been disqualified from operating a 
commercial motor vehicle. 

(2) Not later than December 31, 1990, the Secretary shall Regulations. 
prescribe regulations on minimum uniform standards for a 
biometric identification system to ensure the identification of opera- 
tors of commercial motor vehicles. 

(e) AVAILABILITY OF INFORMATION.—({1) On request of a State, 
the Secretary or the operator of the information system, as the 
case may be, may make available to the State information in 
the information system under this section. 

(2) On request of an employee, the Secretary or the operator 
of the information system, as the case may be, may make available 
to the employee information in the information system about the 
employee. 

(3) On request of an employer or prospective employer of an 
employee and after notification to the employee, the Secretary or 
the operator of the information system, as the case may be, may 
make available to the employer or prospective employer information 
in the information system about the employee. 

(4) On the request of the Secretary, the operator of the informa- 
tion system shall make available to the Secretary information about 
the driving status and licensing of operators of commercial motor 
vehicles (including information required by subsection (d)(1) of this 
section). 

(f) FEE SYSTEM.—If the Secretary establishes an information 
system under this section, the Secretary shall establish a fee system 
for using the information system. Fees collected under this sub- 
section in a fiscal year shall equal as nearly as possible the costs 
of operating the information system in that fiscal year. The Sec- 
retary shall deposit fees collected under this subsection in the 
Highway Trust Fund (except the Mass Transit Account). 
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§ 31310. Disqualifications 


(a) BLOOD ALCOHOL CONCENTRATION LEVEL.—In this section, 
the blood alcohol concentration level at or above which an individual 
when operating a commercial motor vehicle is deemed to be driving 
under the influence of alcohol is .04 percent. 

(b) FIRST VIOLATION OR COMMITTING FELONY.—(1) Except as 
provided in paragraph (2) of this subsection and subsection (c) 
of this section, ‘the Secretary of Transportation shall disqualify 
from operating a commercial motor vehicle for at least one year 
an individual— 

(A) committing a first violation of driving a commercial 
motor vehicle under the influence of alcohol or a controlled 
substance; 

(B) committing a first violation of leaving the scene of 
an accident involving a commercial motor vehicle operated by 
the individual; or 

(C) using a commercial motor vehicle in committing a felony 
(except a felony described in subsection (d) of this section). 
(2) If the vehicle involved in a violation referred to in paragraph 

(1) of this subsection is transporting hazardous material required 
to be placarded under section 5103 of this title, the Secretary 
shall disqualify the individual for at least 3 years. 

(c) SECOND AND MULTIPLE VIOLATIONS.—(1) Subject to para- 
graph (2) of this subsection, the Secretary shall disqualify from 
operating a commercial motor vehicle for life an individual— 

(A) committing more than one violation of driving a 
commercial motor vehicle under the influence of alcohol or 
a controlled substance; 

(B) committing more than one violation of leaving the scene 
of an accident involving a commercial motor vehicle operated 
by the individual; 

(C) using a commercial motor vehicle in committing more 
than one felony arising out of different criminal episodes; or 

(D) committing any combination of single violations or use 
described in clauses (A)-(C) of this paragraph. 

(2) The Secretary may prescribe regulations establishing guide- 
lines (including conditions) under which a disqualification for life 
under paragraph (1) of this subsection may be reduced to a period 
of not less than 10 years. 

(d) CONTROLLED SUBSTANCE VIOLATIONS.—The soar shall 
disqualify from operating a commercial motor vehicle for life an 
individual who uses a commercial motor vehicle in committing 
a felony involving manufacturing, distributing, or dispensing a con- 
trolled substance, or possession with intent to manufacture, distrib- 
ute, or dispense a controlled substance. 

(e) SERIOUS TRAFFIC VIOLATIONS.—({1) The Secretary shall dis- 
qualify from operating a commercial motor vehicle for at least 
60 days an individual who, in a 3-year period, commits 2 serious 
traffic violations involving a commercial motor vehicle operated 
by the individual. 

(2) The Secretary shall disqualify from operating a commercial 
motor vehicle for at least 120 days an individual who, in a 3- 
year period, commits 3 serious traffic violations involving a commer- 
cial motor vehicle operated by the individual. 

(f) STATE DISQUALIFICATION.—Notwithstanding subsections (b)— 
(e) of this section, the Secretary does not have to disqualify an 
individual from operating a commercial motor vehicle if the State 
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that issued the individual a license authorizing the operation has 
disqualified the individual from operating a commercial motor 
vehicle under subsections (b)-(e). Revocation, suspension, or can- 
cellation of the license is deemed to be disqualification under this 
subsection. 

(g) OUT-OF-SERVICE ORDERS.—(1)(A) To enforce section 392.5 Regulations. 
of title 49, Code of Federal Regulations, the Secretary shall prescribe 
regulations establishing and enforcing an out-of-service period of 
24 hours for an individual who violates section 392.5. An individual 
may not violate an out-of-service order issued under those regula- 
tions. 

(B) The Secretary shall prescribe regulations establishing and 
enforcing requirements for reporting out-of-service orders issued 
under regulations prescribed under subparagraph (A) of this para- 
graph. Regulations prescribed under this subparagraph shall 
require at least that an operator of a commercial motor vehicle 
who is issued an out-of-service order to report the issuance to 
the individual’s employer and to the State that issued the operator 
a driver’s license. 

(2) Not later than December 18, 1992, the Secretary shall 
prescribe regulations establishing sanctions and penalties related 
to violations of out-of-service orders by individuals operating 
er motor vehicles. The regulations shall require at least 
that— 

(A) an operator of a commercial motor vehicle found to 
have committed a first violation of an out-of-service order shall 
be disqualified from operating such a vehicle for at least 90 
days and liable for a civil penalty of at least $1,000; 

(B) an operator of a commercial motor vehicle found to 
have committed a 2d violation of an out-of-service order shall 
be disqualified from operating such a vehicle for at least one 
year and not more than 5 years and liable for a civil penalty 
of at least $1,000; and 

(C) an employer that knowingly allows or requires an 
employee to operate a commercial motor vehicle in violation 
of an out-of-service order shall be liable for a civil penalty 
of not more than $10,000. 


§31311. Requirements for State participation 


(a) GENERAL.—To avoid having amounts withheld from appor- 
tionment under section 31314 of this title, a State shall comply 
with the following requirements: 

(1) The State shall adopt and carry out a program for 
testing and ensuring the fitness of individuals to operate 
commercial motor vehicles consistent with the minimum stand- 
ards prescribed by the Secretary of Transportation under sec- 
tion 31305(a) of this title. 

(2) The State may issue a commercial driver’s license to 
an individual only if the individual passes written and driving 
tests for the operation of a commercial motor vehicle that 
comply with the minimum standards. 

(3) The State shall have in effect and enforce a law provid- 
ing that an individual with a blood alcohol concentration level 
at or above the level established by section 31310(a) of this 
title when operating a commercial motor vehicle is deemed 
to be driving under the influence of alcohol. 
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(4) The State shall authorize an individual to operate a 
commercial motor vehicle only by issuing a commercial driver’s 
license containing the information described in section 31308(3) 
of this title. 

(5) At least 60 days before issuing a commercial driver’s 
license (or a shorter period the Secretary prescribes by regula- 
tion), the State shall notify the Secretary or the operator of 
the information system under section 31309 of this title, as 
the case may be, of the proposed issuance of the license and 
other information the Secretary may uire to ensure identi- 
fication of the individual applying for the license. 

(6) Before issuing a commercial driver's license to an 
individual, the State shall request from any other State that 
has issued a commercial driver’s license to the individual all 
information about the driving record of the individual. 

(7) Not later than 30 days after issuing a commercial 
driver’s license, the State shall notify the Secretary or the 
operator of the information system under section 31309 of this 
title, as the case may be, of the issuance. 

(8) Not later than 10 days after disqualifying the holder 
of a commercial driver’s license from operating a commercial 
motor vehicle (or after revoking, suspending, or canceling the 
license) for at least 60 days, the State shall notify the Secretary 
or the operator of the information system under section 31309 
of this title, as the case may be, and the State that issued 
the license, of the disqualification, revocation, suspension, or 
cancellation. 

(9) If an individual operating a commercial motor vehicle 
violates a State or local law on motor vehicle traffic control 
(except a parking violation) and the individual has a driver’s 
license issued by another State, the State in which the violation 
occurred shall notify a State official designated by the issuing 
State of the violation not later than 10 days after the date 
the individual is found to have committed the violation. 

(10) The State may not issue a commercial driver’s license 
to an individual during a period in which the individual is 
disqualified from operating a commercial motor vehicle or the 
individual’s driver’s license is revoked, suspended, or canceled. 

(11) The State may issue a commercial driver’s license 
to an individual who has a commercial driver’s license issued 
by another State only if the individual first returns the driver’s 
license issued by the other State. 

(12) The State may issue a commercial driver’s license 
only to an individual who operates or will operate a commercial 
motor vehicle and is domiciled in the State, except that, under 
regulations the Secretary shall prescribe, the State may issue 
a commercial driver’s license to an individual who operates 
or will operate a commercial motor vehicle and is not domiciled 
in a State that issues commercial drivers’ licenses. 

(13) The State shall impose penalties the State considers 
appropriate and the Secretary approves for an individual 
operating a commercial motor vehicle when the individual— 

(A) does not have a commercial driver’s license; 

(B) has a driver’s license revoked, suspended, or can- 
celed; or 

(C) is disqualified from operating a commercial motor 
vehicle. 
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(14) The State shall allow an individual to operate a 
commercial motor vehicle in the State if— 

(A) the individual has a commercial driver’s license 
issued by another State under the minimum standards 
ermet by the Secretary under section 31305(a) of this 
title; 

s (B) the license is not revoked, suspended, or canceled; 
an 

(C) the individual is not disqualified from operating 
a commercial motor vehicle. 

(15) The State shall disqualify an individual from operating 
a commercial motor vehicle for the same reasons and time 
periods for which the Secretary shall disqualify the individual 
under section 31310(b)-(e) of this title. 

(16)(A) Before issuing a commercial driver’s license to an 
individual, the State shall request the Secretary for information 
from the National Driver Register maintained under chapter 
303 of this title (after the Secretary decides the Register is 
operational) on whether the individual— 

(i) has been disqualified from operating a motor vehicle 
(except a commercial motor vehicle); 

(ii) has had a license (except a license authorizing 
the individual to operate a commercial motor vehicle) 
revoked, suspended, or canceled for cause in the 3-year 
period ending on the date of application for the commercial 
driver’s license; or 

(iii) has been convicted of an offense specified in section 
30304(a)(3) of this title. 

(B) The State shall give full weight and consideration to 
that information in deciding whether to issue the individual 
a commercial driver’s license. 

(17) The State shall adopt and enforce regulations pre- 
scribed by the Secretary under section 31310(g)(1A) and (2) 
of this title. 

(b) STATE SATISFACTION OF REQUIREMENTS.—A State may sat- 
isfy the requirements of subsection (a) of this section that the 
State disqualify an individual from operating a commercial motor 
vehicle by revoking, suspending, or canceling the driver’s license 
issued to the individual. 

(c) NOTIFICATION.—Not later than 30 days after being notified 
by a State of the proposed issuance of a commercial driver’s license 
to an individual, the Secretary or the operator of the information 
system under section 31309 of this title, as the case may be, 
shall notify the State whether the individual has a commercial 
driver’s license issued by another State or has been disqualified 
from operating a commercial motor vehicle by another State or 
the Secretary. 


§31312. Grants for testing and ensuring the fitness of opera- 
tors of commercial motor vehicles 


(a) BASIC GRANTS.—{1) The Secretary of Transportation may 
make a grant to a State under this subsection if the State— 
(A) makes an agreement with the Secretary— 
(i) to adopt and carry out in the fiscal year in which 
the grant is made a program for testing and ensuring 
the fitness of individuals who operate commercial motor 
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vehicles under the minimum standards prescribed by the 
Secretary under section 31305(a) of this title; and 

(ii) to require that operators of commercial motor 
vehicles have passed written and driving tests that meet 
the minimum standards; and 
(B) has in effect and enforces in that fiscal year a law 

providing that an individual with a blood alcohol concentration 

of at least .10 percent when operating a commercial motor 
vehicle is deemed to be driving under the influence of alcohol. 

(2) A State may— 

(A) administer driving tests referred to in paragraph (1) 
of this subsection and section 31311(a) of this title; or 

(B) make an agreement, approved by the Secretary, for 
the tests to be administered by a person (including a depart- 
ment, agency, or instrumentality of a local government) that 

a minimum standards the Secretary prescribes by regula- 

tion if— 

(i) the agreement allows the Secretary and the State 
each to conduct random examinations, inspections, and 
audits of the testing without prior notification; and 

(ii) the State annually conducts at least one onsite 
inspection of the testing. 

(3) The Secretary shall decide on the amount of a grant in 
a fiscal year to be made under this subsection to a State eligible 
to receive the grant in the fiscal year. However— 

(A) a grant to a State under this subsection shall be at 
least $100,000 in a fiscal year; and 

(B) to the extent each State grant under this subsection 
is more than $100,000 in a fiscal year, the Secretary shall 
ensure that those States are treated equitably. 

(4) A State receiving a grant under this subsection may use 
the amounts provided under the grant only to test operators of 
commercial motor vehicles. 

(5) There is available to the Secretary to carry out this sub- 
section $ from amounts made available under section 
31104 of this title for the fiscal year ending September 30, 19_. 

(b) SUPPLEMENTAL GRANTS.—(1) The Secretary may make a 
grant under this subsection in a fiscal year to a State eligible 
to receive a grant under subsection (a) of this section in that 
fiscal year. A grant made under this subsection shall be used 
for testing operators of commercial motor vehicles. 

(2) Amounts of grants under this subsection shall be distributed 
among the States eligible to receive grants under subsection (a) 
of this section in the fiscal year on the basis of the number of 
written and driving tests administered, and the number of drivers’ 
licenses for the operation of commercial motor vehicles issued, in 
the prior fiscal year. 

(3) There is available to the Secretary to carry out this sub- 
section $ from amounts made available under section 
31104 of this title for the fiscal year ending September 30, 19_. 

(c) MAINTENANCE OF EXPENDITURES.—The Secretary may make 
a grant to a State under this section only if the State agrees 
that the total expenditure of amounts of the State and political 
subdivisions of the State, exclusive of United States Government 
amounts, for testing operators of commercial motor vehicles will 
be maintained at a level at least equal to the average level of 
that expenditure for its last 2 fiscal years before October 27, 1986. 
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(d) AVAILABILITY OF AMOUNTS.—(1) Amounts made available 
to a State under this section remain available for obligation by 
the State for the fiscal year for which the amounts are made 
available. Any of those amounts not obligated before the last day 
of that fiscal year are no longer available for obligation by the 
State and are available to the Secretary to carry out this chapter. 

(2) Amounts made available to the Secretary under this section 
remain available until expended. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the 
Secretary of a grant to a State under this section is a contractual 
obligation of the Government for payment of the amount of the 
grant. 

(f) TESTING AND FITNESS PROGRAM STUDIES.—In this section, 
development of a program for testing and ensuring the fitness 
of individuals who operate commercial motor vehicles includes 
studies of— 

(1) the number of vehicles that will need to be tested 
under the program in a calendar year; 

(2) facilities at which testing of those individuals could 
be conducted; and 

(3) additional resources (including personnel) that will be 
necessary to conduct the testing. 


§ 31313. Grants for issuing commercial drivers’ licenses and 
complying with State participation requirements 

(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make a grant under this section to a State in a fiscal year if 
the State makes an agreement with the Secretary to participate 
in that fiscal year in the commercial driver’s license program estab- 


lished by this chapter and the information system required by 
section 31309 of this title and to comply with the requirements 
of section 31311(a) of this title. 

(b) AMOUNTS OF GRANTS.—The Secretary shall decide on the 
amount of a grant in a fiscal year to be made under this section 
to a State eligible to receive the grant in the fiscal year. However— 

(1) a grant to a State under this section shall be at least 
$100,000 in a fiscal year; and 

(2) to the extent each State grant under this section is 
more than $100,000 in a fiscal year, the Secretary shall ensure 
that those States are treated equitably. 

(c) LIMITATION ON USE.—A State receiving a grant under this 
section may use the amounts provided under the grant only for 
issuing commercial drivers’ licenses and complying with the require- 
ments of section 31311(a) of this title. 

(d) AVAILABILITY OF AMOUNTS.—(1) Amounts made available 
to a State under this section remain available for obligation by 
the State for the fiscal year for which the amounts are made 
available. Any of those amounts not obligated before the last day 
of that fiscal year are no longer available for obligation by the 
State and are available to the Secretary to carry out this chapter. 

(2) Amounts made available to the Secretary under this section 
remain available until expended. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the 
Secretary of a grant to a State under this section is a contractual 
obligation of the United States Government for payment of the 
amount of the grant. 
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(f) AUTHORIZATION.—There is available to the Secretary to carry 
out this section $ from amounts made available under 
section 31104 of this title for the fiscal year ending September 
30, 19__. 


§ 31314. Withholding amounts for State noncompliance 


(a) First FISCAL YEAR.—The Secretary of Transportation shall 
withhold 5 percent of the amount required to be apportioned to 
a State under section 104(b)(1), (2), (5), and (6) of title 23 on 
the first day of the fiscal year after the first fiscal year beginning 
after September 30, 1992, throughout which the State does not 
comply substantially with a requirement of section 31311(a) of 
this title. 

(b) SECOND FISCAL YEAR.—The Secretary shall withhold 10 
percent of the amount required to be apportioned to a State under 
section 104(b)(1), (2), (5), and (6) of title 23 on the first day of 
each fiscal year after the 2d fiscal year beginning after September 
30, 1992, throughout which the State does not comply substantially 
with a requirement of section 31311(a) of this title. 

(c) AVAILABILITY FOR APPORTIONMENT.—(1) Amounts withheld 
under this section from apportionment to a State before October 
1, 1995, remain available for apportionment to the State as follows: 

(A) If the amounts would have been apportioned under 
section 104(b)(5)(B) of title 23 but for this section, the amounts 
remain available until the end of the 2d fiscal year following 
the fiscal year for which the amounts are authorized to be 
appropriated. 

(B) If the amounts would have been apportioned under 
section 104(b)(1), (2), or (6) of title 23 but for this section, 
the amounts remain available until the end of the 3d fiscal 
year following the fiscal year for which the amounts are author- 
ized to be appropriated. 

(2) Amounts withheld under this section from apportionment 
to a State after September 30, 1995, are not available for apportion- 
ment to the State. 

(d) APPORTIONMENT AFTER COMPLIANCE.—(1) If, before the last 
day of the period for which amounts withheld under this section 
from apportionment are to remain available for apportionment to 
a State under subsection (c)(1) of this section, the State substan- 
tially complies with all of the requirements of section 31311(a) 
of this title for a period of 365 days, the Secretary, on the day 
following the last day of that period, shall apportion to the State 
the withheld amounts remaining available for apportionment to 
that State. 

(2) Amounts apportioned under paragraph (1) of this subsection 
remain available for expenditure until the end of the 3d fiscal 
year following the fiscal year in which the amounts are apportioned. 
Amounts not obligated at the end of that period lapse or, for 
amounts apportioned under section 104(b)(5) of title 23, lapse and 
are available for projects under section 118(b) of title 23. 

(e) LAPSE.—If, at the end of the period for which amounts 
withheld under this section from apportionment are available for 
apportionment to a State under subsection (c)(1) of this section, 
the State has not substantially complied with all of the require- 
ments of section 31311(a) of this title for a 365-day period, the 
amounts lapse or, for amounts withheld from apportionment under 
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section 104(b)(5) of title 23, the amounts lapse and are available 
for projects under section 118(b) of title 23. 


§31315. Waiver authority 


After notice and an opportunity for comment, the Secretary 
of Transportation may waive any part of this chapter or a regulation 
prescribed under this chapter as it applies to a class of individuals 
or commercial motor vehicles if the retary decides the waiver 
is not contrary to the public interest and does not diminish the 
safe operation of commercial motor vehicles. A waiver under this Federal 
section shall be published in the Federal Register with reasons 
for the waiver. 


§ 31316. Limitation on statutory construction 


This chapter does not affect the authority of the Secretary 
of Transportation to regulate commercial motor vehicle safety 
involving motor vehicles with a gross vehicle weight rating of less 
than 26,001 pounds or a lesser gross vehicle weight rating the 
Secretary decides is appropriate under section 31301(4)(A) of this 
title. 


§ 31317. Procedure for prescribing regulations 


Regulations prescribed by the Secretary of Transportation to 
carry out this chapter (except section 31307) shall be prescribed 
under section 553 of title 5 without regard to sections 556 and 
557 of title 5. 


CHAPTER 315—MOTOR CARRIER SAFETY 


Register, 
publication. 


Sec. 

31501. Definitions. 

31502. Requirements for qualifications, hours of service, safety, and equipment 
standards. 

31503. Research, investigation, and testing. 

31504. Identification of motor vehicles. 


§31501. Definitions 


In this chapter— 

(1) “migrant worker” means an individual going to or from 
employment in agriculture as provided under section 3121(g) 
of the Internal Revenue Code of 1986 (26 U.S.C. 3121(g)) or 
section 203(f) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(f)). 

(2) “motor carrier”, “motor common carrier”, “motor private 
carrier”, “motor vehicle”, and “United States” have the same 
meanings given those terms in section 10102 of this title. 

(3) “motor carrier of migrant workers”— 

(A) means a person (except a motor common carrier) 
providing transportation referred to in section 10521(a) 
of this title by a motor vehicle (except a passenger auto- 
mobile or station wagon) for at least 3 migrant workers 
at a time to or from their employment; but 

(B) does not include a migrant worker providing 
aa for migrant workers and their immediate 
amilies. 


§ 31502. Requirements for qualifications, hours of service, 
safety, and equipment standards 


(a) APPLICATION.—This section applies to transportation— 
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— described in sections 10521 and 10522 of this title; 
an 

(2) to the extent the transportation is in the United States 
and is between places in a foreign country, or between a place 
in a foreign country and a place in another foreign country. 
(b) MOTOR CARRIER AND PRIVATE MOTOR CARRIER REQUIRE- 

MENTS.—The Secretary of Transportation may prescribe require- 
ments for— 

(1) qualifications and maximum hours of service of employ- 
ees of, and safety of operation and equipment of, a motor 
carrier; and 

(2) qualifications and maximum hours of service of employ- 
ees of, and standards of equipment of, a motor private carrier, 
when needed to promote safety of operation. 

(c) MIGRANT WORKER MOTOR CARRIER REQUIREMENTS.—The 
Secretary may prescribe requirements for the comfort of passengers, 
qualifications and maximum hours of service of operators, and 
safety of operation and equipment of a motor carrier of migrant 
workers. The requirements only apply to a carrier transporting 
a migrant worker— 

(1) at least 75 miles; and 

(2) across the boundary of a State, territory, or possession 
of the United States. 

(d) CONSIDERATIONS.—Before prescribing or revising any 
requirement under this section, the Secretary shall consider the 
costs and benefits of the requirement. 


§ 31503. Research, investigation, and testing 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
investigate and report on the need for regulation by the United 
States Government of sizes, weight, and combinations of motor 
vehicles and qualifications and maximum hours of service of employ- 
ees of a motor carrier subject to subchapter II of chapter 105 
of this title and a motor private carrier. The Secretary shall use 
the services of each department, agency, or instrumentality of the 
Government and each organization of motor carriers having special 
knowledge of a matter being investigated. 

(b) USE OF SERVICES.—In carrying out this chapter, the Sec- 
retary may use the services of a department, agency, or instrumen- 
tality of the Government having special knowledge about safety, 
to conduct scientific and technical research, investigation, and test- 
ing when necessary to promote safety of operation and equipment 
of motor vehicles. The Secretary may reimburse the department, 
agency, or instrumentality for the services provided. 


§31504. Identification of motor vehicles 


(a) GENERAL AUTHORITY.—The Secretary of Transportation 
may— 

(1) issue and require the display of an identification plate 
on a motor vehicle used in transportation provided by a motor 
private carrier and a motor carrier of migrant workers subject 
to section 31502(c) of this title, except a motor contract carrier; 
and 

(2) require each of those motor private carriers and motor 
carriers of migrant workers to pay the reasonable cost of the 
plate. 
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(b) LIMITATION.—A motor private carrier or a motor carrier 
of migrant workers may use an identification plate only as author- 
ized by the Secretary. 


CHAPTER 317—PARTICIPATION IN INTERNATIONAL 
REGISTRATION PLAN AND INTERNATIONAL FUEL TAX 
AGREEMENT 


Sec. 
or een. 
1702. orkin: up. 
31703. Gente vere 
. Vehicle registration. 
. Fuel use tax. 
. Enforcement. 
. Limitations on statutory construction. 
31708. Authorization of appropriations. 


§31701. Definitions 


In this chapter— 

(1) “commercial motor vehicle”, with respect to— 

(A) the International Registration Plan, has the same 
meaning given the term “apportionable vehicle” under the 
Plan; and 

(B) the International Fuel Tax Agreement, has the 
same meaning given the term “qualified motor vehicle” 
under the Agreement. 

(2) “fuel use tax” means a tax imposed on or measured 
by the consumption of fuel in a motor vehicle. 

(3) “International Fuel Tax Agreement” means the inter- 
state agreement on collecting and distributing fuel use taxes 
paid by motor carriers, developed under the auspices of the 
National Governors’ Association. 

(4) “International Registration Plan” means the interstate 
agreement on apportioning vehicle registration fees paid by 
motor carriers, developed by the American Association of Motor 
Vehicle Administrators. 

(5) “Regional Fuel Tax Agreement” means the interstate 
agreement on collecting and distributing fuel use taxes paid 
by motor carriers in the States of Maine, Vermont, and New 
Hampshire. 

(6) “State” means the 48 contiguous States and the District 
of Columbia. 


§31702. Working group 


(a) ESTABLISHMENT.—The Secretary of Transportation shall 
establish a working group of State and local government officials, 
including representatives of the National Governors’ Association, 
the American Association of Motor Vehicle Administrators, the 
National Conference of State Legislatures, the Federation of Tax 
Administrators, and the Board of Directors for the International 
Fuel Tax Agreement, and a representative of the Regional Fuel 
Tax Agreement. 

(b) PURPOSES.—The purposes of the working group are— 

(1) to propose procedures to resolve disputes among States 
participating in the International Registration Plan and among 
States participating in the International Fuel Tax Agreement, 
including designating the Secretary or any other person to 
resolve the disputes; and 
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(2) to provide technical assistance to States participating 
or seeking to participate in the Plan or Agreement. 

(c) CONSULTATION REQUIREMENT.—In carrying out subsection 
(b) of this section, the working group shall consult with members 
of the motor carrier industry. 

(d) REPORT.—(1) Not later than December 18, 1993, the working 
group shall submit a report to— 

(A) the Secretary; 

(B) the Committee on Commerce, Science, and Transpor- 
tation of the Senate; 

(C) the Committee on Public Works and Transportation 
of the House of Representatives; 

(D) the Committee on the Judiciary of the House of Rep- 
resentatives; 

(E) the States participating in the International Registra- 
tion Plan; and 

(F) the States participating in the International Fuel Tax 

Agreement. 

(2) The report shall contain a detailed statement of the working 
group’s findings and conclusions and its joint recommendations 
about the matters referred to in subsection (b) of this section. 
After submitting the report, the working group periodically may 
review and modify the findings and conclusions and the joint rec- 
ommendations as appropriate and submit a report containing the 
modifications to the Secretary and the committees specified in para- 
graph (1) of this subsection. 

(e) RELATIONSHIP TO OTHER LAWS.—The Federal Advisory 
Committee Act (5 App. U.S.C.) does not apply to the working 
group. 

§31703. Grants 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants to States and appropriate persons to facilitate partici- 
pation in the International Registration Plan and the International 
Fuel Tax Agreement and to make administrative improvements 
in any other base State fuel use tax agreement in existence as 
of January 1, 1991. A grant may include amounts for technical 
assistance, personnel training, travel costs, and technology and 
equipment associated with the participation. 

(b) CONTRACTUAL OBLIGATION.—Approval by the Secretary of 
a grant with amounts made available under this section is a contrac- 
tual obligation of the United States Government for payment of 
the Government’s share of the grant. 


§31704. Vehicle registration 


After September 30, 1996, a State that is not participating 
in the International Registration Plan may not establish, maintain, 
or enforce a commercial motor vehicle registration law, regulation, 
or agreement that limits the operation in that State of a commercial 
motor vehicle that is not registered under the laws of the State, 
if the vehicle is registered under the laws of a State participating 
in the Plan. 


§31705. Fuel use tax 


(a) REPORTING REQUIREMENTS.—After September 30, 1996, a 
State may establish, maintain, or enforce a law or regulation that 
has a fuel use tax reporting requirement (including any tax report- 
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ing form) only if the requirement conforms with the International 
Fuel Tax Agreement. 

(b) PAYMENT.—After September 30, 1996, a State may establish, 
maintain, or enforce a law or regulation that provides for the 
payment of a fuel use tax only if the law or regulation conforms 
with the International Fuel Tax Agreement as it applies to collection 
of a fuel use tax by a single base State and proportional sharing 
of fuel use taxes charged among the States where a commercial 
motor vehicle is operated. 

(c) LIMITATION.—If the International Fuel Tax Agreement is 
amended, a State not participating in the Agreement when the 
amendment is made is not subject to the conformity requirements 
of subsections (a) and (b) of this section in regard to the amendment 
- after a reasonable time, but not earlier than the expiration 
0 — 

(1) the 365-day period beginning on the first day that 

States participating in the Agreement are required to comply 

with the amendment; or 

(2) the 365-day period beginning on the day the relevant 
office of the State receives written notice of the amendment 
from the Secretary of Transportation. 

(d) NONAPPLICATION.—This section does not apply to a State 
that was participating in the Regional Fuel Tax Agreement on 
January 1, 1991, and that continues to participate in that Agree- 
ment after that date. 


§31706. Enforcement 


(a) CrviL ACTIONS.—On request of the Secretary of Transpor- 
tation, the Attorney General may bring a civil action in a court 
of competent jurisdiction to enforce compliance with sections 31704 
and 31705 of this title. 

(b) VENUE.—An action under this section may be brought only 
in the State in which an order is required to enforce compliance. 

(c) RELIEF.—Subject to section 1341 of title 28, the court, on 
a proper showing— 

(1) shall issue a temporary restraining order or a prelimi- 
nary or permanent injunction; and 

(2) may require by the injunction that the State or any 
person comply with sections 31704 and 31705 of this title. 


§31707. Limitations on statutory construction 


Sections 31704 and 31705 of this title do not limit the amount 
of money a State may charge for registration of a commercial 
motor vehicle or the amount of any fuel use tax a State may 
impose. 


§31708. Authorization of appropriations 


(a) GENERAL.—From amounts made available under section 
31104 of this title, the Secretary of Transportation shall provide 
the following amounts for each of the fiscal years ending September 
30, 1993-1997: 

(1) $1,000,000 for activities of the working group under 
section 31702 of this title. 
(2) $5,000,000 for grants under section 31703 of this title. 

(b) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 
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PART C—INFORMATION, STANDARDS, AND 
REQUIREMENTS 


CHAPTER 321—GENERAL 


Sec. 
32101. Definitions. 
32102. Authorization of appropriations. 


§32101. Definitions 


In this part (except section 32304 and chapter 329)— 

(1) “bumper standard” means a minimum performance 
standard that substantially reduces— 

(A) the damage to the front or rear end of a passenger 
motor vehicle from a low-speed collision (including a colli- 
sion with a fixed barrier) or from towing the vehicle; or 

(B) the cost of repairing the damage. 

(2) “insurer” means a person in the business of issuing, 
or ne any part of, a passenger motor vehicle insurance 
policy. 

(3) “interstate commerce” means commerce between a place 
in a State and— 

(A) a place in another State; or 
. (B) another place in the same State through another 

tate. 

(4) “make”, when describing a passenger motor vehicle, 
means the trade name of the manufacturer of the vehicle. 

(5) “manufacturer” means a person— 

(A) manufacturing or assembling passenger motor 
vehicles or passenger motor vehicle equipment; or 

(B) importing motor vehicles or motor vehicle equip- 
ment for resale. 

(6) “model”, when describing a passenger motor vehicle, 
means a category of passenger motor vehicles based on the 
size, style, and type of a make of vehicle. 

(7) “motor vehicle” means a vehicle driven or drawn by 
mechanical power and manufactured primarily for use on public 
streets, roads, and highways, but does not include a vehicle 
operated only on a rail line. 

(8) “motor vehicle accident” means an accident resulting 
from the maintenance or operation of a passenger motor vehicle 
or passenger motor vehicle equipment. 

(9) “multipurpose passenger vehicle” means a passenger 
motor vehicle constructed on a truck chassis or with special 
features for occasional off-road operation. 

(10) “passenger motor vehicle” means a motor vehicle with 
motive power designed to carry not more than 12 individuals, 
but does not include— 

(A) a motorcycle; or 

(B) a truck not designed primarily to carry its operator 
or passengers. 

(11) “passenger motor vehicle equipment” means— 

(A) a system, part, or component of a passenger motor 
vehicle as originally made; 

(B) a similar part or component made or sold for 
replacement or improvement of a system, part, or compo- 
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nent, or as an accessory or addition to a passenger motor 
vehicle; or 

(C) a device made or sold for use in towing a passenger 
motor vehicle. 

(12) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

(13) “United States district court” means a district court 
of the United States, a United States court for Guam, the 
Virgin Islands, and American Samoa, and the district court 
for the Northern Mariana Islands. 


§ 32102. Authorization of appropriations 


The following amounts may be appropriated to the Secretary 
of Transportation for the National Highway Traffic Safety Adminis- 
tration to carry out this part: 

(1) $6,731,430 for the fiscal year ending September 30, 


1993. 

(2) $6,987,224 for the fiscal year ending September 30, 
994. 

(3) $7,252,739 for the fiscal year ending September 30, 
995. 


CHAPTER 323—CONSUMER INFORMATION 


Sec. 

32301. Definitions. 

32302. Passenger motor vehicle information. 

32303. Insurance information. 

32304. Passenger motor vehicle country of origin labeling. 

32305. Information and assistance from other departments, agencies, and instru- 
mentalities. 

32306. Personnel. 

32307. Investigative powers. 

32308. General prohibitions, civil penalty, and enforcement. 

32309. Criminal penalty for labeling violations. 


§32301. Definitions 


In this chapter— 

(1) “crashworthiness” means the protection a passenger 
motor vehicle gives its passengers against personal injury or 
death from a motor vehicle accident. 

(2) “damage susceptibility” means the susceptibility of a 
passenger motor vehicle to damage in a motor vehicle accident. 


§ 32302. Passenger motor vehicle information 


(a) INFORMATION PROGRAM.—The Secretary of Transportation 
shall maintain a program for developing the following information 
on passenger motor vehicles: 

(1) damage susceptibility. 

(2) crashworthiness. 

(3) the degree of difficulty of diagnosis and repair of damage 
to, or failure of, mechanical and electrical systems. 

(4) vehicle operating costs dependent on the characteristics 
referred to in clauses (1)—(3) of this subsection, including insur- 
ance information obtained under section 32303 of this title. 
(b) MOTOR VEHICLE INFORMATION.—To assist a consumer in 

buying a passenger motor vehicle, the Secretary shall provide to 
the public information developed under subsection (a) of this section. 
The information shall be in a simple and understandable form 
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that allows comparison of the characteristics referred to in sub- 
section (a)(l)(3) of this section among the makes and models of 
passenger motor vehicles. The Secretary may require passenger 
Sea vehicle dealers to distribute the information to prospective 
uyers. 

(c) INSURANCE COST INFORMATION.—The Secretary shall pre- 
scribe regulations that require passenger motor vehicle dealers 
to distribute to prospective buyers information the Secretary devel- 
ops and provides to the dealers that compares insurance costs 
for different makes and models of passenger motor vehicles based 
on damage susceptibility and crashworthiness. 


§ 32303. Insurance information 


(a) GENERAL REPORTS AND INFORMATION REQUIREMENTS.—{( 1) 
In carrying out this chapter, the Secretary of Transportation may 
require an insurer, or a designated agent of the insurer, to make 
reports and provide the Secretary with information. The reports 
and information may include accident claim information by make, 
model, and model year of passenger motor vehicle about the kind 
and extent of— 

(A) physical damage and repair costs; and 

(B) personal injury. 

(2) In deciding which reports and information are to be provided 
under this subsection, the Secretary shall— 

(A) consider the cost of preparing and providing the reports 
and information; 

(B) consider the extent to which the reports and information 
will contribute to carrying out this chapter; and 

(C) consult with State authorities and public and private 
agencies the Secretary considers appropriate. 

(3) To the extent possible, the Secretary shall obtain reports 
and information under this subsection on a voluntary basis. 

(b) REQUESTED INFORMATION ON CRASHWORTHINESS, DAMAGE 
SUSCEPTIBILITY, AND REPAIR AND PERSONAL INJURY CosT.—When 
requested by the Secretary, an insurer shall give the Secretary 
information— 

(1) about the extent to which the insurance premiums 
charged by the insurer are affected by damage susceptibility, 
crashworthiness, and the cost of repair and personal injury, 
for each make and model of passenger motor vehicle; and 

(2) available to the insurer about the effect of damage 
susceptibility, crashworthiness, and the cost of repair and per- 
sonal injury for each make and model of passenger motor 
vehicle on the risk incurred by the insurer in insuring that 
make and model. 

(c) DISCLOSURE.—In distributing information received under 
this section, the Secretary may disclose identifying information 
about a person that may be an insured, a claimant, a passenger, 
an owner, a witness, or an individual involved in a motor vehicle 
accident, only with the consent of the person. 


§ 32304. Passenger motor vehicle country of origin labeling 


(a) DEFINITIONS.—In this section— 

(1) “allied supplier” means a supplier of passenger motor 
vehicle equipment that is wholly owned by the manufacturer, 
or if a joint venture vehicle assembly arrangement, a supplier 
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that is wholly owned by one member of the joint venture 
arrangement. 

(2)(A) “carline”— 

(i) means a name given a group of passenger motor 
vehicles that has a degree of commonality in construction 
such as body and chassis; 

— does not consider a level of decor or opulence; 
an 

(iii) except for light duty trucks, is not generally distin- 

ished by characteristics such as roof line, number of 
oors, seats, or windows; and 

(B) light duty trucks are different carlines than passenger 
motor vehicles. 

(3) “country of origin”, when referring to the origin of 
an engine or transmission, means the country from which the 
largest share of the dollar value added to an engine or trans- 
mission has originated— 

(A) with the United States and Canada treated as 
separate countries; and 

(B) the estimate of the percentage of the dollar value 
shall be based on the purchase price of direct materials, 
as received at individual engine or transmission plants, 
of engines of the same displacement and transmissions 
of the same transmission type. 

(4) “dealer” means a person residing or located in the 
United States, including the District of Columbia or a territory 
or possession of the United States, and engaged in selling 
or distributing new passenger motor vehicles to the ultimate 
purchaser. 

(5) “final assembly place” means the plant, factory, or other 
place at which a new passenger motor vehicle is produced 
or assembled by a manufacturer, and from which the vehicle 
is delivered to a dealer or importer with all component parts 
necessary for the mechanical operation of the vehicle included 
with the vehicle, whether or not the component parts are 
permanently installed in or on the vehicle. 

(6) “foreign content” means passenger motor vehicle equip- 
ment that is not of United States/Canadian origin. 

(7) “manufacturer” means a person— 

(A) engaged in manufacturing or assembling new pas- 
senger motor vehicles; 

(B) importing new passenger motor vehicles for resale; 
or 

(C) acting for and under the control of such a manufac- 
turer, assembler, or importer in connection with the dis- 
tribution of new passenger motor vehicles. 

(8) “new passenger motor vehicle” means a passenger motor 
vehicle for which a manufacturer, distributor, or dealer has 
never transferred the equitable or legal title to the vehicle 
to an ultimate purchaser. 

(9) “of United States/Canadian origin”, when referring to 
passenger motor vehicle equipment, means— 

(A) for an outside supplier, passenger motor vehicle 
equipment whose purchase price contains at least 70 per- 
cent value added in the United States and Canada; and 

(B) for an allied supplier, that part of the individual 
passenger motor vehicle equipment whose purchase price 
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the manufacturer determines remains after subtracting the 

total of the purchase prices of all material of foreign content 

purchased from outside suppliers, with the determination 
of the United States/Canadian origin or of the foreign con- 
tent from outside suppliers being consistent with subclause 

(A) of this clause. 

(10) “outside supplier” means a supplier of passenger motor 
vehicle equipment to a manufacturer’s allied supplier, or a 
person other than an allied supplier, who ships directly to 
the manufacturer’s final assembly place. 

(11) “passenger motor vehicle” means a motor vehicle with 
motive power, manufactured primarily for use on public streets, 
roads, and highways, and designed to carry not more than 
12 individuals— 

(A) including a multipurpose vehicle or light duty truck 
when the vehicle or truck is rated at not more than 8,500 
pounds gross vehicle weight; but 

(B) not including— 

(i) a motorcycle; 

(ii) a truck not designed primarily to carry its 
operator or passengers; or 

(iii) a vehicle operated only on a rail line. 

(12) “passenger motor vehicle equipment”— 

(A) means a system, subassembly, or component 
received at the final vehicle assembly place for installation 
on, or attachment to, a passenger motor vehicle at the 
time of its first shipment by the manufacturer to a dealer 
for sale to an ultimate purchaser; but 

(B) does not include minor parts (including nuts, bolts, 
clips, screws, pins, braces, and other attachment hardware) 
and other similar items the Secretary of Transportation 
may prescribe by regulation after consulting with manufac- 
turers and labor. 

(13) “percentage (by value)”, when referring to passenger 
motor vehicle equipment of United States/Canadian origin, 
means the percentage remaining after subtracting the percent- 
age (by value) of passenger motor vehicle equipment that is 
not of United States/Canadian origin that will be installed 
or included on those vehicles produced in a carline, from 100 
percent— 

(A) with value being expressed in terms of the purchase 
price; and 

(B) for outside suppliers and allied suppliers, the value 
used is the purchase price of the equipment paid at the 
final assembly place. 

(14) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, Guam, the Canal Zone, American 
Samoa, and the Virgin Islands. 

(15) “value added in the United States and Canada” means 
a percentage determined by subtracting the total purchase price 
of foreign content from the total purchase price, and dividing 
the remainder by the total purchase price, excluding costs 
incurred or profits made at the final assembly place and beyond 
(including advertising, assembly, labor, interest payments, and 
profits), with the following groupings being used: 

(A) engines of same displacement produced at the same 
plant. 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1039 


(B) transmissions of the same type produced at the 
same plant. 

(b) MANUFACTURER REQUIREMENT.—(1) Each manufacturer of 
a new passenger motor vehicle manufactured after September 30, 
1994, and distributed in commerce for sale in the United States, 
shall establish each year for each model year and cause to be 
attached in a prominent place on each of those vehicles, at least 
one label. The label shall contain the following information: 

(A) the percentage (by value) of passenger motor vehicle 
equipment of United States/Canadian origin installed on 
vehicles in the carline to which that vehicle belongs, identified 
by the words “U.S./Canadian content”. 

(B) the final assembly place for that vehicle by city, State 
(where appropriate) and a 

(C) if at least 15 percent (by value) of equipment installed 
on passenger motor vehicles in a carline originated in any 
country other than the United States and Canada, the names 
of at least the 2 countries in which the greatest amount (by 
value) of that equipment originated and the percentage (by 
value) of the equipment originating in each country. 

(D) the country of origin of the engine and the transmission 
for each vehicle. 

(2) At the beginning of each model year, each manufacturer 
shail establish the percentages required for each carline to be 
indicated on the label under this subsection. Those percentages 
are applicable to that carline for the entire model year. A manufac- 
turer may round those percentages to the nearest 5 percent. 

(3) A manufacturer complying with the requirement of para- 
graph (1)(B) of this subsection satisfies the disclosure requirement 
of section 3(b) of the Automobile Information Disclosure Act (15 
U.S.C. 1232(b)). 

(c) DEALER REQUIREMENT.—Each dealer engaged in the sale 
or distribution of a new passenger motor vehicle manufactured 
after September 30, 1994, shall cause to be maintained on that 
vehicle the label required to be attached to that vehicle under 
subsection (b) of this section. 

(d) FORM AND CONTENT OF LABEL.—The Secretary of Transpor- Regulations. 
tation shall prescribe by regulation the form and content of the 
label required under subsection (b) of this section and the manner 
and location in which the label is attached. The Secretary shall 
permit a manufacturer to comply with this section by allowing 
the manufacturer to disclose the information required under sub- 
section (b)(1) on the label required by section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232), on the label required 
by — 32908 of this title, or on a separate label that is readily 
visible. 

(e) REGULATIONS.—In consultation with the Secretaries of Com- 
merce and the Treasury, the Secretary of Transportation shall 
prescribe regulations necessary to carry out this section, including 
regulations establishing a procedure to verify the label information 
required under subsection (b)(1) of this section. Those regulations 
shall provide the ultimate purchaser of a new passenger motor 
vehicle with the best and most understandable information possible 
about the foreign content and United States/Canadian origin of 
the equipment of the vehicles without imposing costly and unneces- 
sary burdens on the manufacturers. The Secretary of Transportation 
shall prescribe the regulations promptly to provide adequate lead 
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time for each manufacturer to comply with this section. The regula- 
tions shall include provisions applicable to outside suppliers and 
allied suppliers to require those suppliers to certify whether pas- 
senger motor vehicle equipment provided by those suppliers is 
of United States origin, of United States/Canadian origin, or of 
foreign content and to provide other information the Secretary 
of Transportation decides is necessary to allow each manufacturer 
to comply reasonably with this section and to rely on that certifi- 
cation and information. 

(f) PREEMPTION.—({1) When a label content requirement pre- 
scribed under this section is in effect, a State or a political subdivi- 
sion of a State may not adopt or enforce a law or regulation 
related to the content of vehicles covered by a requirement under 
this section. 

(2) A State or a political subdivision of a State may prescribe 
requirements related to the content of passenger motor vehicles 
obtained for its own use. 


§ 32305. Information and assistance from other departments, 
agencies, and instrumentalities 


(a) AUTHORITY TO REQUEST.—The Secretary of Transportation 
may request information necessary to carry out this chapter from 
a department, agency, or instrumentality of the United States 
Government. The head of the department, agency, or instrumental- 
ity shall provide the information. 

(b) DETAILING PERSONNEL.—The head of a department, agency, 
or instrumentality may detail, on a reimbursable basis, personnel 
to assist the Secretary in carrying out this chapter. 


§ 32306. Personnel 


(a) GENERAL AUTHORITY.—In carrying out this chapter, the 
Secretary of Transportation may— 

(1) appoint and fix the pay of employees without regard 
to the provisions of title 5 governing appointment in the 
competitive service and chapter 51 and subchapter III of chap- 
ter 53 of title 5; and 

(2) make contracts with persons for research and prepara- 
tion of reports. 

(b) STATUS OF ADVISORY COMMITTEE MEMBERS.—A member 
of an advisory committee appointed under section 325 of this title 
to carry out this chapter is a special United States Government 
employee under chapter 11 of title 18. 


§ 32307. Investigative powers 


(a) GENERAL AUTHORITY.—In carrying out this chapter, the 
Secretary of Transportation may— 
(1) inspect and copy records of any person at reasonable 
times; 
(2) order a person to file written reports or answers to 
specific questions, including reports or answers under oath; 
and 


(3) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 
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(b) WITNESS FEES AND MILEAGE.—A witness summoned under 
subsection (a) of this section is entitled to the same fee and mileage 
the witness would have been paid in a court of the United States. 

(c) CrviL ACTIONS To ENFORCE.—A civil action to enforce a 
subpena or order of the Secretary under subsection (a) of this 
section may be brought in the United States district court for 
the judicial district in which the proceeding by the Secretary is 
conducted. The court may punish a failure to obey an order of 
the court to comply with the subpena or order of the Secretary 
as a contempt of court. 

(d) CONFIDENTIALITY OF INFORMATION.—Information obtained 
by the Secretary under this section related to a confidential matter 
referred to in section 1905 of title 18 may be disclosed only to 
another officer or employee of the United States Government for 
use in carrying out this chapter. This subsection does not authorize 
information to be withheld from a committee of Congress authorized 
to have the information. 


§ 32308. General prohibitions, civil penalty, and enforcement 


(a) PROHIBITIONS.—A person may not— 

(1) fail to provide the Secretary of Transportation with 
information requested by the Secretary in carrying out this 
chapter; or 

(2) fail to comply with applicable regulations prescribed 
by the Secretary in carrying out this chapter. 

(b) CrviL PENALTY.—(1) A person that violates subsection (a) 
of this section is liable to the United States Government for a 
civil penalty of not more than $1,000 for each violation. Each 
failure to provide information or comply with a regulation in viola- 
tion of subsection (a) is a separate violation. The maximum penalty 
under this subsection for a related series of violations is $400,000. 

(2) The Secretary may compromise the amount of a civil penalty 
imposed under this section. 

(3) In determining the amount of a penalty or compromise, 
the appropriateness of the penalty or compromise to the size of 
the business of the person charged and the gravity of the violation 
shall be considered. 

(4) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the person liable for the penalty. 

(c) CrviL ACTIONS To ENFORCE.—(1) The Attorney General may 
bring a civil action in a United States district court to enjoin 
a violation of subsection (a) of this section. 

(2) When practicable, the Secretary shall— 

(A) notify a person against whom an action under this 
subsection is planned; 

(B) give the person an opportunity to present that person’s 
views; and 

(C) give the person a reasonable opportunity to comply. 
(3) The failure of the Secretary to comply with paragraph 

(2) of this subsection does not prevent a court from granting appro- 
priate relief. 

(d) VENUE AND SERVICE.—A civil action under this section 
may be brought in the judicial district in which the violation 
occurred or the defendant is found, resides, or does business. Process 
in the action may be served in any other judicial district in which 
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the defendant resides or is found. A subpena for a witness in 
the action may be served in any judicial district. 


§ 32309. Criminal penalty for labeling violations 


(a) DEFINITIONS.—The definitions in section 32304 of this title 
apply to this section. 

(b) PENALTIES.—A manufacturer of a passenger motor vehicle 
distributed in commerce for sale in the United States that willfully 
fails to attach the label required under section 32304 of this title 
to a new passenger motor vehicle that the manufacturer manufac- 
tures or imports, or a dealer that fails to maintain that label 
as required under section 32304, is liable to the United States 
Government for a civil penalty of not more than $1,000 for each 
violation. Each failure to attach or maintain that label for each 
vehicle is a separate violation. 


CHAPTER 325—BUMPER STANDARDS 


Purpose. 
. Bumper standards. 
. Judicial review of bumper standards. 
Certificates of compliance. 
. Information and compliance requirements. 
. Prohibited acts. 
Penalties and enforcement. 
Civil actions by owners of passenger motor vehicles. 
32509. Information and assistance from other departments, agencies, and instru- 
mentalities. 
32510. Annual report. 
32511. Relationship to other motor vehicle standards. 


§ 32501. Purpose 


The purpose of this chapter is to reduce economic loss resulting 
from damage to passenger motor vehicles involved in motor vehicle 
accidents by providing for the maintenance and enforcement of 
bumper standards. 


§ 32502. Bumper standards 


(a) GENERAL REQUIREMENTS AND NONAPPLICATION.—The Sec- 
retary of Transportation shall prescribe by regulation bumper stand- 
ards for passenger motor vehicles and may prescribe by regulation 
bumper standards for passenger motor vehicle equipment manufac- 
tured in, or imported into, the United States. A standard does 
not apply to a passenger motor vehicle or passenger motor vehicle 
equipment— 

(1) intended only for export; 

(2) labeled for export on the vehicle or equipment and 
the outside of any container of the vehicle or equipment; and 

(3) exported. 

(b) LIMITATIONS.—A standard under this section— 

(1) may not conflict with a motor vehicle safety standard 
prescribed under chapter 301 of this title; 

(2) may not specify a dollar amount for the cost of repairing 
damage to a passenger motor vehicle; and 

(3) to the greatest practicable extent, may not preclude 
the attachment of a detachable hitch. 

(c) EXEMPTIONS.—For good cause, the Secretary may exempt 
from any part of a standard— 

(1) a multipurpose passenger vehicle; or 
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(2) a make, model, or class of a passenger motor vehicle 
manufactured for a special use, if the standard would interfere 
unreasonably with the special use of the vehicle. 

(d) Cost REDUCTION AND CONSIDERATIONS.—When prescribing 
a standard under this section, the Secretary shall design the stand- 
ard to obtain the maximum feasible reduction of costs to the public, 
considering— 

(1) the costs and benefits of carrying out the standard; 

(2) the effect of the standard on insurance costs and legal 
fees and costs; 

(3) savings in consumer time and inconvenience; and 

(4) health and safety, including emission standards. 

(e) PROCEDURES.—Section 553 of title 5 applies to a standard 
prescribed under this section. However, the Secretary shall give 
an interested person an opportunity to make oral and written 
presentations of information, views, and arguments. A transcript 
of each oral presentation shall be kept. Under conditions prescribed 
by the Secretary, the Secretary may conduct a hearing to resolve 
an issue of fact material to a standard. 

(f) EFFECTIVE DATE.—The Secretary shall prescribe an effective 
date for a standard under this section. That date may not be 
earlier than the date the standard is prescribed nor later than 
18 months after the date the standard is prescribed. However, 
the Secretary may prescribe a later date when the Secretary sub- 
mits to Congress and publishes the reasons for the later date. 
A standard only applies to a passenger motor vehicle or passenger 
=— vehicle equipment manufactured on or after the effective 

ate. 

(g) RESEARCH.—The Secretary shall conduct research necessary 
to carry out this chapter. 


§ 32503. Judicial review of bumper standards 


(a) FILING AND VENUE.—A person that may be adversely 
affected by a standard prescribed under section 32502 of this title 
may apply for review of the standard by filing a petition for review 
in the United States Court of Appeals for the District of Columbia 
Circuit or in the court of appeals of the United States for the 
circuit in which the person resides or has its principal place of 
business. The petition must be filed not later than 59 days after 
the standard is prescribed. 

(b) NOTIFYING SECRETARY.—The clerk of the court shall send 
immediately a copy of the petition to the Secretary of Transpor- 
tation. The Secretary shall file with the court a record of the 
proceeding in which the standard was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) On request of the petitioner, 
the court may order the Secretary to receive additional evidence 
and evidence in rebuttal if the court is satisfied the additional 
evidence is material and there were reasonable grounds for not 
presenting the evidence in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact or make new 
findings because of the additional evidence presented. The Secretary 
shall file a modified or new finding, a recommendation to modify 
or set aside a standard, and the additional evidence with the 
court. 

(d) SUPREME COURT REVIEW AND ADDITIONAL REMEDIES.—A 
judgment of a court under this section may be reviewed only by 
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the Supreme Court under section 1254 of title 28. A remedy under 
this section is in addition to any other remedies provided by law. 


§ 32504. Certificates of compliance 


Under regulations prescribed by the Secretary of Transpor- 
tation, a manufacturer or distributor of a passenger motor vehicle 
or passenger motor vehicle oo subject to a standard pre- 
scribed under section 32502 of this title shall give the distributor 
or dealer at the time of delivery a certificate that the vehicle 
or equipment complies with the standard. 


§ 32505. Information and compliance requirements 


(a) GENERAL AUTHORITY.—{1) To enable the Secretary of 
Transportation to decide whether a manufacturer of passenger 
motor vehicles or passenger motor vehicle equipment is complying 
with this chapter and standards prescri under this chapter, 
the Secretary may require the manufacturer to— 

(A) keep records; 

(B) make reports; 

(C) provide items and information, including vehicles and 
equipment for testing at a negotiated price not more than 
the manufacturer’s cost; and 

(D) allow an officer or employee designated by the Secretary 
to inspect vehicles and relevant records of the manufacturer. 
(2) To enforce this chapter, an officer or employee designated 

by the Secretary, on presenting appropriate credentials and a writ- 
ten notice to the owner, operator, or agent in charge, may inspect 
a facility in which passenger motor vehicles or passenger motor 
vehicle equipment is manufactured, held for introduction in inter- 
state commerce, or held for sale after introduction in interstate 
commerce. An inspection shall be conducted at a reasonable time, 
in a reasonable way, and with reasonable promptness. 

(b) POWERS OF SECRETARY AND CIVIL ACTIONS TO ENFORCE.— 
(1) In carrying out this chapter, the Secretary may— 

(A) inspect and copy records of any person at reasonable 
times; 

(B) order a person to file written reports or answers to 
a qvestions, including reports or answers under oath; 
an 

(C) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 

(2) A witness summoned under this subsection is entitled to 
the same fee and mileage the witness would have been paid in 
a court of the United States. 

(3) A civil action to enforce a subpena or order of the Secretary 
under this subsection may be brought in the United States district 
court for the judicial district in which the proceeding by the Sec- 
retary was conducted. The court may punish a failure to obey 
an order of the court to comply with the subpena or order of 
the Secretary as a contempt of court. 

(c) CONFIDENTIALITY OF INFORMATION.—(1) Information 
obtained by the Secretary under this chapter related to a confiden- 
a matter referred to in section 1905 of title 18 may be disclosed 
only— 
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(A) to another officer or employee of the United States 

Government for use in carrying out this chapter; or 

(B) in a proceeding under this chapter. 

(2) This subsection does not authorize information to be with- 
held from a committee of Congress authorized to have the informa- 
tion. 

(3) Subject to paragraph (1) of this subsection, the Secretary, 
on request, shall make available to the public at cost information 
the Secretary submits or receives in carrying out this chapter. 


§ 32506. Prohibited acts 


(a) GENERAL.—Except as provided in this section, a person 
may not— 

(1) manufacture for sale, sell, offer for sale, introduce or 
deliver for introduction in interstate commerce, or import into 
the United States, a passenger motor vehicle or passenger 
motor vehicle equipment manufactured on or after the date 
an applicable standard under section 32502 of this title takes 
effect, unless it conforms to the standard; 

(2) fail to comply with an applicable regulation prescribed 
by the Secretary of Transportation under this chapter; 

(3) fail to keep records, refuse access to or copying of 
records, fail to make reports or provide items or information, 
or fail or refuse to allow entry or inspection, as required by 
this chapter or a regulation prescribed under this chapter; 
or 

(4) fail to provide the certificate required by section 32504 
of this title, or provide a certificate that the person knows, 
or in the exercise of reasonable care has reason to know, 
is false or misleading in a material respect. 

(b) NONAPPLICATION.—Subsection (a)(1) of this section does not 
apply to— 

(1) the sale, offer for sale, or introduction or delivery for 
introduction in interstate commerce of a passenger motor 
vehicle or passenger motor vehicle equipment after the first 
purchase of the vehicle or equipment in good faith other than 
for resale (but this clause does not prohibit a standard from 
requiring that a vehicle or equipment be manufactured to com- 
ply with the standard over a specified period of operation 
or use); or 

(2) a person— 

(A) establishing that the person had no reason to know, 
by exercising reasonable care, that the vehicle or equipment 
does not comply with the standard; or 

(B) holding, without knowing about a noncompliance 
and before that first purchase, a certificate issued under 
section 32504 of this title stating that the vehicle or equip- 
ment complies with the standard. 

(c) IMPORTING NONCOMPLYING VEHICLES AND EQUIPMENT.—(1) 
The Secretaries of Transportation and the Treasury may prescribe 
joint regulations authorizing a passenger motor vehicle or passenger 
motor vehicle equipment not complying with a standard prescribed 
under section 32502 of this title to be imported into the United 
States subject to conditions (including providing a bond) the Sec- 
a Le appropriate to ensure that the vehicle or equip- 
ment will— 
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(A) comply, after importation, with the standards pre- 
scribed under section 32502 of this title; 
(B) be exported; or 
(C) be abandoned to the United States Government. 
(2) The Secretaries may prescribe joint regulations that allow 
a passenger motor vehicle or passenger motor vehicle equipment 
to be imported into the United States after the first purchase 
in good faith other than for resale. 
(d) LIABILITY UNDER OTHER LAW.—Compliance with a standard 
ee this chapter does not exempt a person from liability provided 
y law. 


§ 32507. Penalties and enforcement 


(a) CIVIL PENALTY.—(1) A person that violates section 32506(a) 
of this title is liable to the United States Government for a civil 
penalty of not more than $1,000 for each violation. A separate 
violation occurs for each passenger motor vehicle or item of pas- 
senger motor vehicle equipment involved in a violation of section 
32506(a)(1) or (4) of this title— 

(A) that does not comply with a standard prescribed under 
section 32502 of this title; or 
(B) for which a certificate is not provided, or for which 

a false or misleading certificate is provided, under section 32504 

of this title. 

(2) The maximum civil penalty under this subsection for a 
related series of violations is $800,000. 

(3) The Secretary of Transportation imposes a civil penalty 
under this subsection. The Attorney General or the Secretary, with 
the concurrence of the Attorney General, shall bring a civil action 
in a United States district court to collect the penalty. 

(b) CRIMINAL PENALTY.—A person knowingly and willfully vio- 
lating section 32506(a)(1) of this title after receiving a notice of 
noncompliance from the Secretary shall be fined under title 18, 
imprisoned for not more than one year, or both. If the person 
is a corporation, the penalties of this subsection also apply to 
a director, officer, or individual agent of the corporation who, with 
knowledge of the Secretary’s notice, knowingly and willfully author- 
izes, orders, or performs an act that is any part of the violation. 

(c) CtviL ACTIONS To ENFORCE.—(1) The Secretary or the Attor- 
ney General may bring a civil action in a United States district 
court to enjoin a violation of this chapter or the sale, offer for 
sale, introduction or delivery for introduction in interstate com- 
merce, or importation into the United States, of a passenger motor 
vehicle or passenger motor vehicle equipment that is found, before 
the first purchase in good faith other than for resale, not to comply 
with a standard prescribed under section 32502 of this title. 

(2) When practicable, the Secretary shall— 

(A) notify a person against whom an action under this 
subsection is planned; 

(B) give the person an opportunity to present that person’s 
views; and 

(C) except for a knowing and willful violation, give the 
person a reasonable opportunity to comply. 

(3) The failure of the Secretary to comply with paragraph 
(2) of this subsection does not prevent a court from granting appro- 
priate relief. 
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(d) JURY TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction or restraining order issued under sub- 
section (c) of this section, the violation of which is also a violation 
of this chapter, the defendant may demand a jury trial. The defend- 
ant shall be tried as provided in rule 42(b) of the Federal Rules 
of Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.—A civil action under subsection (a) or (c) of this 
section may be brought in the judicial district in which the violation 
occurred or the defendant is found, resides, or does business. Process 
in the action may be served in any other judicial district in which 
the defendant resides or is found. A subpena for a witness in 
the action may be served in any judicial district. 


§ 32508. Civil actions by owners of passenger motor vehicles 


When an owner of a passenger motor vehicle sustains damages 
as a result of a motor vehicle accident because the vehicle did 
not comply with a standard prescribed under section 32502 of 
this title, the owner may bring a civil action against the manufac- 
turer to recover the damages. The action may be brought in the 
United States District Court for the District of Columbia or in 
the United States district court for the judicial district in which 
the owner resides. The action must be brought not later than 
3 years after the date of the accident. The court shall award 
costs and a reasonable attorney’s fee to the owner when a judgment 
is entered for the owner. 


§ 32509. Information and assistance from other departments, 
agencies, and instrumentalities 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
request information necessary to carry out this chapter from a 
department, agency, or instrumentality of the United States Govern- 


ment. The head of the department, agency, or instrumentality shall 
provide the information. 

(b) DETAILING PERSONNEL.—The head of a department, agency, 
or instrumentality may detail, on a reimbursable basis, personnel 
to assist the Secretary in carrying out this chapter. 


§ 32510. Annual report 


Not later than March 31 of each year, the Secretary of 
Transportation shall submit to Congress and the President a report 
on the progress in carrying out section 32501 of this title. The 
report shall include— 

(1) a statement of the cost savings resulting from carrying 
out this chapter; and 

2) recommendations for legislative or other action the Sec- 
retary decides may be appropriate. 


§ 32511. Relationship to other motor vehicle standards 


(a) PREEMPTION.—Except as provided in this section, a State 
or a political subdivision of a State may prescribe or enforce a 
bumper standard for a passenger motor vehicle or passenger motor 
vehicle equipment only if the standard is identical to a standard 
wecasaenl under section 32502 of this title. 

(b) ENFORCEMENT.—This chapter and chapter 301 of this title 
do rot affect the authority of a State to enforce a bumper standard 
about an aspect of performance of a passenger motor vehicle or 
passenger motor vehicle equipment not covered by a standard pre- 
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scribed under section 32502 of this title if the State bumper 
standard— 
(1) does not conflict with a standard prescribed under chap- 
ter 301 of this title; and 
(2) was in effect or prescribed by the State on October 

20, 1972. 

(c) ADDITIONAL AND HIGHER STANDARDS OF PERFORMANCE.— 
The United States Government, a State, or a political subdivision 
of a State may prescribe a bumper standard for a passenger motor 
vehicle or passenger motor vehicle equipment obtained for its own 
use that imposes additional or higher standards of performance 
than a standard prescribed under section 32502 of this title. 


CHAPTER 327—ODOMETERS 


Sec. 

32701. Findings and a 
32702. Definitions. — 
32703. Preventing tampering. 

04. Service, repair, and replacement. 
32705. Disclosure requirements on transfer of motor vehicles. 
32706. Inspections, investigations, and records. 
32707. Administrative warrants. 

32708. Confidentiality of information. 
32709. Penalties and enforcement. 
32710. Civil actions by private persons. 
32711. Relationship to State law. 


§32701. Findings and purposes 


(a) FINDINGS.—Congress finds that— 

(1) buyers of motor vehicles rely heavily on the odometer 
reading as an index of the condition and value of a vehicle; 

(2) buyers are entitled.to rely on the odometer reading 
as an accurate indication of the mileage of the vehicle; 

(3) an accurate indication of the mileage assists a buyer 
in deciding on the safety and reliability of the vehicle; and 

(4) motor vehicles move in, or affect, interstate and foreign 
commerce. 
(b) PURPOSES.—The purposes of this chapter are— 

— to prohibit tampering with motor vehicle odometers; 

an 

(2) to provide safeguards to protect purchasers in the sale 
of motor vehicles with altered or reset odometers. 


§ 32702. Definitions 


In this chapter— 

(1) “auction company” means a person taking possession 
of a motor vehicle owned by another to sell at an auction. 

(2) “dealer” means a person that sold at least 5 motor 
vehicles during the prior 12 months to buyers that in good 
faith bought the vehicles other than for resale. 

(3) “distributor” means a person that sold at least 5 motor 
vehicles during the prior 12 months for resale. 

(4) “leased motor vehicle” means a motor vehicle leased 
to a person for at least 4 months by a lessor that leased 
at least 5 vehicles during the prior 12 months. 

(5) “odometer” means an instrument for measuring and 
recording the distance a motor vehicle is driven, but does not 
include an auxiliary instrument designed to be reset by the 
operator of the vehicle to record mileage of a trip. 
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(6) “repair” and “replace” mean to restore to a sound work- 
ing condition by replacing any part of an odometer or by correct- 
ing any inoperative part of an odometer. 

(7) “title” means the certificate of title or other document 
issued by the State indicating ownership. 

(8) “transfer” means to change ownership by sale, gift, 
or other means. 


§ 32703. Preventing tampering 


A person may not— 

(1) advertise for sale, sell, use, install, or have installed, 
a device that makes an odometer of a motor vehicle register 
a mileage different from the mileage the vehicle was driven, 
as registered by the odometer within the designed tolerance 
of the manufacturer of the odometer; 

(2) disconnect, reset, alter, or have disconnected, reset, 
or altered, an odometer of a motor vehicle intending to change 
the mileage registered by the odometer; 

(3) with intent to defraud, operate a motor vehicle on 
a public street, road, or highway if the person knows that 
the odometer of the vehicle is disconnected or not operating; 
or 

(4) conspire to violate this section or section 32704 or 
32705 of this title. 


§ 32704. Service, repair, and replacement 


(a) ADJUSTING MILEAGE.—A person may service, repair, or 
replace an odometer of a motor vehicle if the mileage registered 
by the odometer remains the same as before the service, repair, 
or replacement. If the mileage cannot remain the same— 

(1) the person shall adjust the odometer to read zero; 
and 

(2) the owner of the vehicle or agent of the owner shall 
attach a written notice to the left door frame of the vehicle 
specifying the mileage before the service, repair, or replacement 
and the date of the service, repair, or replacement. 

(b) REMOVING OR ALTERING NOTICE.—A person may not, with 
intent to defraud, remove or alter a notice attached to a motor 
vehicle as required by this section. 


§32705. Disclosure requirements on transfer of motor 
vehicles 


(a) WRITTEN DISCLOSURE REQUIREMENTS.—(1) Under regula- 
tions prescribed by the Secretary of Transportation, a person 
transferring ownership of a motor vehicle shall give the transferee 
a written disclosure— 

(A) of the cumulative mileage registered by the odometer; 
or 

(B) that the mileage is unknown if the transferor knows 
that the mileage registered by the odometer is incorrect. 

(2) A person making a written disclosure required by a regula- 
tion prescribed under paragraph (1) of this subsection may not 
make a false statement in the disclosure. 

(3) A person acquiring a motor vehicle for resale may accept 
a disclosure under this section only if it is complete. 
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(4) The regulations prescribed by the Secretary shall provide 
the way in which information is disclosed and retained under this 
section. 

(b) MILEAGE STATEMENT REQUIREMENT FOR LICENSING.—(1) A 
motor vehicle the ownership of which is transferred may not be 
licensed for use in a State unless the transferee, in submitting 
an application to a State for the title on which the license will 
be issued, includes with the application the transferor’s title and, 
if that title contains the space referred to in paragraph (3)(A)iii) 
of this subsection, a statement, signed and dated by the transferor, 
of the mileage disclosure required under subsection (a) of this 
section. This paragraph does not apply to a transfer of ownership 
of a motor vehicle that has not been licensed before the transfer. 

(2A) Under regulations prescribed by the Secretary, if the 
title to a motor vehicle issued to a transferor by a State is in 
the possession of a lienholder when the transferor transfers owner- 
ship of the vehicle, the transferor may use a written power of 
attorney (if allowed by State law) in making the mileage disclosure 
required under subsection (a) of this section. Regulations prescribed 
under this paragraph— 

(i) shall prescribe the form of the power of attorney; 

(ii) shall provide that the form be printed by means of 
a secure printing process (or other secure process); 

(iii) shall provide that the State issue the form to the 
transferee; 

(iv) shall provide that the person exercising the power 
of attorney retain a copy and submit the original to the State 
with a copy of the title showing the restatement of the mileage; 

(v) may require that the State retain the power of attorney 
and the copy of the title for an appropriate period or that 
the State adopt alternative measures consistent with section 
32701(b) of this title, after considering the costs to the State; 

(vi) shall ensure that the mileage at the time of transfer 
be disclosed on the power of attorney document; 

(vii) shall ensure that the mileage be restated exactly by 
the person exercising the power of attorney in the space referred 
to in paragraph (3)(A)(iii) of this subsection; 

(viii) may not require that a motor vehicle be titled in 
the State in which the power of attorney was issued; 

(ix) shall consider the need to facilitate normal commercial 
transactions in the sale or exchange of motor vehicles; and 

(x) shall provide other conditions the Secretary considers 
appropriate. 

(B) Section 32709(a) and (b) applies to a person granting or 
granted a power of attorney under this paragraph. 

(3A) A motor vehicle the ownership of which is transferred 
may be licensed for use in a State only if the title issued by 
the State to the transferee— 

(i) is produced by means of a secure printing process (or 
other secure process); 

(ii) indicates the mileage disclosure required to be made 
under subsection (a) of this section; and 

(iii) contains a space for the transferee to disclose the 
mileage at the time of a future transfer and to sign and date 
the disclosure. 
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(B) Subparagraph (A) of this paragraph does not require a 
State to verify, or preclude a State from verifying, the mileage 
information contained in the title. 

(c) LEASED MOTOR VEHICLES.—(1) For a leased motor vehicle, 
the regulations prescribed under subsection (a) of this section shall 
require written disclosure about mileage to be made by the lessee 
to the lessor when the lessor transfers ownership of that vehicle. 

(2) Under those regulations, the lessor shall provide written 
notice to the lessee of— 

(A) the mileage disclosure requirements of subsection (a) 
of this section; and 
(B) the penalties for failure to comply with those require- 

ments. 

(3) The lessor shall retain the disclosures made by a lessee 
under paragraph (1) of this subsection for at least 4 years following 
the date the lessor transfers the leased motor vehicle. 

(4) If the lessor transfers ownership of a leased motor vehicle 
without obtaining possession of the vehicle, the lessor, in making 
the disclosure required by subsection (a) of this section, may indicate 
on the title the mileage disclosed by the lessee under paragraph 
(1) of this subsection unless the lessor has reason to believe that 
the disclosure by the lessee does not reflect the actual mileage 
of the vehicle. 

(d) STATE ALTERNATE VEHICLE MILEAGE DISCLOSURE REQUIRE- 
MENTS.—The requirements of subsections (b) and (c)(1) of this sec- 
tion on the disclosure of motor vehicle mileage when mctor vehicles 
are transferred or leased apply in a State unless th2 State has 
in effect alternate motor vehicle mileage disclosure r2quirements 
approved by the Secretary. The Secretary shall approve alternate 
motor vehicle mileage disclosure requirements submitted by a State 
unless the Secretary decides that the requirements are not consist- 
ent with the purpose of the disclosure required by subsection (b) 
or (c), as the case may be. 

(e) AUCTION SALES.—If a motor vehicle is sold at an auction, 
the auction company conducting the auction shall maintain the 
following records for at least 4 years after the date of the sale: 

(1) the name of the most recent owner of the motor vehicle 
(except the auction company) and the name of the buyer of 
the motor vehicle. 

(2) the vehicle identification number required under chap- 
ter 301 or 331 of this title. 

(3) the odometer reading on the date the auction company 

took possession of the motor vehicle. 

(f) APPLICATION AND REVISION OF STATE LAW.—(1) Except as 
provided in paragraph (2) of this subsection, subsections (b)(e) 
of this section apply to the transfer of a motor vehicle after April 
28, 1989. 

(2) If a State requests, the Secretary shall assist the State Federal 
in revising its laws to comply with subsection (b) of this section. 
If a State requires time beyond April 28, 1989, to revise its laws 
to achieve compliance, the Secretary, on request of the State, may 
grant additional time that the Secretary considers reasonable by 
publishing a notice in the Federal Register. The notice shall include 
the reasons for granting the additional time. In granting additional 
time, the Secretary shall ensure that the State is making reasonable 
efforts to achieve compliance. 


r, 
publication. 
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§ 32706. Inspections, investigations, and records 


(a) AUTHORITY TO INSPECT AND INVESTIGATE.—Subject to sec- 
tion 32707 of this title, the Secretary of Transportation may conduct 
an inspection or investigation necessary to carry out this chapter 
or a regulation prescribed or order issued under this chapter. The 
Secretary shall cooperate with State and local officials to the great- 
est extent possible in conducting an inspection or investigation. 
The Secretary may give the Attorney General information about 
a violation of this chapter or a regulation prescribed or order 
issued under this chapter. 

(b) ENTRY, INSPECTION, AND IMPOUNDMENT.—(1) In carrying 
out subsection (a) of this section, an officer or employee designated 
by the Secretary, on display of proper credentials and written 
notice to the owner, operator, or agent in charge, may— 

(A) enter and inspect commercial premises in which a 
motor vehicle or motor vehicle equipment is manufactured, 
held for shipment or sale, maintained, or repaired; 

(B) enter and inspect noncommercial premises in which 
the Secretary reasonably believes there is a motor vehicle or 
motor vehicle equipment that is an object of a violation of 
this chapter; 

(C) inspect that motor vehicle or motor vehicle equipment; 
and 

(D) impound for not more than 72 hours for inspection 
a motor vehicle or motor vehicle equipment that the Secretary 
reasonably believes is an object of a violation of this chapter. 
(2) An inspection or impoundment under this subsection shall 

be conducted at a reasonable time, in a reasonable way, and with 
reasonable promptness. The written notice may consist of a warrant 
issued under section 32707 of this title. 

(c) REASONABLE COMPENSATION.—When the _ Secretary 
impounds for inspection a motor vehicle (except a vehicle subject 
to subchapter II of chapter 105 of this title) or motor vehicle 
equipment under subsection (b)(1)(D) of this section, the Secretary 
shall pay reasonable compensation to the owner of the vehicle 
or equipment if the inspection or impoundment results in denial 
of use, or reduction in value, of the vehicle or equipment. 

(d) RECORDS AND INFORMATION REQUIREMENTS.—(1) To enable 
the Secretary to decide whether a dealer or distributor is complying 
with this chapter and regulations prescribed and orders issued 
under this chapter, the Secretary may require the dealer or 
distributor— 

(A) to keep records; 

(B) to provide information from those records if the Sec- 
retary states the purpose for requiring the information and 
identifies the information to the fullest extent practicable; and 

(C) to allow an officer or employee designated by the Sec- 
retary to inspect relevant records of the dealer or distributor. 
(2) This subsection and subsection (e)(1)(B) of this section do 

not authorize the Secretary to require a dealer or distributor to 
provide information on a regular periodic basis. 

(e) ADMINISTRATIVE AUTHORITY AND CIVIL ACTIONS TO 
ENFORCE.—(1) In carrying out this chapter, the Secretary may— 

(A) inspect and copy records of any person at reasonable 
times; 
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(B) order a person to file written reports or answers to 

.— questions, including reports or answers under oath; 

an 

(C) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 

(2) A witness summoned under this subsection is entitled to 
the same fee and mileage the witness would have been paid in 
a court of the United States. 

(3) A civil action to enforce a subpena or order of the Secretary 
under this subsection may be brought in the United States district 
court for the judicial district in which the proceeding by the Sec- 
retary was conducted. The court may punish a failure to obey 
an order of the court to comply with the subpena or order of 
the Secretary as a contempt of court. 

(f) PROHIBITIONS.—A person may not fail to keep records, refuse 
access to or copying of records, fail to make reports or provide 
information, fail to allow entry or inspection, or fail to permit 
impoundment, as required under this section. 


§ 32707. Administrative warrants 


(a) DEFINITION.—In this section, “probable cause” means a valid 
public interest in the effective enforcement of this chapter or a 
regulation prescribed under this chapter sufficient to justify the 
inspection or impoundment in the circumstances stated in an 
application for a warrant under this section. 

(b) WARRANT REQUIREMENT AND ISSUANCE.--(1) Except as pro- 
vided in paragraph (4) of this subsection, an insvection or impound- 
ment under section 32706 of this title may be carried out only 
after a warrant is obtained. 

(2) A judge of a court of the United States or a State court 
of record or a United States magistrate may issue a warrant for 
an inspection or impoundment under section 32706 of this title 
within the territorial jurisdiction of the court or magistrate. The 
warrant must be based on an affidavit that— 

(A) establishes probable cause to issue the warrant; and 

(B) is sworn to before the judge or magistrate by an officer 
or employee who knows the facts alleged in the affidavit. 

(3) The judge or magistrate shall issue the warrant when 
the judge or magistrate decides there is a reasonable basis for 
believing that probable cause exists to issue the warrant. The 
warrant must— 

(A) identify the premises, property, or motor vehicle to 
be inspected and the items or type of property to be impounded; 

(B) state the purpose of the inspection, the basis for issuing 
the warrant, and the name of the affiant; 

(C) direct an individual authorized under section 32706 
of this title to inspect the premises, property, or vehicle for 
the purpose stated in the warrant and, when appropriate, to 
impound the property specified in the warrant; 

(D) direct that the warrant be served during the hours 
specified in the warrant; and 

(E) name the judge or magistrate with whom proof of 
service is to be filed. 

(4) A warrant under this section is not required when— 
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(A) the owner, operator, or agent in charge of the premises 
consents; 

(B) it is reasonable to believe that the mobility of the 
motor vehicle to be inspected makes it impractical to obtain 

a warrant; 

(C) an application for a warrant cannot be made because 
of an emergency; 

(D) records are to be inspected and copied under section 
32706(e)(1)(A) of this title; or 

(E) a warrant is not constitutionally required. 

(c) SERVICE AND IMPOUNDMENT OF PROPERTY.—(1) A warrant 
issued under this section must be served and proof of service 
filed not later than 10 days after its issuance date. The judge 
or magistrate may allow additional time in the warrant if the 
Secretary of Transportation demonstrates a need for additional 
time. Proof of service must be filed promptly with a written inven- 
tory of the property impounded under the warrant. The inventory 
shall be made in the presence of the individual serving the warrant 
and the individual from whose possession or premises the property 
was impounded, or if that individual is not present, a credible 
individual except the individual making the inventory. The individ- 
ual serving the warrant shall verify the inventory. On request, 
the judge or magistrate shall send a copy of the inventory to 
the individual from whose possession or premises the property 
was impounded and to the applicant for the warrant. 

(2) When property is impounded under a warrant, the individ- 
ual serving the warrant shall— 

(A) give the person from whose possession or premises 

the property was impounded a copy of the warrant and a 

receipt for the property; or 

(B) leave the copy and receipt at the place from which 
the property was impounded. 

(3) The judge or magistrate shall file the warrant, proof of 
service, and all documents filed about the warrant with the clerk 
of the United States district court for the judicial district in which 
the inspection is made. 


§ 32708. Confidentiality of information 


(a) GENERAL.—Information obtained by the Secretary of 
Transportation under this chapter related to a confidential matter 
referred to in section 1905 of title 18 may be disclosed only— 

(1) to another officer or employee of the United States 

Government for use in carrying out this chapter; or 

(2) in a proceeding under this chapter. 

(b) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§32709. Penalties and enforcement 


(a) CiviL PENALTY.—{1) A person that violates this chapter 
or a regulation prescribed or order issued under this chapter is 
liable to the United States Government for a civil penalty of not 
more than $2,000 for each violation. A separate violation occurs 
for each motor vehicle or device involved in the violation. The 
maximum penalty under this subsection for a related series of 
violations is $100,000. 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1055 


(2) The Secretary of Transportation shall impose a civil penalty 
under this subsection. The Attorney General shall bring a civil 
action to collect the penalty. Before referring a penalty claim to 
the Attorney General, the Secretary may compromise the amount 
of the penalty. Before compromising the amount of the penalty, 
the Secretary shall give the person charged with a violation an 
opportunity to establish that the violation did not occur. 

(3) In determining the amount of a civil penalty under this 
subsection, the Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; and 

(C) other matters that justice requires. 

(b) CRIMINAL PENALTY.—A person that knowingly and willfully 
violates this chapter or a regulation prescribed or order issued 
under this chapter shall be fined under title 18, imprisoned for 
not more than 3 years, or both. If the person is a corporation, 
the penalties of this subsection also amehe to a director, officer, 
or individual agent of a corporation who knowingly and willfully 
authorizes, orders, or performs an act in violation of this chapter 
or a regulation prescribed or order issued under this chapter without 
regard to penalties imposed on the corporation. 

(c) CrviL ACTIONS BY ATTORNEY GENERAL.—The Attorney Gen- 
eral may bring a civil action to enjoin a violation of this chapter 
or a regulation prescribed or order issued under this chapter. The 
action may be brought in the United States district court for the 
judicial district in which the violation occurred or the defendant 
is found, resides, or does business. Process in the action may be 
served in any other judicial district in which the defendant resides 
or is found. A subpena for a witness in the action may be served 
in any judicial district. 

(d) CrviL ACTIONS BY STATES.—({1) When a person violates 
this chapter or a regulation prescribed or order issued under this 
chapter, the chief law enforcement officer of the State in which 
the violation occurs may bring a civil action— 

(A) to enjoin the violation; or 

(B) to recover amounts for which the person is liable under 
section 32710 of this title for each person on whose behalf 
the action is brought. 

(2) An action under this subsection may be brought in an 
appropriate United States district court or in a State court of 
competent jurisdiction. The action must be brought not later than 
2 years after the claim accrues. 


§ 32710. Civil actions by private persons 


(a) VIOLATION AND AMOUNT OF DAMAGES.—A person that vio- 
lates this chapter or a regulation prescribed or order issued under 
this chapter, with intent to defraud, is liable for 3 times the actual 
damages or $1,500, whichever is greater. 

(b) CrviL ACTIONS.—A person may bring a civil action to enforce 
a claim under this section in an appropriate United States district 
court or in another court of competent jurisdiction. The action 
must be brought not later than 2 years after the claim accrues. 
The court shall award costs and a reasonable attorney’s fee to 
the person when a judgment is entered for that person. 
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§ 32711. Relationship to State law 


Except to the extent that State law is inconsistent with this 
chapter, this chapter does not— 
(1) affect a State law on disconnecting, altering, or tamper- 
ing with an odometer with intent to defraud; or 
(2) exempt a person from complying with that law. 


CHAPTER 329—AUTOMOBILE FUEL ECONOMY 


. Definitions. 
. Average fuel economy standards. 
Credits for exceeding average fuel economy standards. 
. Calculation of average fuel economy. | ' 
. Manufacturing incentives for alternative fuel automobiles. __ 
. Maximum fuel economy increase for alternative fuel automobiles. 
. Reports and tests of manufacturers. 
. Fuel economy information. 
. Judicial review of regulations. 
10. Administrative. 
. Compliance. 
. Civil penalties. : ; 
. Compromising and remitting civil penalties. 
. Collecting civil penalties. 
. Appealing civil penalties. 
. Reports to Congress. s 
. Standards for executive agency automobiles. 
32918. Preemption. 


§ 32901. Definitions 


(a) GENERAL.—In this chapter— 
(1) “alternative fuel” means— 
(A) methanol; 
(B) denatured ethanol; 
(C) other alcohols; 
(D) except as provided in subsection (b) of this section, 
a mixture containing at least 85 percent of methanol, dena- 
tured ethanol, and other alcohols by volume with gasoline 
or other fuels; 
(E) natural gas; 
(F) liquefied petroleum gas; 
(G) hydrogen; 
(H) coal derived liquid fuels; 
(I) fuels (except alcohol) derived from biological mate- 
rials; 
‘ (J) electricity (including electricity from solar energy); 
an 
(K) any other fuel the Secretary of Transportation pre- 
scribes by regulation that is not substantially petroleum 
and that would yield substantial energy security and 
environmental benefits. 

(2) “alternative fueled automobile” means an -automobile 
that is a— 

(A) dedicated automobile; or 
(B) dual fueled automobile. 

(3) except as provided in section 32908 of this title, “auto- 
mobile” means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways (except a vehicle operated only 
on a rail line), and rated at— 

(A) not more than 6,000 pounds gross vehicle weight; 
or 
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(B) more than 6,000, but less than 10,000, pounds 
—_ vehicle weight, if the Secretary decides by regulation 
that— 

(i) an average fuel economy standard under this 
chapter for the vehicle is feasible; and 

(ii) an average fuel economy standard under this 
chapter for the vehicle will result in significant ene 
conservation or the vehicle is substantially used for 
the same purposes as a vehicle rated at not more 
than 6,000 pounds gross vehicle weight. 

(4) “automobile manufactured by a manufacturer” includes 
every automobile manufactured by a person that controls, is 
controlled by, or is under common control with the manufac- 
turer, but does not include an automobile manufactured by 
the person that is exported not later than 30 days after the 
end of the model year in which the automobile is manufactured. 

(5) “average fuel economy” means average fuel economy 
determined under section 32904 of this title. 

(6) “average fuel economy standard” means a performance 
standard specifying a minimum level of average fuel economy 
applicable to a manufacturer in a model year. 

(7) “dedicated automobile” means an automobile that oper- 
ates only on alternative fuel. 

(8) “dual fueled automobile” means an automobile that— 

(A) is capable of operating on alternative fuel and 
on gasoline or diesel fuel; 

(B) provides equal or superior ene efficiency, as 
calculated for the applicable model year during fuel econ- 
omy testing for the United States Government, when 
operating on alternative fuel as when operating on gasoline 
or diesel fuel; 

(C) for model years 1993-1995 for an automobile 
capable of operating on a mixture of an alternative fuel 
and gasoline or diesel fuel and if the Administrator of 
the Environmental Protection Agency decides to extend 
the application of this subclause, for an additional period 
ending not later than the end of the last model year to 
which section 32905(b) and (d) of this title applies, provides 
equal or superior energy efficiency, as calculated for the 
applicable model year during fuel economy testing for the 
Government, when operating on a mixture of alternative 
fuel and gasoline or diesel fuel containing exactly 50 per- 
cent gasoline or diesel fuel as when operating on gasoline 
or diesel fuel; and 

(D) for a passenger automobile, meets or exceeds the 
minimum driving range prescribed under subsection (c) 
of this section. 

(9) “fuel” means— 

(A) gasoline; 

(B) diesel oil; or 

(C) other liquid or gaseous fuel that the Secretary 
decides by regulation to include in this definition as consist- 
ent with the need of the United States to conserve energy. 
(10) “fuel economy” means the average number of miles 

traveled by an automobile for each gallon of gasoline (or equiva- 
lent amount of other fuel) used, as determined by the Adminis- 
trator under section 32904(c) of this title. 
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(11) “import” means to import into the customs territory 
of the United States. 

(12) “manufacture” (except under section 32902(d) of this 
title) means to produce or assemble in the customs territory 
of the United States or to import. 

(13) “manufacturer” means— 


(A) a person engaged in the business of manufacturing 
automobiles, including a eae or successor of the 
person to the extent provided under regulations prescribed 
by the Secretary; and 

(B) if more than one person is the manufacturer of 
an automobile, the person specified under regulations pre- 
scribed by the Secretary. 

(14) “model” means a class of automobiles as decided by 
regulation by the Administrator after consulting and coordinat- 
ing with the Secretary. 

(15) “model year”, when referring to a specific calendar 
year, means— 


(A) the annual production period of a manufacturer, 
as decided by the Administrator, that includes January 

1 of that calendar year; or 

(B) that calendar year if the manufacturer does not 
have an annual production period. 

(16) “passenger automobile” means an automobile that the 
Secretary decides by regulation is manufactured primarily for 
transporting not more than 10 individuals, but does not include 
an automobile capable of off-highway operation that the Sec- 
retary decides by regulation— 

(A) has a significant feature (except 4-wheel drive) 
designed for off-highway operation; and 

(B) is a 4-wheel drive automobile or is rated at more 
than 6,000 pounds gross vehicle weight. 


(b) AUTHORITY TO CHANGE PERCENTAGE.—The Secretary may 
prescribe regulations changing the percentage referred to in sub- 
section (a)(1)(D) of this section to not less than 70 percent because 
of requirements relating to cold start, safety, or vehicle functions. 


(c) MINIMUM DRIVING RANGES FOR DUAL FUELED PASSENGER 
AUTOMOBILES.—(1) The Secretary shall prescribe by regulation the 
minimum driving range that dual fueled automobiles that are pas- 
senger automobiles must meet when operating on alternative fuel 
to be dual fueled automobiles under sections 32905 and 32906 
of this title. A determination whether a dual fueled automobile 
meets the minimum driving range requirement under this para- 
graph shall be based on the combined Agency city/highway fuel 
economy as determined for average fuel economy purposes for those 
automobiles. 

(2)(A) The Secretary may prescribe a lower range for a specific 
model than that prescribed under paragraph (1) of this subsection. 
A manufacturer may petition for a lower range than that prescribed 
under paragraph (1) for a specific model. 

(B) The minimum driving range prescribed for dual fueled 
automobiles (except electric automobiles) under subparagraph (A) 
of this paragraph or paragraph (1) of this subsection must be 
at least 200 miles. 
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(C) If the Secretary prescribes a minimum driving range of 
200 miles for dual fueled automobiles (except electric automobiles) 
under paragraph (1) of this subsection, subparagraph (A) of this 
paragraph does not apply to dual fueled automobiles (except electric 
automobiles). 

(3) In prescribing a minimum driving range under paragraph 
(1) of this subsection and in taking an action under paragraph 
(2) of this subsection, the Secretary shall consider the purpose 
set forth in section 3 of the Alternative Motor Fuels Act of 1988 
(Public Law 100-494, 102 Stat. 2442), consumer acceptability, eco- 
nomic practicability, technology, environmental impact, safety, 
poe performance, and other factors the Secretary considers 
relevant. 


§ 32902. Average fuel economy standards 


(a) NON-PASSENGER AUTOMOBILES.—At least 18 months before 
the beginning of each model year, the Secretary of Transportation 
shall prescribe by regulation average fuel economy standards for 
automobiles (except passenger automobiles) manufactured by a 
manufacturer in that model year. Each standard shall be the maxi- 
mum feasible average fuel economy level that the Secretary decides 
the manufacturers can achieve in that model year. The Secretary 
may prescribe separate standards for different classes of auto- 
mobiles. 

(b) PASSENGER AUTOMOBILES.—Except as provided in this sec- 
tion, the average fuel economy standard for passenger automobiles 
manufactured by a manufacturer in a model year after model year 
1984 shall be 27.5 miles a gallon. 

(c) AMENDING PASSENGER AUTOMOBILE STANDARDS.—(1) Sub- 
ject to paragraph (2) of this subsection, the Secretary of Transpor- 
tation may prescribe regulations amending the standard under 
subsection (b) of this section for a model year to a level that 
the Secretary decides is the maximum feasible average fuel economy 
level for that model year. Section 553 of title 5 applies to a proceed- 
ing to amend the standard. However, any interested person may 
make an oral presentation and a transcript shall be taken of that 
presentation. 

(2) If an amendment increases the standard above 27.5 miles 
a gallon or decreases the standard below 26.0 miles a gallon, the 
Secretary of Transportation shall submit the amendment to Con- 
gress. The procedures of section 551 of the Ene Policy and 
Conservation Act (42 U.S.C. 6421) apply to an amendment, except 
that the 15 calendar days referred to in section 551(c) and (d) 
of the Act (42 U.S.C. 6421(c), (d)) are deemed to be 60 calendar 
days, and the 5 calendar days referred to in section 551(f)(4)(A) 
of the Act (42 U.S.C. 6421(f4)(A)) are deemed to be 20 calendar 
days. If either House of Congress disapproves the amendment under 
those procedures, the amendment does not take effect. 

(d) EXEMPTIONS.—(1) Except as provided in paragraph (3) of 
this subsection, on application of a manufacturer that manufactured 
(whether in the United States or not) fewer than 10,000 passenger 
automobiles in the model year 2 years before the model year for 
which the application is made, the Secretary of Transportation 
may exempt by regulation the manufacturer from a standard under 
subsection (b) or (c) of this section. An exemption for a model 
year applies only if the manufacturer manufactures (whether in 
the United States or not) fewer than 10,000 passenger automobiles 
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in the model year. The Secretary may exempt a manufacturer 
only if the Secretary— 

(A) finds that the applicable standard under those sub- 
sections is more stringent than the maximum feasible average 
fuel economy level that the manufacturer can achieve; and 

(B) prescribes by regulation an alternative average fuel 
economy standard for the passenger automobiles manufactured 
by the exempted manufacturer that the Secretary decides is 
the maximum feasible average fuel economy level for the manu- 
facturers to which the alternative standard applies. 

(2) An alternative average fuel economy standard the Secretary 
of Transportation prescribes under paragraph (1)(B) of this sub- 
section may apply to an individually exempted manufacturer, to 
all automobiles to which this subsection applies, or to classes of 
passenger automobiles, as defined under regulations of the Sec- 
retary, manufactured by exempted manufacturers. 

(3) Notwithstanding paragraph (1) of this subsection, an 
importer registered under section 30141(c) of this title may not 
be exempted as a manufacturer under paragraph (1) for a motor 
vehicle that the importer— 

(A) imports; or 

(B) brings into compliance with applicable motor vehicle 
safety standards prescribed under chapter 301 of this title 
for an individual under section 30142 of this title. 

(4) The Secretary of Transportation may prescribe the contents 
of an application for an exemption. 

(e) EMERGENCY VEHICLES._(1) In this subsection, “emergency 
vehicle” means an automobile manufactured primarily for use— 

(A) as an ambulance or combination ambulance-hearse; 

(B) by the United States Government or a State or local 
government for law enforcement; or 

(C) for other emergency uses prescribed by regulation by 
the Secretary of Transportation. 

(2) A manufacturer may elect to have the fuel economy of 
an emergency vehicle excluded in applying a fuel economy standard 
under subsection (a), (b), (c), or (d) of this section. The election 
is made by providing written notice to the Secretary of Transpor- 
i and to the Administrator of the Environmental Protection 

ency. 

(f) CONSIDERATIONS ON DECISIONS ON MAXIMUM FEASIBLE 
AVERAGE FUEL ECONOMY.—When deciding maximum feasible aver- 
age fuel economy under this section, the Secretary of Transportation 
shall consider technological feasibility, economic practicability, the 
effect of other motor vehicle standards of the Government on fuel 
economy, and the need of the United States to conserve energy. 

(g) REQUIREMENTS FOR OTHER AMENDMENTS.—{1) The Sec- 
retary of Transportation may prescribe regulations amending an 
average fuel economy standard prescribed under subsection (a) or 
(d) of this section if the amended standard meets the requirements 
of subsection (a) or (d), as appropriate. 

(2) When the Secretary of Transportation prescribes an amend- 
ment under this section that makes an average fuel economy stand- 
ard more stringent, the Secretary shall prescribe the amendment 
(and submit the amendment to Congress when required under 
subsection (c)(2) of this section) at least 18 months before the 
beginning of the model year to which the amendment applies. 
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(h) LIMITATIONS.—In carrying out subsections (c), (f), and (g) 
of this section, the Secretary of Transportation— 

(1) may not consider the fuel economy of dedicated auto- 
mobiles; and 

(2) shall consider dual fueled automobiles to be operated 
only on gasoline or diesel fuel. 

(i) CONSULTATION.—The Secretary of Transportation shall con- 
sult with the Secretary of Energy in carrying out this section 
and section 32903 of this title. 

(j) SECRETARY OF ENERGY COMMENTS.—(1) Before issuing a 
notice proposing to prescribe or amend an average fuel economy 
standard under subsection (a), (c), or (g) of this section, the Sec- 
retary of Transportation shall give the Secretary of Energy at 
least 10 — from the receipt of the notice during which the 
Secretary of Energy may, if the Secretary of Energy concludes 
that the proposed standard would adversely affect the conservation 
goals of the Secretary of Energy, provide written comments to 
the Secretary of Transportation about the impact of the standard 
on those goals. To the extent the Secretary of Transportation does 
not revise a proposed standard to take into account comments 
of the Secretary of Energy on any adverse impact of the standard, 
the Secretary of Transportation shall include those comments in 
the notice. 

(2) Before taking final action on a standard or an exemption 
from a standard under this section, the Secretary of Transportation 
shall notify the Secretary of Energy and provide the retary 
of Energy a reasonable time to comment. 


§ 32903. — for exceeding average fuel economy stand- 
ards 

(a) EARNING AND PERIOD FOR APPLYING CREDITS.—When the 
average fuel economy of passenger automobiles manufactured by 
a manufacturer in a particular model year exceeds an applicable 
average fuel economy standard under section 32902(b)(d) of this 
title (determined by the Secretary of Transportation without regard 
to credits under this section), the manufacturer earns credits. The 
credits may be ovpuee to— 

(1) any of the 3 consecutive model years immediately before 
the model year for which the credits are earned; and 

(2) to the extent not used under clause (1) of this subsection, 
any of the 3 consecutive model years immediately after the 
model year for which the credits are earned. 

(b) PERIOD OF AVAILABILITY AND PLAN FOR FUTURE CREDITS.— 
(1) Except as provided in paragraph (2) of this subsection, credits 
under this section are available to a manufacturer at the end 
of the model year in which earned. 

(2)(A) Before the end of a model year, if a manufacturer has 
reason to believe that its average fuel economy for passenger auto- 
mobiles will be less than the applicable standard for that model 
year, the manufacturer may submit a plan to the Secretary of 
Transportation demonstrating that the manufacturer will earn suffi- 
cient credits under this section within the next 3 model years 
to allow the manufacturer to meet that standard for the model 
year involved. Unless the Secretary finds that the manufacturer 
is unlikely to earn sufficient credits under the plan, the Secretary 
shall approve the plan. Those credits are available for the model 
year involved if— 
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(i) the Secretary approves the plan; and 
(ii) the manufacturer earns those credits as provided by 
the plan. 

(B) If the average fuel economy of a manufacturer is less 
than the applicable standard under section 32902(b)(d) of this 
title after applying credits under subsection (a)(1) of this section, 
the Secretary of Transportation shall notify the manufacturer and 
give the manufacturer a reasonable time (of at least 60 days) 
to submit a plan. 

(c) DETERMINING NUMBER OF CREDITS.—The number of credits 
a manufacturer earns under this section equals the product of— 

(1) the number of tenths of a mile a gallon by which 
the average fuel economy of the passenger automobiles manu- 
factured by the manufacturer in the model year in which the 
credits are earned exceeds the applicable average fuel economy 
standard under section 32902(b)-(d) of this title; times 

(2) the number of passenger automobiles manufactured 
by the manufacturer during that model year. 

(d) APPLYING CREDITS FOR PASSENGER AUTOMOBILES.—The Sec- 
retary of Transportation shall apply credits to a model year on 
the basis of the number of tenths of a mile a gallon by which 
the manufacturer involved was below the applicable average fuel 
economy standard for that model year and the number of passenger 
automobiles manufactured that model year by the manufacturer. 
Credits applied to a model year are no longer available for another 
model year. Before applying credits, the Secretary shall give the 
manufacturer written notice and reasonable opportunity to 
comment. 

(e) APPLYING CREDITS FOR NON-PASSENGER AUTOMOBILES.— 
Credits for a manufacturer of automobiles that are not passenger 
automobiles are earned and applied to a model year in which 
the average fuel economy of that class of automobiles is below 
the applicable average fuel economy standard under section 
32902(a) of this title, to the same extent and in the same way 
as provided in this section for passenger automobiles. 

(f) REFUND OF COLLECTED PENALTY.—When a civil penalty 
has been collected under this chapter from a manufacturer that 
has earned credits under this section, the Secretary of the Treasury 
shall refund to the manufacturer the amount of the penalty to 
the extent the penalty is attributable to credits available under 
this section. 


§ 32904. Calculation of average fuel economy 


(a) METHOD OF CALCULATION.—(1) The Administrator of the 
Environmental Protection Agency shall calculate the average fuel 
economy of a manufacturer subject to— 

(A) section 32902(a) of this title in a way prescribed by 
the Administrator; and 

(B) section 32902(b)-(d) of this title by dividing— 

(i) the number of passenger automobiles manufactured 
by the manufacturer in a model year; by 

(ii) the sum of the fractions obtained by dividing the 
number of passenger automobiles of each model manufac- 
tured by the manufacturer in that model year by the fuel 
economy measured for that model. 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1063 


(2A) In this paragraph, “electric vehicle” means a vehicle 
powered primarily by an electric motor drawing electrical current 
from a portable source. 

(B) If a manufacturer manufactures an electric vehicle, the 
Administrator shall include in the calculation of average fuel econ- 
omy under paragraph (1) of this subsection equivalent petroleum 
based fuel economy values determined by the retary of Energy 
for various classes of electric vehicles. The Secretary shall review 
those values each year and determine and propose necessary revi- 
sions based on the following factors: 

(i) the approximate electrical energy efficiency of the 
vehicle, nidiatie the kind of vehicle and the mission and 
weight of the vehicle. 

(ii) the national average electrical generation and trans- 
mission efficiencies. 

(iii) the need of the United States to conserve all forms 
of energy and the relative scarcity and value to the United 
States of all fuel used to generate electricity. 

(iv) the specific patterns of use of electric vehicles compared 
to petroleum-fueled vehicles. 

(b) SEPARATE CALCULATIONS FOR PASSENGER AUTOMOBILES 
MANUFACTURED DOMESTICALLY AND NOT DOMESTICALLY.—(1) In 
this subsection— 

(A) a passenger automobile is deemed to be manufactured 
domestically in a model year if at least 75 percent of the 
cost to the manufacturer is attributable to value added in 
the United States or Canada, unless the assembly of the auto- 
mobile is completed in Canada and the automobile is imported 
into the United States more than 30 days after the end of 
the model year; and 

(B) the fuel economy of a passenger automobile that is 
not manufactured domestically is deemed to be equal to the 
average fuel economy of all passenger automobiles manufac- 
tured by the same manufacturer that are not manufactured 
domestically. 

(2)(A) Except as provided in paragraphs (4) and (5) of this 
subsection, the Administrator shall make separate calculations 
under subsection (a)(1)(B) of this section for— 

(i) passenger automobiles manufactured domestically by 
a manufacturer (or included in this category under paragraph 
(3) of this subsection); and 

(ii) passenger automobiles not manufactured domestically 
by that manufacturer (or excluded from this category under 
paragraph (3) of this subsection). 

(B) Passenger automobiles described in subparagraph (A)i) 
and (ii) of this paragraph are deemed to be manufactured by sepa- 
rate manufacturers under this chapter. 

(3A) A manufacturer may submit to the Secretary of Transpor- 
tation for approval a plan, including supporting material, stating 
the actions and the deadlines for taking the actions, that will 
ensure that the model or models referred to in subparagraph (B) 
of this paragraph will be manufactured domesti before the 
end of the 4th model year covered by the plan. The Secretary 
promptly shall consider and act on the plan. The Secretary shall 
approve the plan unless— 

(i) the Secretary finds that the plan is inadequate to meet 
the requirements of this paragraph; or 
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(ii) the manufacturer previously has submitted a plan 
- Re by the Secretary under this a. 

(B) If the plan is approved, the Administrator shall include 
under paragraph (2)A)(i) and exclude under paragraph (2)A)(ii) 
of this subsection, for each of the 4 model years covered by the 
plan, not more than 150,000 passenger automobiles manufactured 
by — manufacturer but not qualifying as domestically manufac- 
tured if— 

(i) the model or models involved previously have not been 
manufactured domestically; 

(ii) at least 50 percent of the cost to the manufacturer 
of each of the automobiles is attributable to value added in 
the United States or Canada; 

(iii) the automobiles, if their assembly was completed in 
Canada, are imported into the United States not later than 
30 days after the end of the model year; and 

(iv) the model or models are manufactured domestically 
before the end of the 4th model year covered by the plan. 
(4)(A) A manufacturer may file with the Secretary of Transpor- 

tation a petition for an exemption from the requirement of separate 
calculations under paragraph (2)(A) of this subsection if the manu- 
facturer began automobile production or assembly in the United 
States— 

(i) after December 22, 1975, and before May 1, 1980; or 

(ii) after April 30, 1980, if the manufacturer has — 
in the production or assembly in the United States for at 
least one model year ending before January 1, 1986. 

(B) The Secretary of Transportation shall grant the exemption 
unless the Secretary finds that the exemption would result in 
reduced employment in the United States related to motor vehicle 
manufacturing during the period of the exemption. An exemption 
under this paragraph is effective for 5 model years or, if requested 
by the manufacturer, a longer period provided by the Secretary 
in the order granting the exemption. The exemption applies to 
passenger automobiles manufactured by that manufacturer during 
the period of the exemption. 

(C) Before granting an exemption, the Secretary of Transpor- 
tation shall provide notice of, and reasonable opportunity for, writ- 
ten or oral comment about the petition. The period for comment 
shall end not later than 60 days after the petition is filed, except 
that the Secretary may extend the period for not more than another 
30 days. The Secretary shall decide whether to grant or deny 
the exemption, and publish notice of the decision in the Federal 
Register, not later than 90 days after the petition is filed, except 
that the Secretary may extend the time for decision to a later 
date (not later than 150 days after the petition is filed) if the 
Secretary publishes notice of, and reasons for, the extension in 
the Federal Register. If the Secretary does not make a decision 
within the time provided in this subparagraph, the petition is 
deemed to have been granted. Not later than 30 days after the 
end of the decision period, the Secretary shall submit a written 
statement of the reasons for not making a decision to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Energy and Commerce of the House of Representa- 
tives. 

(5)(A) A person adversely affected by a decision of the Secretary 
of Transportation granting or denying an exemption may file, not 
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later than 30 days after publication of the notice of the decision, 
a petition for review in the United States Court of Appeals for 
the District of Columbia Circuit. That court has exclusive jurisdic- 
tion to review the decision and to affirm, remand, or set aside 
the decision under section 706(2A)(D) of title 5. 

(B) A judgment of the court under this subparagraph may 
be reviewed by the Supreme Court under section 1254 of title 
28. Application for review by the Supreme Court must be made 
not later than 30 days after entry of the court’s judgment. 

(C) A decision of the Secretary of Transportation on a petition 
for an exemption under this paragraph may be reviewed administra- 
tively or judicially only as provided in this paragraph. 

(6) Notwithstanding section 32903 of this title, during a model 
year when an exemption under this paragraph is effective for a 
manufacturer— 

(A) credit may not be earned under section 32903(a) of 
this title by the manufacturer; and 
(B) credit may not be made available under section 

32903(b)(2) of this title for the manufacturer. 

(c) TESTING AND CALCULATION PROCEDURES.—The Adminis- 
trator shall measure fuel economy for each model and calculate 
average fuel economy for a manufacturer under testing and calcula- 
tion procedures prescribed by the Administrator. However, except 
under section 32908 of this title, the Administrator shall use the 
same procedures for passenger automobiles the Administrator used 
for model year 1975 (weighted 55 percent urban cycle and 45 
percent highway cycle), or procedures that give comparable results. 
A measurement of fuel economy or a calculation of average fuel 
economy (except under section 32908) shall be rounded off to the 
nearest .1 of a mile a gallon. The Administrator shall decide on 
the quantity of other fuel that is equivalent to one gallon of gasoline. 
To the extent practicable, fuel economy tests shall be carried out 
with emissions tests under section 206 of the Clean Air Act (42 
U.S.C. 7525). 

(d) EFFECTIVE DATE OF PROCEDURE OR AMENDMENT.—The 
Administrator shall prescribe a procedure under this section, or 
an amendment (except a technical or clerical amendment) in a 
procedure, at least 12 months before the beginning of the model 
year to which the procedure or amendment applies. 

(e) REPORTS AND CONSULTATION.—The Administrator shall 
report measurements and calculations under this section to the 
Secretary of Transportation and shall consult and coordinate with 
the Secretary in carrying out this section. 


§ 32905. Manufacturing incentives for alternative fuel auto- 
mobiles 


(a) DEDICATED AUTOMOBILES.—Except as provided in subsection 
(c) of this section or section 32904(a)(2) of this title, for any model 
of dedicated automobile manufactured by a manufacturer after 
model year 1992, the fuel economy measured for that model shall 
be based on the fuel content of the alternative fuel used to operate 
the automobile. A gallon of a liquid alternative fuel used to operate 
a dedicated automobile is deemed to contain .15 gallon of fuel. 

(b) DUAL FUELED AUTOMOBILES.—Except as provided in sub- 
section (d) of this section or section 32904(a)(2) of this title, for 
any model of dual fueled automobile manufactured by a manufac- 
turer in model years 1993-2004, the Administrator of the Environ- 
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mental Protection Agency shall measure the fuel economy for that 
model by dividing 1.0 by the sum of— 

(1) .5 divided by the fuel economy measured under section 
32904(c) of this title when operating the model on gasoline 
or diesel fuel; and 

(2) .5 divided by the fuel economy measured under sub- 
section (a) of this section when operating the model on alter- 
native fuel. 

(c) GASEOUS FUEL DEDICATED AUTOMOBILES.—For any model 
of gaseous fuel dedicated automobile manufactured by a manufac- 
turer after model year 1992, the Administrator shall measure the 
fuel economy for that model based on the fuel content of the gaseous 
fuel used to operate the automobile. One hundred cubic feet of 
natural gas is deemed to contain .823 gallon equivalent of natural 
gas. The Secretary of Transportation shall determine the appro- 
priate gallon equivalent of other gaseous fuels. A gallon equivalent 
= a fuel is deemed to have a fuel content of .15 gallon 
of fuel. 

(d) GASEOUS FUEL DUAL FUELED AUTOMOBILES.—For any model 
of gaseous fuel dual fueled automobile manufactured by a manufac- 
turer in model years 1993-2004, the Administrator shall measure 
the fuel economy for that model by dividing 1.0 by the sum of— 

(1) .5 divided by the fuel economy measured under section 
32904(c) of this title when operating the model on gasoline 
or diesel fuel; and 

(2) .56 divided by the fuel economy measured under sub- 
coe (c) of this section when operating the model on gaseous 

uel. 

(e) FUEL ECONOMY CALCULATIONS.—The Administrator shall 
calculate the manufacturer’s average fuel economy under section 
32904(a)(1) of this title for each model described under subsections 
(a)}(d) of this section by using as the denominator the fuel economy 
measured for each model under subsections (a)—(d). 

(f) EXTENDING APPLICATION OF SUBSECTIONS (b) AND (d).—Not 
ae than December 31, 2001, the Secretary of Transportation 
Ss. — 

(1) extend by regulation the application of subsections (b) 
and (d) of this section for not more than 4 consecutive model 
years immediately after model year 2004 and explain the basis 
on which the extension is granted; or 

(2) publish a notice explaining the reasons for not extending 
the application of subsections (b) and (d) of this section. 

(g) STUDY AND REPORT.—Not later than September 30, 2000, 
the Secretary of Transportation, in consultation with the Secretary 
of Energy and the Administrator, shall complete a study of the 
success of the policy of subsections (b) and (d) of this title, and 
submit to the Committees on Commerce, Science, and Transpor- 
tation and Governmental Affairs of the Senate and the Committee 
on Energy and Commerce of the House of Representatives a report 
on the results of the study, including prelimin conclusions on 
whether the application of subsections (b) and (d) should be 
extended for up to 4 more model years. The study and conclusions 
shall consider— 

(1) the availability to the public of alternative fueled auto- 
mobiles and alternative fuel; 

(2) energy conservation and security; 

(3) environmental considerations; and 
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(4) other relevant factors. 


§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 


(a) MAXIMUM INCREASES.—(1)(A) For each of the model years 
1993-2004 for each category of automobile (except an electric auto- 
mobile), the maximum increase in average fuel economy for a manu- 
— attributable to dual fueled automobiles is 1.2 miles a 
gallon. 

(B) If the application of section 32905(b) and (d) of this title 
is extended under section 32905(f) of this title, for each category 
of automobile (except an electric automobile) the maximum increase 
in average fuel economy for a manufacturer for each of the model 
— 2005-2008 attributable to dual fueled automobiles is .9 mile 
a gallon. 

(2) In applying paragraph (1) of this subsection, the Adminis- 
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) of this 
title the number equal to what the manufacturer’s average fuel 
economy would be if it were calculated by the formula in section 
32904(a)(1) of this title by including as the denominator for each 
model of dual fueled automobile the fuel economy when the auto- 
mobiles are operated on gasoline or diesel fuel. If the increase 
attributable to dual fueled automobiles for any model year 
described— 

(A) in paragraph (1A) of this subsection is more than 

—_— a gallon, the limitation in paragraph (1)(A) applies; 

an 

(B) in paragraph (1)(B) of this subsection is more than 

.9 mile a gallon, the limitation in paragraph (1)(B) applies. 

(b) OFFSETS.—Notwithstanding this section and sections 
32901(c) and 32905 of this title, if the Secretary of Transportation 
reduces the average fuel economy standard for passenger auto- 
mobiles for any model year below 27.5 miles a gallon, an increase 
in average fuel economy for passenger automobiles of more than 
.7 mile a gallon to which a manufacturer of dual fueled automobiles 
would otherwise be entitled is reduced by an amount equal to 
the amount of the reduction in the standard. However, the increase 
may not be reduced to less than .7 mile a gallon. 


§ 32907. Reports and tests of manufacturers 


(a) MANUFACTURER REPORTS.—(1) A manufacturer shall report 
to the Secretary of Transportation on— 

(A) whether the manufacturer will comply with an 
applicable average fuel economy standard under section 32902 
oF this title for the model year for which the report is made; 

(B) the actions the manufacturer has taken or intends 
to take to comply with the standard; and 

(C) other information the Secretary requires by regulation. 
(2) A manufacturer shall submit a report under paragraph 

(1) of this subsection during the 30 days— 

(A) before the beginning of each model year; and 

(B) beginning on the 180th day of the model year. 

(3) When a manufacturer decides that actions reported under 
paragraph (1)(B) of this subsection are not sufficient to ensure 
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compliance with that standard, the manufacturer shall report to 
the Secretary additional actions the manufacturer intends to take 
to comply with the standard and include a statement about whether 
those actions are sufficient to ensure compliance. 

(4) This subsection does not apply to a manufacturer for a 
model year for which the manufacturer is subject to an alternative 
average fuel economy standard under section 32902(d) of this title. 

(b) RECORDS, REPORTS, TESTS, INFORMATION, AND INSPEC- 
TION.—({1) Under regulations prescribed by the Secretary or the 
Administrator of the Environmental Protection Agency to carry 
out this chapter, a manufacturer shall keep records, make reports, 
conduct tests, and provide items and information. On request and 
display of proper credentials, an officer or employee designated 
by the Secretary or Administrator may inspect automobiles and 
records of the manufacturer. An inspection shall be made at a 
reasonable time and in a reasonable way. 

(2) The district courts of the United States may— 

(A) issue an order enforcing a requirement or request under 
paragraph (1) of this subsection; and 

(B) punish a failure to obey the order as a contempt of 
court. 


§ 32908. Fuel economy information 


(a) DEFINITIONS.—In this section— 

(1) “automobile” includes an automobile rated at not more 
than 8,500 pounds gross vehicle weight regardless of whether 
the Secretary of Transportation has applied this chapter to 
the automobile under section 32901(a)(3)(B) of this title. 

(2) “dealer” means a person residing or located in a State, 
the District of Columbia, or a territory or possession of the 
United States, and engaged in the sale or distribution of new 
automobiles to the first person (except a dealer buying as 
a dealer) that buys the automobile in good faith other than 
for resale. 

(b) LABELING REQUIREMENTS AND CONTENTS.—(1) Under regu- 
lations of the Administrator of the Environmental Protection 
Agency, a manufacturer of automobiles shall attach a label to 
a prominent place on each automobile manufactured in a model 
year. The dealer shall maintain the label. The label shall contain 
the following information: 

(A) the fuel economy of the automobile. 

(B) the estimated annual fuel cost of operating the auto- 
mobile. 

(C) the range of fuel economy of comparable automobiles 
of all manufacturers. 

(D) a statement that a booklet is available from the dealer 
to assist in making a comparison of fuel economy of other 
automobiles manufactured by all manufacturers in that model 
year. 

(E) the amount of the automobile fuel efficiency tax imposed 
on the sale of the automobile under section 4064 of the Internal 
Revenue Code of 1986 (26 U.S.C. 4064). 

(F) other information required or authorized by the 
Administrator that is related to the information required by 
clauses (A)-(D) of this paragraph. 

(2) The Administrator may allow a manufacturer to comply 
with this subsection by— 
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(A) disclosing the information on the label required under 
section 3 of the Automobile Information Disclosure Act (15 
U.S.C. 1232); and 

(B) including the statement required by paragraph (1)(E) 
of this subsection at a time and in a way that takes into 
account special circumstances or characteristics. 

(3) For dedicated automobiles manufactured after model year 
1992, the fuel economy of those automobiles under paragraph (1)(A) 
of this subsection is the fuel economy for those automobiles when 
operated on alternative fuel, measured under section 32905(a) or 
(c) of this title, multiplied by .15. Each label required under para- 
graph (1) of this subsection for dual fueled automobiles shall— 

(A) indicate the fuel economy of the automobile when oper- 
ated on gasoline or diesel fuel; 

wae clearly identify the automobile as a dual fueled auto- 
mobile; 

(C) clearly identify the fuels on which the automobile may 
be operated; and 

(D) contain a statement informing the consumer that the 
additional information required by subsection (c)(2) of this sec- 
tion is published and distributed by the Secretary of Energy. 
(c) FUEL ECONOMY INFORMATION BOOKLET.—(1) The Adminis- 

trator shall prepare the booklet referred to in subsection (b\(1)(D) 
of this section. The booklet— 

(A) shall be simple and readily understandable; 

(B) shall contain information on fuel economy and esti- 
mated annual fuel costs of operating automobiles manufactured 
in each model year; and 

(C) may contain information on geographical or other dif- 
ferences in estimated annual fuel costs. 

(2A) For dual fueled automobiles manufactured after model 
year 1992, the booklet published under paragraph (1) shall contain 
additional information on— 

(i) the energy efficiency and cost of operation of those 
automobiles when operated on gasoline or diesel fuel as com- 
pared to those automobiles when operated on alternative fuel; 
and 

(ii) the driving range of those automobiles when operated 
on gasoline or diesel fuel as compared to those automobiles 
when operated on alternative fuel. 

(B) For dual fueled automobiles, the booklet published under 
paragraph (1) also shall contain— 

(i) information on the miles a gallon achieved by the auto- 
mobiles when operated on alternative fuel; and 

(ii) a statement explaining how the information made avail- 
able under this paragraph can be expected to change when 
the automobile is operated on mixtures of alternative fuel and 
gasoline or diesel fuel. 

(3) The Secretary of Energy shall publish and distribute the Publication. 
booklet. The Administrator shall prescribe regulations requiring Regulations. 
dealers to make the booklet available to prospective buyers. 

(d) DISCLOSURE.—A disclosure about fuel economy or estimated 
annual fuel costs under this section does not establish a warranty 
under a law of the United States or a State. 

(e) VIOLATIONS.—A violation of subsection (b) of this section 
is— 
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(1) a violation of section 3 of the Automobile Information 
Disclosure Act (15 U.S.C. 1232); and 
(2) an unfair or deceptive act or practice in or affecting 
commerce under the Federal Trade Commission Act (15 U.S.C. 
41 et seq.), except sections 5(m) and 18 (15 U.S.C. 45(m), 
57a). 
(f) CONSULTATION.—The Administrator shall consult with the 
Federal Trade Commission and the Secretaries of Transportation 
and Energy in carrying out this section. 


§ 32909. Judicial review of regulations 


(a) FILING AND VENUE.—(1) A person that may be adversely 
affected by a regulation prescribed in carrying out section 32901-— 
32904 or 32908 of this title may apply for review of the regulation 
by filing a petition for review in the United States Court of Appeals 
for the District of Columbia Circuit or in the court of appeals 
of the United States for the circuit in which the person resides 
or has its principal place of business. 

(2) A person adversely affected by a regulation prescribed under 
section 32912(c)(1) of this title may apply for review of the regula- 
tion by filing a petition for review in the court of appeals of the 
United States for the circuit in which the person resides or has 
its principal place of business. 

(b) TIME FOR FILING AND JUDICIAL PROCEDURES.—The petition 
must be filed not later than 59 days after the regulation is pre- 
scribed, except that a petition for review of a regulation prescribing 
an amendment of a standard submitted to Congress under section 
32902(c)(2) of this title must be filed not later than 59 days after 
the end of the 60-day period referred to in section 32902(c)(2). 
The clerk of the court shall send immediately a copy of the petition 
to the Secretary of Transportation or the Administrator of the 
Environmental Protection Agency, whoever prescribed the regula- 
tion. The Secretary or the Administrator shall file with the court 
a record of the proceeding in which the regulation was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) When reviewing a regulation 
under subsection (a)(1) of this section, the court, on request of 
the petitioner, may order the Secretary or the Administrator to 
receive additional submissions if the court is satisfied the additional 
submissions are material and there were reasonable grounds for 
not presenting the submissions in the proceeding before the Sec- 
retary or Administrator. 

(2) The Secretary or the Administrator may amend or set 
aside the regulation, or prescribe a new regulation because of the 
additional submissions presented. The Secretary or Administrator 
shall file an amended or new regulation and the additional submis- 
sions with the court. The court shall review a changed or new 
regulation. 

(d) SUPREME COURT REVIEW AND ADDITIONAL REMEDIES.—A 
judgment of a court under this section may be reviewed only by 
the Supreme Court under section 1254 of title 28. A remedy under 
subsections (a)(1) and (c) of this section is in addition to any 
other remedies provided by law. 


§ 32910. Administrative 


(a) GENERAL POWERS.—({1) In carrying out this chapter, the 
Secretary of Transportation or the Administrator of the Environ- 
mental Protection Agency may— 
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(A) inspect and copy records of any person at reasonable 
times; 
(B) order a person to file written reports or answers to 

——- questions, including reports or answers under oath; 

an 

(C) conduct hearings, administer oaths, take testimony, 
and subpena witnesses and records the Secretary or Adminis- 
trator considers advisable. 

(2) A witness summoned under paragraph (1)(C) of this sub- 
section is entitled to the same fee and mileage the witness would 
have been paid in a court of the United States. 

(b) CrviL AcTIONS To ENFORCE.—A civil action to enforce a 
subpena or order of the Secretary or Administrator under subsection 
(a) of this section may be brought in the district court of the 
United States for the judicial district in which the proceeding by 
the Secretary or Administrator was conducted. The court may pun- 
ish a failure to obey an order of the court to comply with the 
aiens or order of the Secretary or Administrator as a contempt 
of court. 

(c) DISCLOSURE OF INFORMATION.—The Secretary and the 
Administrator each shall disclose information obtained under this 
chapter (except information obtained under section 32904(c) of this 
title) under section 552 of title 5. However, the Secretary or 
Administrator may withhold information under section 552(b)(4) 
of title 5 only if the Secretary or Administrator decides that disclo- 
sure of the information would cause significant competitive damage. 
A matter referred to in section 552(b)(4) and relevant to an adminis- 
trative or judicial proceeding under this chapter may be disclosed 
in that proceeding. A measurement or calculation under section 
32904(c) of this title shall be disclosed under section 552 of title 


5 without regard to section 552(b). 
(d) REGULATIONS.—The Administrator may prescribe regula- 
tions to carry out duties of the Administrator under this chapter. 


§ 32911. Compliance 


(a) GENERAL.—A person commits a violation if the person fails 
to comply with this chapter and regulations and standards pre- 
scribed and orders issued under this chapter (except sections 32902, 
32903, 32908(b), and 32917(b) and regulations and standards pre- 
scribed and orders issued under those sections). The Secretary 
of Transportation shall conduct a proceeding, with an opportunity 
for a hearing on the record, to decide whether a person has commit- 
ted a violation. Any interested person may participate in a proceed- 
ing under this subsection. 

(b) AUTOMOBILE MANUFACTURERS.—A manufacturer of auto- 
mobiles commits a violation if the manufacturer fails to comply 
with an applicable average fuel economy standard under section 
32902 of this title. Compliance is determined after considering 
credits available to the manufacturer under section 32903 of this 
title. If average fuel economy calculations under section 32904(c) 
of this title indicate that a manufacturer has violated this sub- 
section, the Secretary shall conduct a proceeding, with an oppor- 
tunity for a hearing on the record, to decide whether a violation 
has been committed. The Secretary may not conduct the proceeding 
if further measurements of fuel economy, further calculations of 
average fuel economy, or other information indicates a violation 
has not been committed. The results of the measurements and Federal 
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calculations and the information shall be published in the Federal 
Register. Any interested person may participate in a proceeding 
under this subsection. 


§ 32912. Civil penalties 


(a) GENERAL PENALTy.—A person that violates section 32911(a) 
of this title is liable to the United States Government for a civil 
penalty of not more than $10,000 for each violation. A separate 
violation occurs for each day the violation continues. 

(b) PENALTY FOR MANUFACTURER VIOLATIONS OF FUEL ECON- 
OMY STANDARDS.—Except as provided in subsection (c) of this sec- 
tion, a manufacturer that violates a standard prescribed for a 
model year under section 32902 of this title is liable to the Govern- 
ment for a civil penalty of $5 multiplied by each .1 of a mile 
a gallon by which the applicable average fuel economy standard 
under that section exceeds the average fuel economy— 

(1) calculated under section 32904(a)(1)(A) or (B) of this 
title for automobiles to which the standard applies manufac- 
tured by the manufacturer during the model year; 

(2) multiplied by the number of those automobiles; and 

(3) reduced by the credits available to the manufacturer 
under section 32903 of this title for the model year. 

(c) HIGHER PENALTY AMOUNTS.—{(1(A) The Secretary of 
Transportation shall prescribe by regulation a higher amount for 
each .1 of a mile a gallon to be used in calculating a civil penalty 
under subsection (b) of this section, if the Secretary decides that 
the increase in the penalty— 

(i) will result in, or substantially further, substantial 
energy conservation for automobiles in model years in which 
the increased penalty may be imposed; and 

(ii) will not have a substantial deleterious impact on the 
economy of the United States, a State, or a region of a State. 
(B) The amount prescribed under subparagraph (A) of this 

"i may not be more than $10 for each .1 of a mile a 
gallon. 

(C) The Secretary may make a decision under subparagraph 
(A\(ii) of this paragraph only when the Secretary decides that 
it is likely that the increase in the penalty will not— 

(i) cause a significant increase in unemployment in a State 
or a region of a State; 

(ii) adversely affect competition; or 

(iii) cause a significant increase in automobile imports. 
(D) A higher amount prescribed under subparagraph (A) of 

this paragraph is effective for the model year beginning at least 
= er er the regulation stating the higher amount becomes 
inal. 

(2) The Secretary shall publish in the Federal Register a pro- 
posed regulation under this subsection and a statement of the 
basis for the regulation and provide each manufacturer of auto- 
mobiles a copy of the proposed regulation and the statement. The 
Secretary shall provide a period of at least 45 days for written 
public comments on the proposed regulation. The Secretary shall 
submit a copy of the proposed regulation to the Federal Trade 
Commission and request the Commission to comment on the pro- 
posed regulation within that period. After that period, the Secretary 
shall give interested persons and the Commission an opportunity 
at a public hearing to present oral information, views, and argu- 
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ments and to direct questions about disputed issues of material 
fact to— 
(A) other interested persons making oral presentations; 
(B) employees and contractors of the Government that 
made written comments or an oral presentation or participated 
in _ development or consideration of the naeall regulation; 
an 
(C) experts and consultants that provided information to 

a person that the person includes, or refers to, in an oral 

presentation. 

(3) The Secretary may restrict the questions of an interested 
person and the Commission when the Secretary decides that the 
questions are duplicative or not likely to result in a timely and 
effective resolution of the issues. A transcript shall be kept of 
a public hearing under this subsection. A copy of the transcript 
and written comments shall be available to the public at the cost 
of reproduction. 

(4) The Secretary shall publish a regulation prescribed under 
this subsection in the Federal Register with the decisions required 
under paragraph (1) of this subsection. 

(5) An officer or employee of a department, agency, or 
instrumentality of the Government violates section 1905 of title 
18 by disclosing, except in an in camera proceeding by the Secretary 
or a court, information— 

(A) provided to the Secretary or the court during consider- 

i or review of a regulation prescribed under this subsection; 

an 

(B) decided by the Secretary to be confidential under section 

11(d) of the Energy Supply and Environmental Coordination 

Act of 1974 (15 U.S.C. 796(d)). 

(d) WRITTEN NOTICE REQUIREMENT.—The Secretary shall 
impose a penalty under this section by written notice. 


§ 32913. Compromising and remitting civil penalties 


(a) GENERAL AUTHORITY AND LIMITATIONS.—The Secretary of 
Transportation may compromise or remit the amount of a civil 
penalty imposed under section 32912(a) or (b) of this title. However, 
the amount of a penalty imposed under section 32912(b) may be 
compromised or remitted only to the extent— 

(1) necessary to prevent the insolvency or bankruptcy of 
the manufacturer of automobiles; 

(2) the manufacturer shows that the violation was caused 
by an act of God, a strike, or a fire; or 

(3) the Federal Trade Commission certifies under sub- 
section (b)(1) of this section that a reduction in the penalty 
is necessary to prevent a substantial lessening of competition. 

(b) PENALTY REDUCTION BY COMMISSION.—(1) A manufacturer 
liable for a civil penalty under section 32912(b) of this title may 
apply to the Commission for a certification that the penalty should 
be reduced to prevent a substantial lessening of competition in 
the segment of the motor vehicle industry subject to the standard 
that was violated. The Commission shall make the certification 
when it finds that reduction is necessary to prevent the lessening. 
The Commission shall state in the certification the maximum 
amount by which the penalty may be reduced. 

(2) An application under this subsection must be made not 
later than 30 days after the Secretary decides that the manufacturer 
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has violated section 32911(b) of this title. To the maximum extent 
pa the Commission shall make a decision on an application 

y the 90th day after the application is filed. A proceeding under 
this subsection may not delay the manufacturer’s liability for the 
penalty for more than 90 days after the application is filed. 

(3) When a civil penalty is collec in a civil action under 
this chapter before a decision of the Commission under this sub- 
section is final, the payment shall be paid to the court in which 
the action was brought. The court shall deposit the payment in 
the general fund of the Treasury on the 90th day after the decision 
of the Commission becomes final. When the court is holding pay- 
ment of a penalty reduced under subsection (a)(3) of this section, 
the Secretary shall direct the court to remit the appropriate amount 
of the penalty to the manufacturer. 


§ 32914. Collecting civil penalties 


(a) CrviL AcTIONS.—If a person does not pay a civil penalty 
after it becomes a final order of the Secretary of Transportation 
or a judgment of a court of appeals of the United States for a 
circuit, the Attorney General shall bring a civil action in an appro- 
priate district court of the United States to collect the penalty. 
The validity and appropriateness of the final order imposing the 
penalty is not reviewable in the action. 

(b) PRIORITY OF CLAIMS.—A claim of a creditor against a bank- 
rupt or insolvent manufacturer of automobiles has priority over 
a claim of the United States Government against the manufacturer 
for a civil penalty under section 32912(b) of this title when the 
creditor’s claim is for credit extended before a final judgment (with- 
out regard to section 32913(b)(1) and (2) of this title) in an action 
to collect under subsection (a) of this section. 


§ 32915. Appealing civil penalties 


Any interested person may appeal a decision of the Secretary 
of pegge germ to impose a civil penalty under section 32912(a) 
or (b) of this title, or of the Federal Trade Commission under 
section 32913(b)(1) of this title, in the United States Court of 
Appeals for the District of Columbia Circuit or in the court of 
appeals of the United States for the circuit in which the person 
resides or has its principal place of business. A person appealing 
a decision must file a notice of appeal with the court not later 
than 30 days after the decision and, at the same time, send a 
copy of the notice by certified mail to the Secretary or the Commis- 
sion. The Secretary or the Commission promptly shall file with 
the court a certified copy of the record of the proceeding in which 
the decision was made. 


§32916. Reports to Congress 


(a) ANNUAL REPORT.—Not later than January 15 of each year, 
the Secretary of Transportation shall submit to each House of 
Congress, and publish in the Federal Register, a report on the 
review by the Secretary of average fuel economy standards pre- 
scribed under this chapter. 

(b) JOINT EXAMINATIONS AFTER GRANTING EXEMPTIONS.—(1) 
After an exemption has been granted under section 32904(b)(4) 
of this title, the Secretaries of Transportation and Labor shall 
conduct annually a joint examination of the extent to which section 
32904(b)(4)— 
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(A) achieves the purposes of this chapter; 

(B) improves fuel efficiency (thereby facilitating conserva- 
tion of petroleum and reducing petroleum imports); 

(C) has promoted employment in the United States related 
to automobile manufacturing; 

(D) has not caused unreasonable harm to the automobile 
manufacturing sector in the United States; and 

(E) has permitted manufacturers that have assembled pas- 
senger automobiles deemed to be manufactured domestically 
under section 32904(b)(1)(A) of this title thereafter to assemble 
in the United States passenger automobiles of the same model 
that have less than 75 percent of their value added in the 

United States or Canada, together with the reasons. 

(2) The Secretary of Transportation shall include the results 
of the examination under paragraph (1) of this subsection in each 
report submitted under subsection (a) of this section more than 
180 days after an exemption has been granted under section 
32904(b)(4) of this title, or submit the results of the examination 
directly to Congress before the report is submitted when cir- 
cumstances warrant. 


§ 32917. Standards for executive agency automobiles 


(a) DEFINITION.—In this section, “executive agency” has the 
same meaning given that term in section 105 of title 5. 

(b) FLEET AVERAGE FUEL ECONOMY.—(1) The President shall 
prescribe regulations that require passenger automobiles leased 
for at least 60 consecutive days or bought by executive agencies 
in a fiscal year to achieve a fleet average fuel economy (determined 
under paragraph (2) of this subsection) for that year of at least 
the greater of— 

(A) 18 miles a gallon; or 

(B) the applicable average fuel economy standard under 
section 32902(b) or (c) of this title for the model year that 
includes January 1 of that fiscal year. 

(2) Fleet average fuel economy is— 

(A) the total number of passenger automobiles leased for 
at least 60 consecutive days or bought by executive agencies 
in a fiscal year (except automobiles designed for combat-related 
missions, law enforcement work, or emergency rescue work); 
divided by 

(B) the sum of the fractions obtained by dividing the num- 
ber of automobiles of each model leased or bought by the 
fuel economy of that model. 


§ 32918. Preemption 


(a) GENERAL.—When an average fuel economy standard pre- 
scribed under this chapter is in effect, a State or a political subdivi- 
sion of a State may not adopt or enforce a law or regulation 
related to fuel economy standards or average fuel economy stand- 
ards for automobiles covered by an average fuel economy standard 
under this chapter. 

(b) REQUIREMENTS Must BE IDENTICAL.—When a requirement 
under section 32908 of this title is in effect, a State or a political 
subdivision of a State may adopt or enforce a law or regulation 
on disclosure of fuel economy or fuel operating costs for an auto- 
mobile covered by section 32908 only if the law or regulation is 
identical to that requirement. 
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(c) STATE AND POLITICAL SUBDIVISION AUTOMOBILES.—A State 
or a political subdivision of a State may prescribe requirements 
for fuel economy for automobiles obtained for its own use. 


CHAPTER 331—THEFT PREVENTION 


. Definitions. 
. Theft prevention standard for high theft lines. 
. Theft prevention standard for other lines. 
. Designation of high theft vehicle lines and parts. 
. Cost limitations. 
. Exemption for passenger motor vehicles equipped with anti-theft devices. 
. Voluntary vehicle identification standards. 
. Monitoring compliance of manufacturers. 
. National Stolen Passenger Motor Vehicle Information System. 
. Verifications involving junk and salvage motor vehicles. 
. Verifications involving motor vehicle major parts. 
. Insurance reports and information. 
. Theft reports. 
Prohibited acts. 
Civil penalties and enforcement. 
. Confidentiality of information. 
. Judicial review. 
Preemption of State and local law. 


§33101. Definitions 


In this chapter— 

(1) “chop shop” means a building, lot, facility, or other 
structure or premise at which at least one person engages 
in receiving, concealing, destroying, disassembling, dismantling, 
reassembling, or storing a passenger motor vehicle or passenger 
motor vehicle part that has been unlawfully obtained— 

(A) to alter, counterfeit, deface, destroy, disguise, fal- 
sify, forge, obliterate, or remove the identity of the vehicle 

or part, including the vehicle identification number or a 

derivative of that number; and 

(B) to distribute, sell, or dispose of the vehicle or part 
in interstate or foreign commerce. 

(2) “covered major part” means a major part selected under 
sections 33102(c)(1) and 33104 of this title for coverage by 
the vehicle theft prevention standard prescribed under section 
33102 or 33103. 

(3) “existing line” means a line introduced into commerce 
before January 1, 1990. 

(4) “first purchaser” means the person making the first 
purchase other than for resale. 

(5) “line” means a name that a manufacturer of motor 
vehicles applies to a group of motor vehicle models of the 
same make that have the same body or chassis, or otherwise 
are similar in construction or design. 

(6) “major part” means— 

(A) the engine; 

(B) the transmission; 

(C) each door to the passenger compartment; 
(D) the hood; 

(E) the grille; 

(F) each bumper; 

(G) each front fender; 

(H) the deck lid, tailgate, or hatchback; 

(I) each rear quarter panel; 
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(J) the trunk floor pan; 

(K) the frame or, for a unitized body, the supporting 
structure serving as the frame; and 

(L) any other part of a passenger motor vehicle that 
the Secretary of Transportation by regulation specifies as 
comparable in design or function to any of the parts listed 
in subclauses (A)(K) of this clause. 
(7) “major replacement part” means a major part that 


(A) an original major part in or on a completed motor 
vehicle and customized or modified after manufacture of 
the vehicle but before the time of its delivery to the first 
purchaser; or 

(B) not installed in or on a motor vehicle at the time 
of its delivery to the first purchaser and the equitable 
or legal title to the vehicle has not been transferred to 
a first purchaser. 

(8) “model year” has the same meaning given that term 
in section 3290 1(a) of this title. 

(9) “new line” means a line introduced into commerce after 
December 31, 1989. 

(10) “passenger motor vehicle” includes a multipurpose pas- 
senger vehicle or light duty truck when that vehicle or truck 
is rated at not more than 6,000 pounds ss vehicle weight. 

(11) “vehicle theft prevention standard” means a minimum 
performance standard for identifying major parts of new motor 
vehicles and major replacement parts by inscribing or affixing 
numbers or symbols on those parts. 


§ 33102. Theft prevention standard for high theft lines 


(a) GENERAL.—(1) The Secretary of Transportation by regula- 
tion shall prescribe a vehicle theft prevention standard that con- 
forms to the requirements of this chapter. The standard shall apply 
to— 

(A) covered major parts that manufacturers install in pas- 
senger motor vehicles in lines designated under section 33104 
of this title as high theft lines; and 

(B) major replacement parts for the major parts described 
in clause (A) of this paragraph. 

(2) The standard may apply only to— 

(A) major parts that manufacturers install in passenger 
motor vehicles having a model year designation later than 
the calendar year in which the standard takes effect; and 

(B) major replacement parts manufactured after the stand- 
ard takes effect. 

(b) STANDARD REQUIREMENTS.—The standard shall be prac- 
ticable and provide relevant objective criteria. 

(c) LIMITATIONS ON MAJOR PART AND REPLACEMENT PART 
STANDARDS.—(1) For a major part installed by the manufacturer 
of the motor vehicle, the standard may not require a part to have 
more than one identification. 

(2) For a major replacement part, the standard may not 
require— 

(A) identification of a part not designed as a replacement 
for a major part required to be identified under the standard; 
or 
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(B) the inscribing or affixing of identification exce 6 a sym- 
bol identifying the manufacturer and a common symbol identify- 
ing the part as a major replacement part. 

(d) RECORDS AND REPORTS.—This chapter does not authorize 
the Secretary to require a person to keep records or make reports, 
except as provided in sections 33104(c), 33106(c), 33108(a). and 
33112 of this title. 


§33103. Theft prevention standard for other lines 


(a) GENERAL.—Not later than October 25, 1994, the Secretary 
of Transportation shall prescribe a vehicle theft standard that con- 
forms to the requirements of this chapter for covered major parts 
that manufacturers install in passenger motor vehicles (except light 
duty trucks) in not more than 50 percent of the lines not designated 
under section 33104 of this title as high theft lines. 

(b) EXTENSION OF APPLICATION.—(1) Not later than 3 years 
after the standard is prescribed under subsection (a) of this section 
and based on the finding of the Attorney General under subsection 
(c) of this section to apply the standard, the Secretary shall apply 
that standard to covered major parts and major replacement parts 
for covered parts that manufacturers install in the lines of pas- 
senger motor vehicles (except light duty trucks)— 

(A) not designated under section 33104 of this title as 
high theft lines; and 

(B) not covered by the standard prescribed under subsection 
(a) of this section. 

(2) The Secretary shall include as part of the regulatory 
proceeding under this subsection the finding of, and the record 
developed by, the Attorney General under subsection (c) of this 
section. 

(c) INITIAL REVIEW OF EFFECTIVENESS.—Before the Secretary 
begins a regulatory proceeding under subsection (b) of this section, 
the Attorney General shall make a finding that the Secretary shall 
apply the standard prescribed under subsection (a) of this section 
unless the Attorney General finds, based on information collected 
and analyzed under section 33112 of this title and other information 
the Attorney General develops after providing notice and an oppor- 
tunity for a public hearing, that applying the standard prescribed 
in subsection (a) to the remaining lines of passenger motor vehicles 
(except light duty trucks) not covered by that standard would not 
substantially inhibit chop shop operations and motor vehicle thefts. 
The Attorney General also shall consider and include in the record 
additional costs, effectiveness, competition, and available alter- 
native factors. The Attorney General shall submit to the Secretary 
the finding and record on which the finding is based. 

(d) LONG RANGE REVIEW OF EFFECTIVENESS.—({1) Not later 
than December 31, 1999, the Attorney General shall make separate 
findings, after notice and an opportunity for a public hearing, 
on the following: 

(A) whether the application of the standard under sub- 
section (a) or (b) of this subsection, or both, have been effective 
in substantially inhibiting the operation of chop shops and 
motor vehicle theft. 

(B) whether the anti-theft devices for which the Secretary 
has granted exemptions under section 33106 of this title are 
an effective substitute for parts marking in substantially inhib- 
iting motor vehicle theft. 
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(2A) In making the finding under paragraph (1A) of this 
subsection, the Attorney General shall— 

(i) consider the additional cost, competition, and available 
alternatives; 

(ii) base that finding on information collected and analyzed 
under section 33112 of this title; 

(iii) consider the effectiveness, the extent of use, and the 
extent to which civil and criminal penalties under section 
33115(b) of this title and section 2322 of title 18 on chop 
shops have been effective in substantially inhibiting operation 
of chop shops and motor vehicle theft; 

(iv) base that finding on the 3-year and 5-year reports 
issued by the Secretary under section 33113 of this title; and 

(v) base that finding on other information the Attorney 
General develops and includes in the public record. 

(B) The Attorney General shall submit a finding under para- 
graph (1)(A) of this subsection promptly to the Secretary. If the 
Attorney General finds that the application of the standard under 
subsection (a) or (b) of this section, or both, has not been effective, 
the Secretary shall issue, not later than 180 days after receiving 
that finding, an order terminating the standard the Attorney Gen- 
eral found was ineffective. The termination is effective for the 
model year beginning after the order is issued. 

(3) In making a finding under paragraph (1XB) of this sub- 
section, the Secretary shall consider the additional cost, competition, 
and available alternatives. If the Attorney General finds that the 
anti-theft devices are an effective substitute, the Secretary shall 
continue to grant exemptions under section 33106 of this title 
for the model years after model year 2000 at one of the following 
levels that the Attorney General decides: at the level authorized 
before October 25, 1992, or at the level provided in section 
33106(b)(2)(C) of this title for model year 2000. 

(e) EFFECTIVE DATE OF STANDARD.—A standard prescribed 
under this section takes effect at least 6 months after the date 
the standard is prescribed, except that the Secretary may prescribe 
an earlier effective date if the Secretary— 

(1) decides with good cause that the earlier date is in 
the public interest; and 

(2) publishes the reasons for the decision. 

(f) NOTIFICATION OF CONGRESS.—The Secretary and the Attor- 
ney General shall inform the appropriate legislative committees 
of Congress with jurisdiction over this part and section 2322 of 
title 18 of actions taken or planned under this section. 


§33104. Designation of high theft vehicle lines and parts 


(a) DESIGNATION, NONAPPLICATION, SELECTION, AND PROCE- 
DURES.—(1) For purposes of the standard under section 33102 of 
this title, the following are high theft lines: 

(A) a passenger motor vehicle line determined under sub- 
section (b) of this section to have had a new passenger motor 
vehicle theft rate in the 2-year period covering calendar years 
1990 and 1991 greater than the median theft rate for all 
new passenger motor vehicle thefts in that 2-year period. 

(B) a passenger motor vehicle line initially introduced into 
commerce in the United States after December 31, 1989, that 
is selected under paragraph (3) of this subsection as likely 
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to have a theft rate greater than the median theft rate referred 

to in clause (A) of this paragraph. 

(C) subject to paragraph (2) of this subsection, a passenger 
motor vehicle line having (for existing lines) or likely to have 
(for new lines) a theft rate below the median theft rate referred 
to in clause (A) of this paragraph, if the major parts in the 
vehicles are selected under paragraph (3) of this subsection 
as interchangeable with the majority of the major parts that 
are subject to the standard and are contained in the motor 
vehicles of a line described in clause (A) or (B) of this paragraph. 
(2) The standard may not apply to any major part of a line 

described in paragraph (1)(C) of this subsection if all the passenger 
motor vehicles of lines that are, or are likely to be, below the 
median theft rate, and that contain parts interchangeable with 
the major parts of the line involved, account (for existing lines), 
or the Secretary of Transportation determines they are likely to 
account (for new lines), for more than 90 percent of the total 
annual production of all lines of that manufacturer containing those 
interchangeable parts. 

(3) The lines, and the major parts of the passenger motor 
vehicles in those lines, that are to be subject to the standard 
may be selected by agreement between the manufacturer and the 
Secretary. If the manufacturer and the Secretary disagree on the 
selection, the Secretary shall select the lines and parts, after notice 
to the manufacturer and opportunity for written comment, and 
subject to the confidentiality requirements of this chapter. 

(4) To the maximum extent practicable, the Secretary shall 
prescribe reasonable procedures designed to ensure that a selection 
under paragraph (3) of this subsection is made at least 6 months 
before the first applicable model year beginning after the selection. 

(5) A manufacturer may not be required to comply with the 
standard under a selection under paragraph (3) of this subsection 
for a model year beginning earlier than 6 months after the date 
of the selection. 

(6) A passenger motor vehicle line subject on October 25, 1992, 
to parts marking requirements under sections 602 and 603 of the 
Motor Vehicle Information and Cost Savings Act (Public Law 92- 
513, 86 Stat. 947), as added by section 101(a) of the Motor Vehicle 
Theft Law Enforcement Act of 1984 (Public Law 98-547, 98 Stat. 
2756), continues to be subject to the requirements of this section 
and section 33102 of this title unless the line is exempted under 
section 33106 of this title. 

(b) DETERMINING THEFT RATE FOR PASSENGER VEHICLES.—(1) 
In this subsection, “new passenger motor vehicle thefts”, when 
used in reference to a calendar year, means thefts in the United 
States in that year of passenger motor vehicles with the same 
model-year designation as that calendar year. 

(2) Under subsection (a) of this section, the theft rate for 
passenger motor vehicles of a line shall be determined by a 
fraction— 

(A) the numerator of which is the number of new passenger 
motor vehicle thefts for that line during the 2-year period 
referred to in subsection (a)(1)(A) of this section; and 

(B) the denominator of which is the sum of the respective 
production volumes of all passenger motor vehicles of that 
line (as reported to the Administrator of the Environmental 
Protection Agency under chapter 329 of this title) that are 
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of model years 1990 and 1991 and are distributed for sale 

in commerce in the United States. 

(3) Under subsection (a) of this section, the median theft rate 
for all new passenger motor vehicle thefts during that 2-year period 
is the theft rate midway between the highest and the lowest theft 
rates determined under paragraph (2) of this subsection. If there 
is an even number of theft rates determined under paragraph 
(2), the median theft rate is the arithmetic average of the 2 adjoin- 
ing theft rates midway between the highest and the lowest of 
those theft rates. 

(4) In consultation with the Director of the Federal Bureau 
of Investigation, the Secretary periodically shall obtain from the 
most reliable source accurate and timely theft and recovery informa- 
tion and publish the information for review and comment. To the 
greatest extent possible, the Secretary shall use theft information 
reported by United States Government, State, and local police. 
After publication and opportunity for comment, the Secretary shall 
use the theft information to determine the median theft rate under 
this subsection. The Secretary and the Director shall take any 
necessary actions to improve the accuracy, reliability, and timeliness 
of the information, including ensuring that vehicles represented 
as stolen are really stolen. 

(5) The Secretary periodically (but not more often than once 
every 2 years) may redetermine and prescribe by regulation the 
median theft rate under this subsection. 

(c) PROVIDING INFORMATION.—The Secretary by regulation shall 
require each manufacturer to provide information necessary to 
select under subsection (a)(3) of this section the high theft lines 
and the major parts to be subject to the standard. 

(d) APPLICATION.—Except as provided in section 33106 of this 


title, the Secretary may not make the standard inapplicable to 
a line that has been subject to the standard. 


§ 33105. Cost limitations 


(a) MAXIMUM MANUFACTURER Costs.—A standard under sec- 
tion 33102 or 33103 of this title may not impose— 

(1) on a manufacturer of motor vehicles, compliance costs 
of more than $15 a motor vehicle; or 

(2) on a manufacturer of major replacement parts, compli- 
ance costs for each part of more than the reasonable amount 
(but less than $15) that the Secretary of Transportation speci- 
fies in the standard. 

(b) Costs INVOLVED IN ENGINES AND TRANSMISSIONS.—For a 
manufacturer engaged in identifying engines or transmissions on 
October 25, 1984, in a way that substantially complies with the 
standard— 

(1) the costs of identifying engines and transmissions may 
not be considered in calculating the manufacturer’s costs under 
subsection (a) of this section; and 

(2) the manufacturer may not be required under the stand- 
ard to conform to any identification system for engines and 
transmissions that imposes greater costs on the manufacturer 
than are incurred under the identification system used by the 
manufacturer on October 25, 1984. 

(c) Cost ADJUSTMENTS.—{ 1) In this subsection— 

(A) “base period” means calendar year 1984. 
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Certification. 
Federal 


pallication. 


(B) “price index” means the average over a calendar year 
of the Consumer Price Index (all items—United States city 
average) published monthly by the Secretary of Labor. 

(2) At the beginning of each calendar year, as necessary data 
become available from the Bureau of Labor Statistics, the Secretary 
of Labor shall certify to the Secretary of Transportation and publish 
in the Federal Register the percentage difference between the price 
index for the 12 months before the beginning of the calendar year 
and the price index for the base period. For model years beginning 
in that calendar year, the amounts specified in subsection (a) of 
this section shall be adjusted by the percentage difference. 


§ 33106. Exemption for passenger motor vehicles equipped 
with anti-theft devices 


(a) DEFINITIONS.—In this section— 

(1) “anti-theft device” means a device to reduce or deter 
theft that— 

(A) is in addition to the theft-deterrent devices required 
by motor vehicle safety standard numbered 114 in section 
571.114 of title 49, Code of Federal Regulations; 

(B) the manufacturer believes will be effective in reduc- 
ing or deterring theft of motor vehicles; and 

(C) does not use a signaling device reserved by State 
law for use on police, emergency, or official vehicles, or 
on schoolbuses. 

(2) “standard equipment” means equipment already 
installed in a motor vehicle when it is delivered from the 
manufacturer and not an accessory or other item that the 
first purchaser customarily has the option to have installed. 
(b) GRANTING EXEMPTIONS AND LIMITATIONS.—(1) A manufac- 

turer may petition the Secretary of Transportation for an exemption 
from a requirement of a standard prescribed under section 33102 
or 33103 of this title for a line of passenger motor vehicles equipped 
as standard equipment with an anti-theft device that the Secretary 
decides is likely to be as effective in reducing and deterring motor 
vehicle theft as compliance with the standard. 

(2) The Secretary may grant an exemption— 

(A) for model year 1987, for not more than 2 lines of 
a manufacturer; 

(B) for each of the model years 1988-1996, for not more 
than 2 additional lines of a manufacturer; 

(C) for each of the model years 1997-2000, for not more 
than one additional line of a manufacturer; and 

(D) for each of the model years after model year 2000, 
for the number of lines that the Attorney General decides 
under section 33103(d)3) of this title. 

(3) An additional exemption granted under subparagraph (2)(B) 
or (C) of this paragraph does not affect an exemption previously 
granted. 

(c) PETITIONING PROCEDURE.—A petition must be filed not later 
than 8 months before the start of production for the first model 
year covered by the petition. The petition must include— 

(1) a detailed description of the device; 

(2) the reasons for the manufacturer’s conclusion that the 
device will be effective in reducing and deterring theft of motor 
vehicles; and 
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(3) additional information the Secretary reasonably may 

require to make the decision described in subsection (b)(1) 

of this section. 

(d) DECISIONS AND APPROVALS.—The Secretary shall make a 
decision about a petition filed under this section not later than 
120 days after the date the petition is filed. A decision approving 
a petition must be based on substantial evidence. The Secretary 
may approve a petition in whole or in part. If the Secretary does 
not make a decision within the 120-day period, the petition shall 
be deemed to be approved and the manufacturer shall be exempt 
from the standard for the line covered by the petition for the 
subsequent model year. 

(e) RESCISSIONS.—The Secretary may rescind an exemption if 
the Secretary decides that the anti-theft device has not been as 
effective in reducing and deterring motor vehicle theft as compliance 
with the standard. A rescission may be effective only— 

(1) for a model year after the model year in which the 
rescission occurs; and 

(2) at least 6 months after the manufacturer receives writ- 
ten notice of the rescission from the Secretary. 


§ 33107. Voluntary vehicle identification standards 


(a) ELECTION To INSCRIBE OR AFFIX IDENTIFYING MARKS.— 
The Secretary of Transportation by regulation may prescribe a 
vehicle theft prevention standard under which a person may elect 
to inscribe or affix an identifying number or symbol on major 
parts of a motor vehicle manufactured or owned by the person 
for purposes of section 511 of title 18 and related provisions. The 
standard may include provisions for registration of the identification 
with the Secretary or a person designated by the Secretary. 

(b) STANDARD REQUIREMENTS.—The standard under this section 
shall be practicable and provide relevant objective criteria. 

(c) VOLUNTARY COMPLIANCE.—Compliance with the standard 
under this section is voluntary. Failure to comply does not subject 
a person to a penalty or enforcement under this chapter. 

(d) COMPLIANCE WITH OTHER STANDARDS.—Compliance with 
the standard under this section does not relieve a manufacturer 
from a uirement of a standard prescribed under section 33102 
or 33103 of this title. 


§ 33108. Monitoring compliance of manufacturers 


(a) RECORDS, REPORTS, INFORMATION, AND INSPECTION.—To 
enable the Secretary of Transportation to decide whether a manu- 
facturer of motor vehicles containing a part subject to a standard 
prescribed under section 33102 or 33103 of this title, or a manufac- 
turer of major replacement parts subject to the standard, is comply- 
ing with this chapter and the standard, the Secretary may require 
the manufacturer to— 

(1) keep records; 

(2) make reports; 

(3) provide items and information; and 

(4) allow an officer or employee designated by the Secretary 
to inspect the vehicles and parts and relevant records of the 
manufacturer. 

(b) ENTRY AND INSPECTION.—To enforce this chapter, an officer 
or employee designated by the Secretary, on presenting appropriate 
credentials and a written notice to the owner, operator, or agent 
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in charge, may inspect a facility in which motor vehicles containing 
major parts subject to the standard, or major replacement parts 
subject to the standard, are manufactured, held for introduction 
into interstate commerce, or held for sale after introduction into 
interstate commerce. An inspection shall be conducted at a reason- 
able time, in a reasonable way, and with reasonable promptness. 

(c) CERTIFICATION OF COMPLIANCE.—(1) A manufacturer of a 
motor vehicle subject to the standard, and a manufacturer of a 
major replacement part subject to the standard, shall provide at 
the time of delivery of the vehicle or part a certification that 
the vehicle or part conforms to the applicable motor vehicle theft 
prevention standard. The certification shall accompany the vehicle 
or part until its delivery to the first purchaser. The Secretary 
by regulation may prescribe the type and form of the certification. 

(2) This subsection does not apply to a motor vehicle or major 
replacement part that is— 

(A) intended only for export; 

(B) labeled only for export on the vehicle or replacement 
part and the outside of any container until exported; and 

(C) exported. 

(d) NOTIFICATION OF ERROR.—A manufacturer shall notify the 
Secretary if the manufacturer discovers that— 

(1) there is an error in the identification (required by 
the standard) applied to a major part installed by the manufac- 
turer in a motor vehicle during its assembly, or to a major 
replacement part manufactured by the manufacturer; and 

(2) the motor vehicle or major replacement part has entered 
interstate commerce. 


§33109. National Stolen Passenger Motor Vehicle Informa- 
tion System 


(a) GENERAL REQUIREMENTS.—(1) Not later than July 25, 1993, 
the Attorney General shall establish, and thereafter maintain, a 
National Stolen Passenger Motor Vehicle Information System 
containing the vehicle identification numbers of stolen passenger 
motor vehicles and stolen passenger motor vehicle parts. The Sys- 
tem shall be located in the National Crime Information Center 
and shall include at least the following information on each pas- 
senger motor vehicle reported to a law enforcement authority as 
stolen and not recovered: 

(A) the vehicle identification number. 

(B) the make and model year. 

(C) the date on which the vehicle was reported as stolen. 

(D) the location of the law enforcement authority that 
received the report of the theft of the vehicle. 

(E) the identification numbers of the vehicle parts (or 
derivatives of those numbers), at the time of the theft, if those 
numbers are different from the vehicle identification number 
of the vehicle. 

(2) In establishing the System, the Attorney General shall 
consult with— 

(A) State and local law enforcement authorities; and 

(B) the National Crime Information Center va Advisory 
Board to ensure the security of the information in the System 
and that the System will not compromise the security of stolen 
passenger motor vehicle and passenger motor vehicle parts 
information in the System. 
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(3) If the Attorney General decides that the Center is not 
able to perform the functions of the System, the Attorney General 
shall make an agreement for the operation of the System separate 
from the Center. 

(4) The Attorney General shall prescribe by regulation the 
effective date of the System. 

(b) REQUESTS FOR INFORMATION.—({1) The Attorney General 
shall prescribe by regulation procedures under which an individual 
or entity intending to transfer a passenger motor vehicle or pas- 
senger motor vehicle part may obtain information on whether the 
vehicle or part is listed in the System as stolen. 

(2) On request of an insurance carrier, a person lawfully selling 
or distributing passenger motor vehicle parts in interstate com- 
merce, or an individual or enterprise e in the business of 
repairing passenger motor vehicles, the Attorney General (or the 
entity the Attorney General designates) immediately shall inform 
the insurance carrier, person, individual, or enterprise whether 
the oe has a record of a vehicle or vehicle part with a particular 
vehicle identification number (or derivative of that number) being 
reported as stolen. The Attorney General may require appropriate 
verification to ensure that the request is legitimate and will not 
compromise the security of the System. 

(c) ADVISORY COMMITTEE.—(1) Not later than December 24, 
1992, the Attorney General shall establish in the os oe ee ee of 
Justice an advisory committee. The Attorney General shall develop 
the System with the advice and recommendations of the committee. 

(2)(A) The committee is composed of the following 10 members: 

(i) the Attorney General. 

(ii) the Secretary of Transportation. 

(iii) one individual who is qualified to represent the 
interests of the law enforcement community at the State level. 

(iv) one individual who is qualified to represent the 
interests of the law enforcement community at the local level. 

(v) one individual who is qualified to represent the interests 
of the automotive recycling industry. 

(vi) one individual who is qualified to represent the 
interests of the automotive repair — 

(vii) one individual who is qualified to represent the 
interests of the automotive rebuilders industry. 

(viii) one individual who is qualified to represent the 
interests of the automotive parts suppliers industry. 

(ix) one individual who is qualified to represent the 
interests of the insurance nr mane 

(x) one individual who is qualified to represent the interests 
of consumers. 

(B) The Attorney General shall appoint the individuals 
described in subparagraph (A)(iii)(x) of this paragraph and shall 
serve as chairman of the committee. 

(3) The committee shall make recommendations on developing 
and carrying out— 

(A) the National Stolen Passenger Motor Vehicle Informa- 
tion System; and 
' (B) the verification system under section 33110 of this 
title. 

(4) Not later than April 25, 1993, the committee shall submit 
to the Attorney General, the Secretary, and Congress a report 
including the recommendations of the committee. 
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§33110. Verifications involving junk and salvage motor 
vehicles 


(a) DEFINITION.—In this section, “vehicle identification number” 
means a unique identification number (or derivative of that number) 
assigned to a —- motor vehicle by a manufacturer in compli- 
ance with applicable regulations. 

(b) GENERAL REQUIREMENTS.—(1) If an insurance carrier selling 
comprehensive motor vehicle insurance coverage obtains possession 
of and transfers a junk motor vehicle or a salvage motor vehicle, 
the carrier shall— 

(A) under procedures the Attorney General prescribes by 
regulation under section 33109 of this title in consultation 
with the Secretary of Transportation, verify whether the vehicle 
is reported as stolen; and 

(B) provide the purchaser or transferee of the vehicle from 
the insurance carrier verification identifying the vehicle identi- 
fication number and verifying that the vehicle has not been 
reported as stolen or, if reported as stolen, that the carrier 
— a the vehicle and has proper legal title to the 
vehicle. 

(2A) This subsection does not prohibit an insurance carrier 
from transferring a motor vehicle if, within a reasonable period 
of time during normal business operations (as decided by the Attor- 
ney General under section 33109 of this title) using reasonable 
efforts, the carrier— 

(i) has not been informed under the procedures prescribed 
in section 33109 of this title that the vehicle has not been 
reported as stolen; or 

(ii) has not otherwise established whether the vehicle has 
been reported as stolen. 

(B) When a carrier transfers a motor vehicle for which the 
carrier has not established whether the vehicle has been reported 
as stolen, the carrier shall provide written certification to the trans- 
feree that the carrier has not established whether the vehicle has 
been reported as stolen. 

(c) REGULATIONS.—In consultation with the Secretary, the 
Attorney General shall prescribe regulations necessary to ensure 
that verification performed and provided by an insurance carrier 
under subsection (b)(1)(B) of this section is uniform, effective, and 
resistant to fraudulent use. 


§33111. Verifications involving motor vehicle major parts 


(a) GENERAL REQUIREMENTS.—A person engaged in the busi- 
ness of salvaging, dismantling, recycling, or repairing passenger 
motor vehicles may not knowingly sell in commerce or transfer 
or install a major part marked with an identification number 
without— 

(1) first establishing, through a procedure the Attorney 
General by regulation prescribes in consultation with the Sec- 
retary of Transportation under section 33109 of this title, that 
the major part has not been reported as stolen; and 

(2) providing the purchaser or transferee with a 
verification— 

(A) identifying the vehicle identification number (or 
derivative of that number) of that major part; and 

= verifying that the major part has not been reported 
as stolen. 
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(b) NONAPPLICATION.—(1) Subsection (a) of this section does 
not apply to a person that— 

(A) is the manufacturer of the major part; 

(B) has purchased the major part directly from the manu- 
facturer; or 

(C) has received a verification from an insurance carrier 
under section 33110 of this title that the motor vehicle from 
which the major part is derived las not been reported as 
stolen, or that the carrier has not established whether that 
vehicle has been stolen. 

(2) A person described under paragraph (1)(C) of this subsection 
that subsequently transfers or sells in commerce the motor vehicle 
or a major part of the vehicle shall provide the verification received 
from the carrier to the person to whom the vehicle or part is 
transferred or sold. 

(c) REGULATIONS.—The Attorney General shall prescribe regula- 
tions to carry out this section. The regulations s include regula- 
tions prescribed in consultation with the Secretary that are nec- 
essary to ensure that a verification a person provides under sub- 
section (a)(2) of this section is uniform, effective, and resistant 
to fraudulent use. 


§ 33112. Insurance reports and information 


(a) PURPOSES.—The purposes of this section are— 

(1) to prevent or discourage the theft of motor vehicles, 
particularly those stolen for the removal of certain parts; 

(2) to prevent or discourage the sale and distribution in 
interstate commerce of used parts that are removed from those 
vehicles; and 

(3) to help reduce the cost to consumers of comprehensive 
insurance coverage for motor vehicles. 

(b) DEFINITIONS.—In this section— 

(1) “insurer” includes a person (except a governmental 
authority) having a fleet of at least 20 motor vehicles that 
are used primarily for rental or lease and are not covered 
by a theft insurance policy issued by an insurer of passenger 
motor vehicles. 

(2) “motor vehicle” includes a truck, a multipurpose pas- 
senger vehicle, and a motorcycle. 

(c) ANNUAL INFORMATION REQUIREMENT.—({1) An_ insurer 
providing comprehensive coverage for motor vehicles shall provide 
annually to the Secretary of Transportation information on— 

(A) the thefts and recoveries (in any part) of motor vehicles; 

(B) the number of vehicles that have been recovered intact; 

(C) the rating rules and plans, such as loss information 
and rating characteristics, used by the insurer to establish 
premiums for comprehensive coverage, including the basis for 
the premiums, and premium penalties for motor vehicles consid- 
ered by the insurer as more likely to be stolen; 

(D) the actions taken by the insurer to reduce the pre- 
miums, including changing rate levels for comprehensive cov- 
erage because of a reduction in thefts of motor vehicles; 

(E) the actions taken by the insurer to assist in deterring 
or reducing thefts of motor vehicles; and 

(F) other information the Secretary requires to carry out 
this chapter and to make the report and findings required 
by this chapter. 
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Publication. 


(2) The information on thefts and recoveries shall include an 
explanation on how the information is obtained, the accuracy and 
timeliness of the information, and the use made of the information, 
including the extent and frequency of reporting the information 
to national, public, and private entities akan the Federal Bureau 
of Investigation and State and local police. 

(d) REPORTS ON REDUCED CLAIMS PAYMENTS.—An insurer shall 
report promptly in writing to the Secretary if the insurer, in paying 
a claim under an adjustment or negotiation between the insurer 
and the insured for a stolen motor vehicle— 

(1) reduces the payment to the insured by the amount 
of the value, salvage or otherwise, of a recovered part subject 
to a standard prescribed under section 33102 or 33103 of this 
title; and 

(2) the reduction is not made at the express election of 
the insured. 

(e) GENERAL EXEMPTIONS.—The Secretary shall exempt from 
this section, for one or more years, an insurer that the Secretary 
decides should be exempted because— 

(1) the cost of preparing and providing the information 
is — in relation to the size of the insurer’s business; 
an 

(2) the information from that insurer will not contribute 
significantly to carrying out this chapter. 

(f) SMALL INSURER EXEMPTIONS.—(1) In this subsection, “small 
insurer” means an insurer whose premiums for motor vehicle i —_ 
ance issued directly or through an affiliate, including a 
arrangement established under State law or regulation for ‘me 
issuance of motor vehicle insurance, account for— 

(A) less than one percent of the total premiums for all 
forms of motor vehicle insurance issued by insurers in the 
United States; and 

(B) less than 10 percent of the total premiums for all 
— of motor vehicle insurance issued by insurers in any 

tate. 

(2) The Secretary shall exempt by regulation a small insurer 
from this section if the Secretary finds that the exemption will 
not significantly affect the validity or usefulness of the information 
collected and compiled under this section, nationally or State-by- 
State. However, the Secretary may not exempt an insurer under 
this paragraph that is considered an insurer only because of sub- 
section (b)(1) of this section. 

(3) Regulations under this subsection shall provide that eligi- 
bility as a small insurer shall be based on the most recent calendar 
year for which adequate information is available, and that, once 
attained, the eligibility shall continue without further demonstra- 
tion of eligibility for one or more years, as the Secretary considers 
SPT eee 

(g) PRESCRIBED FORM.—Information required by this section 
shall — in the form the Secretary prescribes. 

(h) PERIODIC COMPILATIONS.—Subject to section 552 of title 
5, the Secretary periodically shall compile and publish information 
obtained by the Secretary under this section, in a form that will 
be helpful to the public, the police, and Congress 

(i) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with public and private agencies and associations 
the Secretary considers appropriate. 
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§ 33113. Theft reports 


(a) TRUCK, MULTIPURPOSE PASSENGER VEHICLE, AND MorTor- 
CYCLE REPORT.—Not later than October 25, 1995, ‘the Secretary 
of Transportation shall submit a report to Congress ‘that iamuhee~- 

(1) information on the number of trucks, multipurpose pas- 
senger vehicles, and motorcycles distributed for sale in inter- 
state commerce that are stolen and recovered annually, com- 
piled by model, make, and line; 

(2) information on the extent to which trucks, multipurpose 
passenger vehicles, and motorcycles stolen annually are 
dismantled to recover = or are expo 

(3) a description of the market for the nde parts; 

(4) information on the premiums charged by insurers of 
comprehensive coverage of trucks, multipurpose passenger 
vehicles, or motorcycles, including any increase in the premiums 
charged because any of those motor vehicles is a likely can- 
didate for theft; 

(5) an assessment of whether the identification of parts 
of — multipurpose passenger vehicles, and motorcycles 
is likely— 

(A) to decrease the theft rate of those motor vehicles; 

(B) to increase the recovery rate of those motor 
vehicles; 

(C) to decrease the trafficking in stolen parts of those 
motor vehicles; 

(D) to stem the export and import of those stolen 
motor vehicles or parts; or 

(E) to have benefits greater than the costs of the identi- 
fication; and 
(6) recommendations on whether, and to what extent, the 

identification of trucks, multipurpose passenger vehicles, and 
motorcycles should be required b 

(b) MoToR VEHICLE REPORT.—Not later than October 25, 1997, 
Secretary shall submit a report to Congress that includes— 

(1) information on— 

(A) the methods and procedures used by public and 
private entities to collect, compile, and disseminate 
information on the theft and recovery of motor vehicles, 
nent classes of motor vehicles; and 

(B) the reliability and timeliness of the information 
and how the information can be improved; 

(2) information on the number of motor vehicles distributed 
for sale in interstate commerce that are stolen and recovered 
annually, compiled by class, model, make, and line; 

(3) information on the extent to which motor vehicles stolen 
annually are dismantled to recover — or are exported; 

(4) a description of the market for the stolen parts; 

(5) information on— 

(A) the costs to manufacturers and purchasers of pas- 
senger motor vehicles of compliance with the standards 
prescribed under this chapter; 

(B) the beneficial impacts of the standards and the 
monetary value of the impacts; and 

(C) the extent to which the monetary value is greater 
than the costs; 

(6) information on the experience of officials of the United 
States Government, States, and localities in— 
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(A) making arrests and successfully prosecuting per- 
sons for violating a law set forth in title II or III of the 
Motor Vehicle Theft Law Enforcement Act of 1984; 

(B) preventing or reducing the number and rate of 
thefts of motor vehicles that are dismantled for parts sub- 
ject to this chapter; and 

(C) preventing or reducing the availability of used parts 
that are stolen from motor vehicles subject to this chapter; 
(7) information on the premiums charged by insurers of 

comprehensive coverage of motor vehicles subject to this chap- 
ter, including any increase in the premiums ed because 
a motor vehicle is a likely candidate for theft, and the extent 
to which the insurers have reduced for the benefit of consumers 
the premiums, or foregone premium increases, because of this 
chapter; 

(8) information on the adequacy and effectiveness of laws 
of the United States and the States aimed at preventing the 
distribution and sale of used parts that have been removed 
from stolen motor vehicles and the adequacy of systems avail- 
able to enforcement personnel for tracing parts to determine 
if they have been stolen from a motor vehicle; 

(9) an assessment of whether the identification of parts 
of other classes of motor vehicles is likely— 

(A) to decrease the theft rate of those vehicles; 

(B) to increase the recovery rate of those vehicles; 

(C) to decrease the trafficking in stolen parts of those 
vehicles; 

(D) to stem the export and import of those stolen 
vehicles, parts, or components; or 

(E) to have benefits greater than the costs of the identi- 
fication; and 
(10) other relevant and reliable information available to 

the Secretary about the impact, including the beneficial impact, 
of the laws set forth in titles II and III of the Motor Vehicle 
Theft Law Enforcement Act of 1984 on law enforcement, 
consumers, and manufacturers; and 

(11) recommendations (including, as appropriate, legislative 
and administrative recommendations) for— 

(A) continuing without change the standards prescribed 
under this chapter; 

(B) amending this chapter to cover more or fewer lines 
of passenger motor vehicles; 

(C) amending this chapter to cover other classes of 
motor vehicles; or 

(D) ending the standards for all future motor vehicles. 

(c) BASES OF REPORTS.—(1) The reports under subsections (a) 


and (b) of this section each shall be b on— 


(A) information reported under this chapter by insurers 
of motor vehicles and manufacturers of motor vehicles and 
major replacement parts; 

(B) information provided by the Federal Bureau of Inves- 
tigation; 

(C) experience obtained in carrying out this chapter; 

(D) experience of the Government under the laws set forth 
in titles II and III of the Motor Vehicle Theft Law Enforcement 
Act of 1984; and 
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(E) other relevant and reliable information available to 
the Secretary. 

(2) In preparing each report, the Secretary shall consult with 
the Attorney General and State and local law enforcement officials, 
as appropriate. 

(3) The report under subsection (b) of this section shall— 

(A) cover a period of at least 4 years after the standards 
required by this chapter are prescribed; and 

(B) reflect any information, as appropriate, from the report 
under subsection (a) of this section, updated from the date 
of the report. 

(4) At least 90 days before submitting each report to Congress, 
the Secretary shall publish a proposed report for public review 
and an opportunity of at least 45 days for written comment. The 
Secretary shall consider those comments in preparing the report 
to be submitted and include a summary of the comments with 
the submitted report. 


§33114. Prohibited acts 


(a) GENERAL.—A person may not— 

(1) manufacture for sale, sell, offer for sale, introduce or 
deliver for introduction in interstate commerce, or import into 
the United States, a motor vehicle or major replacement part 
subject to a standard prescribed under section 33102 or 33103 
of this title, unless it conforms to the standard; 

(2) fail to comply with a regulation prescribed by the Sec- 
retary of Transportation or Attorney General under this chap- 


ter; 
(3) fail to keep specified records, refuse access to or copying 


of records, fail to make reports or provide items or information, 

or fail or refuse to allow entry or inspection, as required by 

this chapter; 

(4) fail to provide the certification required by section 
33108(c) of this title, or provide a certification that the person 
knows, or in the exercise of reasonable care has reason to 
know, is false or misleading in a material respect; or 

(5) knowingly— 

(A) own, operate, maintain, or control a chop shop; 

(B) conduct operations in a chop shop; or 

(C) transport a passenger motor vehicle or passenger 
motor vehicle part to or from a chop shop. 

(b) NONAPPLICATION.—Subsection (a ‘1) of this section does not 
apply to a person establishing that in he exercise of reasonable 
care the person did not have rea: ‘n to kr \w that the motor vehicle 
or major replacement part was not .* conf rmity with the standard. 


§33115. Civil penalties and enforce. ‘ex, ‘ 


(a) GENERAL PENALTY AND CIvIL Ac * INS To COLLECT.—(1) 
A person that violates section 33114(a(1)+... »f this title is liable 
to the United States Government for a civil penalty of not more 
than $1,000 for each violation. The failure of more than one part 
of a single motor vehicle to conform to an applicable standard 
under section 33102 or 33103 of this title is only a single violation. 
The maximum penalty under this subsection for a related series 
of violations is $250,000. 
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(2) The Secretary of Transportation imposes a civil penalty 
under this subsection. The Secretary may compromise the amount 
of a penalty. 

(3) In determining the amount of a civil penalty or compromise 
under this subsection, the Secretary shall consider the size of the 
person’s business and the gravity of the violation. 

(4) The Attorney General shall bring a civil action in a United 
States district court to collect a civil penalty imposed under this 
subsection. 

(5) The Government may deduct the amount of a civil penalty 
imposed or compromised under this subsection from amounts it 
owes the person liable for the penalty. 

(b) CHop SHOP PENALTY AND ENFORCEMENT.—(1) A person 
that violates section 33114(a)(5) of this title is liable to the Govern- 
ment for a civil penalty of not more than $100,000 a day for 
each violation. 

(2) As appropriate and in consultation with the Attorney Gen- 
eral, the Secretary shall— 

(A) bring a civil action for a temporary or permanent injunc- 
tion to restrain a person violating section 33114(a)(5) of this 
section; 

(B) impose and recover the penalty described in paragraph 
(1) of this subsection; or 

(C) take both the actions described in clauses (A) and 
(B) of this paragraph. 

(c) CrviL ACTIONS To ENFORCE.—({1) The Attorney General may 
bring a civil action in a United States district court to enjoin 
a violation of this chapter or the sale, offer for sale, introduction 
or delivery for introduction in interstate commerce, or importation 
into the United States, of a passenger motor vehicle containing 
a major part, or of a major replacement part, that is subject to 
the standard and is determined before the sale of the vehicle 
or part to a first purchaser not to conform to the standard. 

(2)(A) When practicable, the Secretary— 

(i) shall notify a person against whom an action under 
this subsection is planned; 

(ii) shall give the person an opportunity to present that 
person’s views; and 

(iii) except for a knowing and willful violation, shall give 
the person a reasonable opportunity to comply. 

(B) The failure of the Secretary to comply with subparagraph 
(A) of this paragraph does not prevent a court from granting appro- 
priate relief. 

(d) JURY TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction or restraining order issued under sub- 
section (c) of this section, the violation of which is also a violation 
of this chapter, the defendant may demand a jury trial. The defend- 
ant shall be tried as provided in rule 42(b) of the Federal Rules 
of Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.—A civil action under subsection (a) or (c) of this 
section may be brought in the judicial district in which the violation 
occurred or the defendant resides, is found, or transacts business. 
Process in the action may be served in any other judicial district 
in which the defendant resides or is found. A subpena for a witness 
in the action may be served in any judicial district. 
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§$33116. Confidentiality of information 


(a) GENERAL.—Information obtained by the Secretary of 
Transportation under this chapter related to a confidential matter 
referred to in section 1905 of title 18 may be disclosed only— 

(1) to another officer or employee of the United States 

Government for use in oe out this chapter; or 

(2) in a proceeding under this chapter (except a proceeding 

under section 33104(a)(3)). 

(b) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§33117. Judicial review 


A person that may be adversely affected by a regulation pre- 
scribed under this chapter may obtain judicial review of the regula- 
tion under section 32909 of this title. A remedy under this section 
is in addition to any other remedies provided by law. 


§33118. Preemption of State and local law 


When a motor vehicle theft prevention standard prescribed 
under section 33102 or 33103 of this title is in effect, a State 
or political subdivision of a State may not have a different motor 
vehicle theft prevention standard for a motor vehicle or major 
replacement part. 


SUBTITLE VII—AVIATION PROGRAMS 


PART A—AIR COMMERCE AND SAFETY 
SUBPART I—GENERAL 


HAPTER 
. GENERAL PROVISIONS 


SUBPART II—ECONOMIC REGULATION 


. AIR CARRIER CERTIFICATES 

. FOREIGN AIR TRANSPORTATION ..... 
. PRICING 

. OPERATIONS OF CARRIERS 

. TRANSPORTATION OF MAIL 

. LABOR-MANAGEMENT PROVISIONS 


SUBPART III—SAFETY 


. REGISTRATION AND RECORDATION OF AIRCRAFT 
. INSURANCE 

. FACILITIES, PERSONNEL, AND RESEARCH 

. SAFETY REGULATION 

. SECURITY 


SUBPART IV—ENFORCEMENT AND PENALTIES 


. INVESTIGATIONS AND PROCEEDINGS 
. PENALTIES 
. SPECIAL AIRCRAFT JURISDICTION OF THE UNITED STATES ..... 


PART B—AIRPORT DEVELOPMENT AND NOISE 


. AIRPORT DEVELOPMENT 
. INTERNATIONAL AIRPORT FACILITIES 


PART C—FINANCING 
. AIRPORT AND AIRWAY TRUST FUND AUTHORIZATIONS 
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PART D—MISCELLANEOUS 
491. BUY-AMERICAN PREFERENCES 


PART A—AIR COMMERCE AND SAFETY 
SUBPART I—GENERAL 
CHAPTER 401—GENERAL PROVISIONS 


Sec. 
. Policy. 
; Definitions. 
j ty and use of airspace. 
. Promotion of civil aeronautics and air commerce. 
; ernie ower agreements, and obligations. 


Presidential 


. Authori 7 ili 

. General procurement authority. 

. Multiyear procurement contracts for services and related items. 
. Multiyear procurement contracts for property. 


inistrative. 
Sopete and records. 

; olding information. 
\ ene taxation. 
. Passenger facility fees. 
. Government-financed air transportation. 
, ity and research and development activities. 
. Relationship to other laws. 


§ 40101. Policy 


(a) ECONOMIC REGULATION.—In ing out subpart II of this 
part and those provisions of subpart iv applicable in carrying 
out subpart II, the Secretary of Transportation shall consider the 
following matters, among others, as being in the public interest 
and consistent with public convenience and necessity: 

(1) assigning and maintaining safety as the highest priority 
in air commerce. 

(2) before authorizing new air transportation services, 
evaluating the safety implications of those services. 

(3) preventing deterioration in established safet 
dures, recognizing the clear intent, encouragement, an tite. 
tion of Congress to further the ‘highest egree ‘of safety in 
air transportation and air commerce, and to maintain the safety 
vigilance that has evolved in air transportation and air com- 
merce and has come to be expected by the traveling and ship- 
ping public. 

(4) the availability of a variety of adequate, economic, effi- 
cient, and low-priced services without unreasonable discrimina- 
tion or unfair or deceptive practices. 

(5) coordinating transportation by, and improving relations 
among, air carriers, and encouraging fair wages and working 
conditions. 

(6) placing maximum reliance on competitive market forces 
and on actual and potential competition— 

(A) to provide the needed air transportation system; 
an 
(B) to encourage efficient and well-managed air carriers 
to earn adequate profits and attract capital, considering 
any material differences between interstate air transpor- 
tation and foreign air transportation. 
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(7) developing and maintaining a sound regulatory system 
that is responsive to the needs of the public and in which 
decisions are reached promptly to make it easier to adapt 
- air transportation system to the present and future needs 
0 — 

(A) the commerce of the United States; 

(B) the United States Postal Service; and 

(C) the national defense. 

(8) encouraging air transportation at major urban areas 
through secondary or satellite airports if consistent with 
regional airport plans of regional and local authorities, and 
if endorsed by appropriate State authorities— 

(A) encouraging the transportation by air carriers that 
provide, in a specific market, transportation exclusively 
at those airports; and 

(B) fostering an environment that allows those carriers 
to establish themselves and develop secondary or satellite 
airport services. 

(9) preventing unfair, deceptive, predatory, or anticompeti- 
tive practices in air transportation. 

(10) avoiding unreasonable industry concentration, exces- 
sive market domination, monopoly powers, and other conditions 
that would tend to allow at least one air carrier or foreign 
air carrier unreasonably to increase prices, reduce services, 
or exclude competition in air transportation. 

(11) maintaining a complete and convenient system of 
continuous scheduled interstate air transportation for small 
communities and isolated areas with direct financial assistance 
from the United States Government when appropriate. 

(12) encouraging, developing, and maintaining an air 
transportation system relying on actual and potential 
competition— 

' (A) to provide efficiency, innovation, and low prices; 
an 

(B) to decide on the variety and quality of, and deter- 
mine prices for, air transportation services. 

(13) encouraging entry into air transportation markets by 
new and existing air carriers and the continued strengthening 
of small air carriers to ensure a more effective and competitive 
airline industry. 

(14) promoting, encouraging, and developing civil aero- 
nautics and a viable, privately-owned United States air trans- 
port industry. 

(15) strengthening the competitive position of air carriers 
to at least ensure equality with foreign air carriers, including 
the attainment of the opportunity for air carriers to maintain 
and increase their profitability in foreign air transportation. 
(b) ALL-CARGO AIR TRANSPORTATION CONSIDERATIONS.—In 

carrying out subpart II of this part and those provisions of subpart 
IV applicable in carrying out subpart II, the Secretary of Transpor- 
tation shall consider the following matters, among others and in 
addition to the matters referred to in subsection (a) of this section, 
as being in the public interest for all-cargo air transportation: 

(1) encouraging and developing an expedited all-cargo air 
transportation system provided by private enterprise and 
responsive to— 

(A) the present and future needs of shippers; 
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(B) the commerce of the United States; and 
(C) the national defense. 

(2) encouraging and developing an integrated transpor- 
tation system relying on competitive market forces to decide 
the extent, variety, quality, and price of services provided. 

(3) providing services without unreasonable discrimination, 
unfair or deceptive practices, or predatory pricing. 

(c) GENERAL SAFETY CONSIDERATIONS.—In ing out subpart 
III of this part and those provisions of subpart applicable in 
carrying out subpart III, the Administrator of the Federal Aviation 
Administration shall consider the following matters: 

(1) the requirements of national defense and commercial 
and general aviation. 

(2) the public right of freedom of transit through the navi- 
gable airspace. 

(d) SAFETY CONSIDERATIONS IN PUBLIC INTEREST.—In on ag | 
out — III of this part and those provisions of subpart 
applicable in carrying out subpart HI, the Administrator shall con- 
sider the following matters, among others, as being in the public 
interest: 

(1) regulating air commerce in a way that best promotes 
its development and safety and fulfills national defense require- 
ments. 

(2) promoting, encouraging, and developing civil aero- 
nautics. 

(3) controlling the use of the navigable airspace and regu- 
lating civil and military operations in that airspace in the 
interest of the safety and e pm 4 of both of those operations. 

(4) consolidating research and development for air naviga- 
tion facilities and the installation and operation of those facili- 


Ss. 

(5) developing and operating a common system of air traffic 
control and navigation for military and civil aircraft. 

(6) providing assistance to law enforcement agencies in 
the enforcement of laws related to regulation of controlled 
substances, to the extent consistent with aviation safety. 

(e) INTERNATIONAL AIR TRANSPORTATION.—In formulating 
United States international air transportation policy, the Secretar- 
ies of State and Transportation shall develop a negotiatin — 
emphasizing the greatest degree of competition compatible wit. 
a well-functioning international air transportation system, including 
the following: 

(1) a the —— position of air carriers 
to ensure at least equality with foreign air carriers, including 
the attainment of the opportunity for air carriers to maintain 
and increase their profitability in foreign air transportation. 

(2) freedom of air carriers and foreign air carriers to offer 
prices that correspond to consumer demand. 

(3) the fewest possible restrictions on charter air transpor- 
tation. 

(4) the maximum degree of multiple and permissive inter- 
national authority for air carriers so that they will be able 
to respond quickly to a shift in market demand. 

(5) eliminating operational and marketing restrictions to 
the greatest extent possible. 

(6) integrating domestic and international air transpor- 
tation. 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1097 


(7) increasing the number of nonstop United States gateway 
cities. 

(8) opportunities for carriers of foreign countries to increase 
their access to places in the United States if exchanged for 
benefits of similar magnitude for air carriers or the traveling 
public with permanent linkage between rights granted and 
rights given away. 

(9) eliminating discrimination and unfair competitive prac- 
tices faced by United States airlines in foreign air transpor- 
tation, including— 

(A) excessive landing and user fees; 

(B) unreasonable ground handling requirements; 
(C) unreasonable restrictions on operations; 

(D) prohibitions against change of gauge; and 
(E) similar restrictive practices. 

(10) promoting, encouraging, and developing civil aero- 
nautics and a viable, privately-owned United States air trans- 
port industry. 

(f) STRENGTHENING COMPETITION.—In selecting an air carrier 
to provide foreign air transportation from among competing 
applicants, the Secretary of Transportation shall consider, in addi- 
tion to the matters specified in subsections (a) and (b) of this 
section, the strengthening of competition among air carriers operat- 
ing in the United States to prevent unreasonable concentration 
in the air carrier industry. 


§ 40102. Definitions 


(a) GENERAL DEFINITIONS.—In this part— 

(1) “aeronautics” means the science and art of flight. 

(2) “air carrier” means a citizen of the United States under- 
taking by any means, directly or indirectly, to provide air 
transportation. 

(3) “air commerce” means foreign air commerce, interstate 
air commerce, the transportation of mail by aircraft, the oper- 
ation of aircraft within the limits of a Federal airway, or 
the operation of aircraft that directly affects, or may endanger 
safety in, foreign or interstate air commerce. 

(4) “air navigation facility” means a facility used, available 
for use, or designed for use, in aid of air navigation, including— 

(A) a landing area; 

(B) a light; 

(C) apparatus or equipment for distributing weather 
information, signaling, radio-directional finding, or radio 
or other electromagnetic communication; and 

(D) another structure or mechanism for guiding or 
controlling flight in the air or the landing and takeoff 
of aircraft. 

(5) “air transportation” means foreign air transportation, 
interstate air transportation, or the transportation of mail by 
aircraft. 

(6) “aircraft” means any contrivance invented, used, or 
designed to navigate, or fly in, the air. 

(7) “aircraft engine” means an engine used, or intended 
to be used, to propel an aircraft, including a part, appurtenance, 
and accessory of the engine, except a propeller. 

(8) “airman” means an individual— 
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(A) in command, or as pilot, mechanic, or member 
of the crew, who navigates aircraft when under way; 

(B) except to the extent the Administrator of the Fed- 
eral Aviation Administration may provide otherwise for 
individuals employed outside the United States, who is 
directly in charge of inspecting, maintaining, overhauling, 
or repairing aircraft, aircraft engines, propellers, or appli- 
ances; or 

(C) who serves as an aircraft dispatcher or air traffic 
control-tower operator. 

(9) “airport” means a landing area used regularly by air- 
craft for receiving or discharging passengers or cargo. 

(10) “all-cargo air transportation” means the transportation 
by aircraft in interstate air transportation of only property 
or only mail, or both. 

(11) “appliance” means an instrument, equipment, appara- 
tus, a part, an appurtenance, or an accessory used, capable 
of being used, or intended to be used, in operating or controlling 
aircraft in flight, including a parachute, communication equip- 
ment, and another mechanism installed in or attached to air- 
craft during flight, and not a part of an aircraft, aircraft engine, 
or propeller. 

(12) “cargo” means property, mail, or both. 

(13) “charter air carrier” means an air carrier holding 
a certificate of public convenience and necessity that authorizes 
it to provide charter air transportation. 

(14) “charter air transportation” means charter trips in 
air transportation authorized under this part. 

(15) “citizen of the United States” means— 

(A) an individual who is a citizen of the United States; 

(B) a partnership each of whose partners is an individ- 
ual who is a citizen of the United States; or 

(C) a corporation or association organized under the 
laws of the United States or a State, the District of Colum- 
bia, or a territory or possession of the United States, of 
which the president and at least two-thirds of the board 
of directors and other goes J officers are citizens of 
the United States, and in which at least 75 percent of 
the voting interest is owned or controlled by persons that 
are citizens of the United States. 

(16) “civil aircraft” means an aircraft except a public air- 


(17) “civil aircraft of the United States” means an aircraft 
registered under chapter 441 of this title. 
(18) “conditional sales contract” means a contract— 

(A) for the sale of an aircraft, aircraft engine, propeller, 
appliance, or spare part, under which the buyer takes 
possession of the property but title to the property vests 
in the buyer at a later time on— 

(i) paying any part of the purchase price; 
(ii) performing another condition; or 
(iii) the happening of a contingency; or 

(B) to bail or lease an aircraft, aircraft engine, propel- 
ler, appliance, or spare part, under which the bailee or 
lessee— 

(i) agrees to pay an amount substantially equal 
to the value of the property; and 


c 
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(ii) is to become, or has the option of becoming, 
the owner of the property on complying with the con- 
tract. 


(19) “conveyance” means an instrument, including a condi- 
tional sales contract, affecting title to, or an interest in, prop- 
erty. 

(20) “Federal airway” means a part of the navigable air- 
space that the Administrator designates as a Federal airway. 

(21) “foreign air carrier” means a person, not a citizen 
of the United States, undertaking by any means, directly or 
indirectly, to provide foreign air transportation. 

(22) “foreign air commerce” means the transportation of 
passengers or et by aircraft for compensation, the 
transportation of mail by aircraft, or the operation of aircraft 
in furthering a business or vocation, between a place in the 
United States and a place outside the United States when 
any part of the transportation or operation is by aircraft. 

(23) “foreign air transportation” means the transportation 
of passengers or property by aircraft as a common carrier 
for compensation, or the transportation of mail by aircraft, 
between a place in the Uni States and a place outside 
the — tates when any part of the transportation is by 
aircraft. 

(24) “interstate air commerce” means the transportation 
of passengers or property by aircraft for compensation, the 
transportation of mail by aircraft, or the operation of aircraft 
in furthering a business or vocation— 

(A) between a place in— 

(i) a State, territory, or possession of the United 
States and a place in the District of Columbia or 
ral State, territory, or possession of the United 

tates; 

(ii) a State and another place in the same State 
through the airspace over a place outside the State; 

(iii) the District of Columbia and another place 
in the District of Columbia; or 

(iv) a territory or possession of the United States 
and another place in the same territory or possession; 
an 
(B) when any part of the transportation or operation 

is by aircraft. 

(25) “interstate air transportation” means the transpor- 
tation of passengers or oe by aircraft as a common carrier 
for compensation, or the transportation of mail by aircraft— 

(A) between a place in— 

(i) a State, territory, or possession of the United 
States and a place in the District of Columbia or 
another State, territory, or possession of the United 
States; 

(ii) Hawaii and another place in Hawaii through 
the airspace over a place outside Hawaii; 

(iii) the District of Columbia and another place 
in the District of Columbia; or 

(iv) a territory or possession of the United States 
= another place in the same territory or possession; 


an 
(B) when any part of the transportation is by aircraft. 
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(26) “intrastate air carrier” means a citizen of the United 
States undertaking by any means to provide only intrastate 
air transportation. 

(27) “intrastate air transportation” means the transpor- 
tation by a common carrier of passengers or property for com- 
pensation, entirely in the same State, by turbojet-powered air- 
craft capable of carrying at least 30 passengers. 

(28) “landing area” means a place on land or water, includ- 
ing an airport or intermediate landing field, used, or intended 
to be used, for the takeoff and landing of aircraft, even when 
facilities are not provided for sheltering, servicing, or repairing 
aircraft, or for receiving or discharging passengers or cargo. 

— “mail” means United States mail and foreign transit 
mail. 

(30) “navigable airspace” means airspace above the mini- 
mum altitudes of flight prescribed by regulations under sub- 
parts I and III of this part, including airspace needed to ensure 
safety in the takeoff and landing of aircraft. 

(31) “navigate aircraft” and “navigation of aircraft” include 
piloting aircraft. 

(32) “operate aircraft” and “operation of aircraft” mean 
using aircraft for the purposes of air navigation, including— 

(A) the navigation of aircraft; and 
(B) causing or authorizing the operation of aircraft 
with or without the right of legal control of the aircraft. 

(33) “person”, in addition to its meaning under section 
1 of title 1, includes a governmental authority and a trustee, 
receiver, assignee, and other similar representative. 

(34) “predatory” means a practice that violates the antitrust 
— as defined in the first section of the Clayton Act (15 
U.S.C. 12). 

(35) “price” means a rate, fare, or charge for air transpor- 
tation. 

(36) “propeller” includes a part, appurtenance, and acces- 
sory of a a. 

(37) “public aircraft”— 

(A) means an aircraft— 
(i) used only for the United States Government; 
or 
(ii) owned and operated (except for commercial 
purposes), or exclusively leased for at least 90 continu- 
ous days, by a government (except the United States 
Government), including a State, the District of Colum- 
bia, or a territory or possession of the United States, 
or political subdivision of that government; but 
(B) does not include a government-owned aircraft 
transporting passengers or property for commercial pur- 
poses. 

(38) “spare part” means an accessory, appurtenance, or 
part of an aircraft (except an aircraft engine or propeller), 
aircraft engine (except a propeller), propeller, or appliance, 
that is to be installed at a later time in an aircraft, aircraft 
engine, propeller, or appliance. 

(39) “State authority” means an authority of a State des- 
ignated under State law— 

(A) to receive notice required to be given a State 
authority under subpart II of this part; or 
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(B) as the representative of the State before the Sec- 
retary of Transportation in any matter about which the 
Secretary is required to consult with or consider the views 
of a State authority under subpart II of this part. 

(40) “ticket agent” means a person (except an air carrier, 
a foreign air carrier, or an employee of an air carrier or foreign 
air carrier) that as a principal or agent sells, offers for sale, 
negotiates for, or holds itself out as selling, providing, or arrang- 
ing for, air transportation. 

(41) “United States” means the States of the United States, 
the District of Columbia, and the territories and possessions 
of the United States, including the territorial sea and the 
overlying airspace. 

(b) LIMITED DEFINITION.—In subpart II of this part, “control” 
means control by any means. 


§ 40103. Sovereignty and use of airspace 


(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRANSIT.—(1) The 
United States Government has exclusive sovereignty of airspace 
of the United States. 

(2) A citizen of the United States has a public right of transit 
through the navigable airspace. To further that right, the Secretary 
of Transportation shall consult with the Architectural and Transpor- 
tation Barriers Compliance Board established under section 502 
of the Rehabilitation Act of 1973 (29 U.S.C. 792) before prescribing 
a regulation or issuing an order or procedure that will have a 
significant impact on the accessibility of commercial airports or 
commercial air transportation for handicapped individuals. 

(b) USE OF AIRSPACE.—{1) The Administrator of the Federal 
Aviation Administration shall develop plans and policy for the use 
of the navigable airspace and assign by regulation or order the 
use of the airspace necessary to ensure the safety of aircraft and 
the efficient use of airspace. The Administrator may modify or 
revoke an assignment when required in the public interest. 

(2) The Administrator shall prescribe air traffic regulations 
on the flight of aircraft (including regulations on safe altitudes) 


for— 
(A) navigating, protecting, and identifying aircraft; 
(B) protecting individuals and property on the ground; 
(C) using the navigable airspace efficiently; and 
(D) preventing collision between aircraft, between aircraft 
and land or water vehicles, and between aircraft and airborne 


objects. 

(3) To establish security provisions that will encourage and 
allow maximum use of the navigable airspace by civil aircraft 
consistent with national security, the Administrator, in consultation 
with the Secretary of Defense, shall— 

(A) establish areas in the airspace the Administrator 
decides are necessary in the interest of national defense; and 

(B) by regulation or order, restrict or prohibit flight of 
civil aircraft that the Administrator cannot identify, locate, 
and control with available facilities in those areas. 

(4) Notwithstanding the military exception in section 553(a)(1) 
of title 5, subchapter II of chapter 5 of title 5 applies to a regulation 
prescribed under this subsection. 
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(c) FOREIGN AIRCRAFT.—A foreign aircraft, not part of the 
armed forces of a foreign country, may be navigated in the United 
States as provided in section 41703 of this title. 

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN COUNTRIES.— 
Aircraft of the armed forces of a foreign country may be navigated 
> the United States only when authorized by the Secretary of 

tate. 

(e) No EXCLUSIVE RIGHTS AT CERTAIN FACILITIES.—A person 
does not have an exclusive right to use an air navigation facilit 
on which Government money has been expended. However, provid- 
ing services at an airport by only one fixed-based operator is not 
an exclusive right if— 

(1) it is unreasonably costly, burdensome, or impractical 
for more than one fixed-based operator to provide the services; 


d 
(2) allowing more than one fixed-based operator to provide 
the services requires a reduction in space leased under an 
agreement existing on September 3, 1982, between the operator 
and the airport. 


§ 40104. Promotion of civil aeronautics and air commerce 


The Administrator of the Federal Aviation Administration shall 
encourage the development of civil aeronautics and air commerce 
in and outside the United States. In carrying out this section, 
the Administrator shall take action that the Administrator considers 
necessary to establish, within available resources, a program to 
distribute civil aviation information in each region served by the 
Administration. The program shall provide, on request, informa- 
tional material and expertise on civil aviation to State and local 
school administrators, college and university officials, and officers 
of other interested organizations. 


§ 40105. International negotiations, agreements, and obliga- 
tions 


(a) ADVICE AND CONSULTATION.—The Secretary of State shall 
advise the Administrator of the Federal Aviation Administration 
and the Secretaries of Transportation and Commerce, and consult 
with them as appropriate, about negotiations for an agreement 
with a government of a foreign country to establish or develop 
air navigation, including air routes and services. The Secretary 
of Transportation shall consult with the Secretary of State in carry- 
ing out this part to the extent this part is related to foreign 
air transportation. 

(b) ACTIONS OF SECRETARY AND ADMINISTRATOR.—(1) In carry- 
ing out this part, the Secretary of Transportation and the 
Administrator— 

(A) shall act consistently with obligations of the United 

States Government under an international agreement; 

(B) shall consider applicable laws and requirements of a 
foreign country; and 

(C) may not limit compliance by an air carrier with obliga- 
tions or liabilities imposed by the government of a foreign 
country when the Secretary takes any action related to a certifi- 
cate of public convenience and necessity issued under chapter 

411 of this title. 

(2) This subsection does not apply to an agreement between 
an air carrier or an officer or representative of an air carrier 
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and the government of a foreign country, if the Secretary of 
Transportation disapproves the agreement use it is not in the 
public interest. Section 40106(b)(2) of this title applies to this sub- 
section. 

(c) CONSULTATION ON INTERNATIONAL AIR TRANSPORTATION 
Po.Licy.—In carrying out section 40101(e) of this title, the Secretar- 
ies of State and Transportation, to the maximum extent practicable, 
= consult on broad policy goals and individual negotiations 
with— 

(1) the Secretaries of Commerce and Defense; 

(2) airport operators; 

(3) scheduled air carriers; 

(4) charter air carriers; 

(5) airline labor; 

(6) consumer interest groups; 

(7) travel agents and tour organizers; and 

(8) other groups, institutions, and governmental authorities 
affected by international aviation policy. 

(d) CONGRESSIONAL OBSERVERS AT INTERNATIONAL AVIATION 
NEGOTIATIONS.—The President shall grant to at least one represent- 
ative of each House of Congress the privilege of attending inter- 
national aviation negotiations as an observer if the privilege is 
requested in advance in writing. 


§40106. Emergency powers 


(a) DEVIATIONS FROM REGULATIONS.—Appropriate military 
authority may authorize aircraft of the armed forces of the United 
States to deviate from air traffic regulations prescribed under sec- 
tion 40103(b)(1) and (2) of this title when the authority decides 
the deviation is essential to the national defense because of a 
— emergency or urgent military necessity. The authority 
Ss — 

(1) give the Administrator of the Federal Aviation Adminis- 
tration prior notice of the deviation at the earliest practicable 
time; and 

(2) to the extent time and circumstances allow, make every 
reasonable effort to consult with the Administrator and arrange 
for the deviation in advance on a mutually agreeable basis. 
(b) SUSPENSION OF AUTHORITY.—(1) When the President decides 

that the government of a foreign country is acting inconsistently 
with the Convention for the Suppression of Unlawful Seizure of 
Aircraft or that the government oF a foreign country allows territory 
under its jurisdiction to be used as a base of operations or training 
of, or as a sanctuary for, or arms, aids, or abets, a terrorist organiza- 
tion that sotnaly uses the unlawful seizure, or the threat of 
an unlawful seizure, of an aircraft as an instrument of policy, 
the President may suspend the authority of— 

(A) an air carrier or foreign air carrier to provide foreign 
air transportation to and from that foreign country; 

B) a person to operate aircraft in foreign air commerce 
to and from that foreign country; 

(C) a foreign air carrier to provide foreign air transportation 
between the United States bod another country that maintains 
air service with the foreign country; and 

(D) a foreign person to operate aircraft in foreign air com- 
merce between the United States and another country that 
maintains air service with the foreign country. 
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(2) The President may act under this subsection without notice 
or a hearing. The suspension remains in effect for as long as 
the President decides is necessary to ensure the security of aircraft 
against unlawful seizure. Notwithstanding section 40105(b) of this 
title, the authority of the President to suspend rights under this 
subsection is a condition te a certificate of public convenience and 
necessity, air carrier operating certificate, foreign air carrier or 
foreign aircraft permit, or foreign air carrier operating specification 
issued by the Secretary of Transportation under this part. 

(3) An air carrier or foreign air carrier may not provide foreign 
air transportation, and a person may not operate aircraft in foreign 
- commerce, in violation of a suspension of authority under this 
subsection. 


§ 40107. Presidential transfers 


(a) GENERAL AUTHORITY.—The President may transfer to the 
Administrator of the Federal Aviation Administration a duty, power, 
activity, or facility of a department, agency, or instrumentality 
of the executive branch of the United States Government, or an 
officer or unit of a department, agency, or instrumentality of the 
executive branch, related primarily to selecting, developing, testing, 
evaluating, establishing, operating, or maintaining a system, proce- 
dure, facility, or device for safe and efficient air navigation and 
air traffic control. In making a transfer, the President may transfer 
records and property and make officers and employees from the 
department, agency, instrumentality, or unit available to the 
Administrator. 

(b) DURING WarR.—If war occurs, the President by executive 
order may transfer to the Secretary of Defense a duty, power, 
activity, or facility of the Administrator. In making the transfer, 
the President may transfer records, property, officers, and employ- 
ees of the Administration to the Department of Defense. 


§ 40108. Training schools 


(a) AUTHORITY TO OPERATE.—The Administrator of the Federal 
Aviation Administration may operate schools to train officers and 
employees of the Administration to carry out duties, powers, and 
activities of the Administrator. 

(b) ATTENDANCE.—The Administrator may authorize officers 
and employees of other departments, agencies, or instrumentalities 
of the United States Government, officers and employees of govern- 
ments of foreign countries, and individuals from the aeronautics 
industry to attend those schools. However, if the attendance of 
any of those officers, employees, or individuals increases the cost 
of operating the schools, the Administrator may require the pay- 
ment or transfer of amounts or other consideration to offset the 
additional cost. The amount received may be credited to the appro- 
priation current when the expenditures are or were paid, the appro- 
priation current when the amount is received, or both. 


§ 40109. Authority to exempt 


(a) AIR CARRIERS AND FOREIGN AIR CARRIERS NOT ENGAGED 
DIRECTLY IN OPERATING AIRCRAFT.—({1) The Secretary of Transpor- 
tation may exempt from subpart II of this part— 

(A) an air carrier not engaged directly in operating aircraft 
in air transportation; or 
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(B) a foreign air carrier not engaged directly in operating 
aircraft in foreign air transportation. 

(2) The exemption is effective to the extent and for periods 
that the nee Sas are in the public interest. 

(b) SAFETY REGULATION.—The Administrator of the Federal 
Aviation Administration may grant an exemption from a regulation 
prescribed in carrying out sections 40103(bX1) and (2), 40119, 
44901, 44903, 44906, and 44935-44937 of this title when the 
Administrator decides the exemption is in the public interest. 

(c) OTHER ECONOMIC REGULATION.—Except as provided in this 
section, the Secretary may a the extent the Secretary 
considers necessary a person or c of persons from a provision 
of chapter 411, sections 41301-41306, 41308-41310(a), 41501, 
41503, 41504, 41506, 41510, 41511, 41701, 41702, 41705-41709, 
41711, 41712, and 41731-41742, chapter 419, subchapter II of chap- 
ter 421, and section 46301(b) of this title, or a regulation or term 
prescribed under any of those provisions, when the Secretary 
decides that the exemption is consistent with the public interest. 

(d) LABOR REQUIREMENTS.—The Secretary may not exempt an 
air carrier from section 42112 of this title. However, the Secretary 
may exempt from section 42112(b\(1) and (2) an air carrier not 
providing scheduled air transportation, and the operations con- 
ducted during daylight hours by an air carrier providing scheduled 
air transportation, when the Secre decides that— 

(1) because of the limi extent of, or unusual cir- 
cumstances affecting, the operation of the air carrier, the 
enforcement of section 42112(b)\(1) and (2) of this title is or 
would be an unreasonable burden on the air carrier that would 
obstruct its development and prevent it from beginning or 
continuing operations; and 

(2) the exemption would not affect adversely the public 
interest. 

(e) MAXIMUM FLYING Hours.—The Secretary may not exempt 
an air carrier under this section from a provision referred to in 
subsection (c) of this section, or a regulation or term prescribed 
under any of those provisions, that sets maximum flying hours 
for pilots or copilots. 

(f) SMALLER AIRCRAFT.—({1) An air carrier is exempt from sec- 
tion 41101(a)(1) of this title, and the Secretary may exempt an 
air carrier from another provision of subpart II of this part, if 
the air carrier— 

(Ai) provides passenger transportation only with aircraft 
having a maximum capacity of 55 passengers; or 

(ii) provides the transportation of cargo only with aircraft 
having a maximum payload of less than 18,000 pounds; and 

(B) complies with liability insurance requirements and 
other regulations the Secretary prescribes. 

(2) The Secretary may increase the passenger or payload capac- 
ities when the public interest requires. 

(3A) An exemption under this subsection applies to an air 
carrier providing air transportation between 2 places in Alaska, 
or between Alaska and Canada, only if the carrier is authorized 
by Alaska to provide the transportation. 

(B) The Secretary may limit the number or location of places 
that may be served by an air carrier providing transportation 
only in Alaska under an exemption from section 41101(aX1) of 
this title, or the frequency with which the transportation may 
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be provided, only when the Secretary decides that providing the 
transportation substantially “yo the ability of an air carrier 
holding a certificate issued by the Secretary to provide its author- 
ized transportation, including the minimum transportation require- 
ment for Alaska specified under section 41732(b)(1)\(B) of this title. 

(g) EMERGENCY AIR TRANSPORTATION BY FOREIGN AIR CAR- 
RIERS.—({1) To the extent that the Secretary decides an — 
is in the public interest, the Secretary may exempt by order a 
foreign air carrier from the requirements and limitations of this 
part for not more than 30 days to allow the foreign air carrier 
to carry passengers or cargo in interstate air transportation in 
certain markets if the Secretary finds that— 

(A) because of an emergency created by unusual cir- 
cumstances not arising in the normal course of business, air 
carriers holding certificates under section 41102 of this title 
cannot accommodate traffic in those markets; 

(B) all possible efforts have been made to accommodate 
the traffic by using the resources of the air carriers, including 
the use of— 

(i) foreign aircraft, or sections of foreign aircraft, under 
lease or charter to the air carriers; and 

(ii) the air carriers’ reservations systems to the extent 
practicable; 

(C) the exemption is necessary to avoid unreasonable hard- 
ship for the traffic in the markets that cannot be accommodated 
by the air carriers; and 

(D) granting the exemption will not result in an unreason- 
able advantage to any party in a labor dispute where the 
inability to accommodate traffic in a market is a result of 
the dispute. 

(2) When the Secretary grants an exemption to a foreign air 
carrier under this subsection, the Secretary shall— 

(A) ensure that air transportation that the foreign air car- 
rier provides under the exemption is made available on reason- 
able terms; 

(B) monitor continuously the passenger load factor of air 
carriers in the market that hold certificates under section 41102 
of this title; and 

(C) review the exemption at least every 30 days to ensure 
that the unusual circumstances that established the need for 
the exemption still exist. 

(3) The Secretary may renew an exemption (including renewals) 
under this subsection for not more than 30 days. An exemption 
may continue for not more than 5 days after the unusual cir- 
cumstances that established the need for the exemption cease. 

(h) NOTICE AND OPPORTUNITY FOR HEARING.—The Secretary 
may act under subsections (d) and (f(3)(B) of this section only 
after giving the air carrier notice and an opportunity for a hearing. 


§ 40110. General procurement authority 


(a) GENERAL.—In carrying out this part, the Administrator 
of the Federal Aviation Administration may— 

(1) acquire, to the extent that amounts are available for 
obligation, services or an interest in property, including an 
interest in airspace immediately ve to and needed for 
airports and other air navigation facilities owned by the United 
States Government and operated by the Administrator; 
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(2) dispose of an interest in property for adequate com- 
pensation; and 

(3) construct and improve laboratories and other test facili- 
ties. 

(b) DUTIES AND POWERS.—When carrying out subsection (a) 
of this section, the Administrator of the Federal Aviation 
Administration— 

(1) is the senior procurement executive referred to in sec- 
tion 16(3) of the ice of Federal Procurement Policy Act 
(41 U.S.C. 414(3)) for approving the justification for using proce- 
dures other than competitive procedures, as requi under 
section 303(f)(1Byiii) of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 253(f 1 B)iii)); and 

(2) may— 

(A) lease an interest in property for not more than 
20 years; 

(B) consider the reasonable probable future use of the 
underlying land in making an award for a condemnation 
of an interest in airspace; 

(C) construct, or acquire an interest in, a public build- 
ing (as defined in section 13 of the Public Buildings Act 
of 1959 (40 U.S.C. 612)) only under a delegation of author- 
ity from the Administrator of General Services; 

(D) use procedures other than competitive procedures, 

rovided under section 303(c) of the Federal Property 

Administrative Services Act of 1949 (41 U.S.C. 953(0)). 

a €) use procedures other than competitive procedures 
only when the property or services needed by the Adminis- 
trator of the Federal Aviation Administration are available 
from only one responsible source or only from a limited 
number of responsible sources and no other type of property 


or oe will satisfy the needs of the Administrator; 
an 


(F) dispose of property — subsection (a)(2) = this 
section, except for airport and airway B sens and tech- 
nical equipment u for the speci urposes of the 
Administration, only under title II of t the Federal Property 
and ~~ Services Act of 1949 (40 USC 4 481 
et seq 


§40111. Multiyear procurement contracts for services and 
ten items 


(a) NERAL AUTHORITY.—Notwithstanding section 
1341(ay DB of title 31, the Administrator of the Federal Aviation 
Administration may make a contract of not more than 5 years 
for the following types of services and items of abe related 
to those services for which amounts otherwise would be available 
for obligation only in the fiscal year for which appropriated 

(1) operation, maintenance, and support of facilities and 
installations. 

(2) operation, maintenance, and modification of aircraft, 
vehicles, and other highly complex equipment. 

(3) specialized training requiring high quality instructor 
skills, including training of pilots and aircrew members and 
foreign language training. 

(4) base services, including ground maintenance, aircraft 
refueling, bus transportation, and refuse collection and disposal. 
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(b) REQUIRED FINDINGS.—The Administrator may make a con- 
tract under this section only if the Administrator finds that— 
(1) there will be a continuing requirement for the service 
consistent with current plans for the proposed contract period; 

(2) providing the service will require a substantial initial 
investment in plant or equipment, or will incur a substantial 
contingent liability for assembling, training, or transporting 
a specialized workforce; and 

(3) the contract will promote the best interests of the United 
States by encouraging effective competition and promoting 
economies in operation. 

(c) CONSIDERATIONS.—When making a contract under this sec- 
tion, the Administrator shall be guided by the following: 

(1) The part of the cost of a plant or equipment amortized 
as a cost of contract performance may not be more than the 
ratio between the period of contract performance and the antici- 
pated useful commercial life (instead of physical life) of the 
plant or equipment, considering the location and specialized 
nature of the plant or equipment, obsolescence, and other simi- 
lar factors. 

(2) The Administrator shall consider the desirability of— 

(A) obtaining an option to renew the contract for a 
reasonable period of not more than 3 years, at a price 
that does not include charges for nonrecurring costs already 
amortized; and 

(B) reserving in the Administrator the right, on pay- 
ment of the unamortized part of the cost of the plant 
or equipment, to take title to the plant or equipment under 
appropriate circumstances. 

(d) ENDING CONTRACTS.—A contract made under this section 
shall be ended if amounts are not made available to continue 
the contract into a subsequent fiscal year. The cost of ending 
the contract may be paid from— 

(1) an appropriation originally available for carrying out 
the contract; 

(2) an appropriation currently available for procuring the 
type of service concerned and not otherwise obligated; or 

(3) amounts appropriated for payments to end the contract. 


§ 40112. Multiyear procurement contracts for property 


(a) GENERAL  AUTHORITY.—Notwithstanding section 
1341(aX1)(B) of title 31 and to the extent that amounts otherwise 
are available for obligation, the Administrator of the Federal Avia- 
tion Administration may make a contract of more than one but 
not more than 5 fiscal years to purchase property, except a contract 
to construct, alter, or make a major repair or improvement to 
real property or a contract to purchase property to which section 
111 of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759) applies. 

(b) REQUIRED FINDINGS.—The Administrator may make a con- 
tract under this section if the Administrator finds that— 

(1) the contract will promote the safety or efficiency of 
the national airspace system and will result in reduced total 
contract costs; 

(2) the minimum need for the property to be purchased 
is expected to remain substantially unchanged during the pro- 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1109 


posed contract period in terms of production rate, procurement 

rate, and total quantities; 

(3) there is a reasonable expectation that throughout the 
proposed contract period the Administrator will request appro- 
priations for the contract at the level required to avoid cancella- 
tion; 

(4) there is a stable design for the property to be acquired 
and the technical risks associated with the property are not 
excessive; and 

(5) the estimates of the contract costs and the anticipated 
savings from the contract are realistic. 

(c) REGULATIONS.—The Administrator shall prescribe regula- 
tions for acquiring property under this section to promote the use 
of contracts under this section in a way that will allow the most 
efficient use of those contracts. The regulations may provide for 
a cancellation provision in the contract to the extent the provision 
is necessary and in the best interest of the United States. The 
provision may include consideration of recurring and nonrecurring 
costs of the contractor associated with producing the item to be 
delivered under the contract. The regulations shall provide that, 
to the extent practicable— 

(1) to broaden the aviation industrial base— 

(A) a contract under this section shall be used to seek, 
retain, and promote the use under that contract of sub- 
contractors, vendors, or suppliers; and 

(B) on accrual of a payment or other benefit accruing 
on a contract under this section to a subcontractor, vendor, 
or supplier participating in the contract, the payment or 
benefit shall be delivered in the most itious way 
practicable; and 
(2) this section and regulations prescribed under this sec- 

tion may not be carried out in a way that precludes or curtails 

the existing ability of the Administrator to provide for— 

(A) competition in producing items to be delivered 
under a contract under this section; or 

(B) ending a prime contract when performance is defi- 
cient. with respect to cost, quality, or schedule. 

(d) CONTRACT PROVISIONS.—({1) A contract under this section 
may— 

(A) be used for the advance procurement of components, 
—_ and material necessary to manufacture equipment to 

e used in the national airspace system; 

(B) provide that performance under the contract after the 
first year is subject to amounts being appropriated; and 

(C) contain a negotiated priced option for varying the num- 
ber of end items to be procured over the period of the contract. 
(2) If feasible and practicable, an advance procurement contract 

may be made to achieve economic-lot purchases and more efficient 
production rates. 

(e) CANCELLATION PAYMENT AND NOTICE OF CANCELLATION 


CEILING.—(1) If a contract under this section ——— that perform- 


ance is subject to an appropriation being made, it also may provide 
for a cancellation payment to be ons to the contractor if the 
appropriation is not made. ; 

(2) Before awarding a contract under this section containing 
a cancellation ceiling of more than $100,000,000, the Administrator 


shall give written notice of the proposed contract and cancellation 
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ceiling to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Public Works and Transpor- 
tation of the House of Representatives. The contract may not be 
awarded until the end of the 30-day period beginning on the date 
of the notice. 

(f) ENDING CONTRACTS.—A contract made under this section 
shall be ended if amounts are not made available to continue 
the contract into a subsequent fiscal year. The cost of ending 
the contract may be paid from— 

(1) an appropriation originally available for carrying out 
the contract; 

(2) an appropriation currently available for procuring the 
type of property concerned and not otherwise obligated; or 

(3) amounts appropriated for payments to end the contract. 


§ 40113. Administrative 


(a) GENERAL AUTHORITY.—The Secretary of Transportation (or 
the Administrator of the Federal Aviation Administration with 
respect to aviation safety duties and powers designated to be carried 
out by the Administrator) may take action the Secretary or Adminis- 
trator, as appropriate, considers necessary to carry out this part, 
including conducting investigations, prescribing regulations, stand- 
ards, and procedures, and issuing orders. 

(b) HAZARDOUS MATERIAL.—In carrying out this part, the Sec- 
retary has the same authority to regulate the transportation of 
hazardous material by air that the Secretary has under section 
5103 of this title. However, this subsection does not prohibit or 
regulate the transportation of a firearm (as defined in section 
232 of title 18) or ammunition for a firearm, when transported 
by an individual for personal use. 

(c) GOVERNMENTAL ASSISTANCE.—The Secretary (or the 
Administrator of the Federal Aviation Administration with respect 
to aviation safety duties and powers designated to be carried out 
by the Administrator) may use the assistance of the Administrator 
of the National Aeronautics and Space Administration and any 
research or technical department, agency, or instrumentality of 
the United States Government on matters related to aircraft fuel 
and oil, and to the design, material, workmanship, construction, 
performance, maintenance, and operation of aircraft, aircraft 
engines, propellers, appliances, and air navigation facilities. Each 
department, agency, and instrumentality may conduct scientific 
and technical research, investigations, and tests necessary to assist 
the Secretary or Administrator of the Federal Aviation Administra- 
tion in carrying out this part. This part does not authorize duplicat- 
ing laboratory research activities of a department, agency, or 
instrumentality. 

(d) INDEMNIFICATION.—The Administrator of the Federal Avia- 
tion Administration may indemnify an officer or employee of the 
Administration against a claim or judgment arising out of an act 
that the Administrator decides was committed within the scope 
of the official duties of the officer or employee. 


§ 40114. Reports and records 


(a) WRITTEN REPORTS.—(1) Except as provided in this part, 
the Secretary of Transportation (or the Administrator of the Federal 
Aviation Administration with respect to aviation safety duties and 
powers designated to be carried out by the Administrator) shall 
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make a written report of each proceeding and investigation under 
this part in which a formal hearing was held and shall provide 
a copy to each — to the proceeding or investigation. The report 
shall include the decision, conclusions, order, and requirem2nts 
of the Secretary or Administrator as appropriate. 

(2) The Secretary (or the Administrator with respect to aviation 
safety duties and powers designated to be carried out by the 
Administrator) shall have all reports, orders, decisions, and regula- 
tions the Secretary or Administrator, as appropriate, issues or 
prescribes published in the form and way best caantet for public 
use. A publication of the Secretary or inistrator is competent 
evidence of its contents. 

(b) PUBLIC RECORDS.—Except as provided in subpart II of this 
part, copies of tariffs and arrangements filed with the Secretary 
under subpart II, and the statistics, tables, and figures contained 
in —- made to the Secretary under subpart II, are public 
records. The Secretary is the custodian of those records. A public 
record, or a copy or extract of it, certified by the Secretary under 
the seal of the Department of Transportation is competent evidence 
in an investigation by the Secretary and in a judicial proceeding. 


§ 40115. Withholding information 


(a) OBJECTIONS TO DISCLOSURE.—({1) A person may object to 
the public disclosure of information— 
(A) in a record filed under this part; or 
(B) obtained under this part by the Secretary of Transpor- 
tation or State or the United States Postal Service. 

(2) An objection must be in writing and must state the reasons 
for the objection. The Secretary of Transportation or State or the 
Postal Service shall order the information withheld from public 
disclosure when the appropriate Secretary or the Postal Service 
decides that disclosure oft the information would— 

(A) prejudice the United States Government in preparing 
and pooeeine its position in international negotiations; or 

(B) have an adverse effect on the competitive position of 
an air carrier in foreign air transportation. 

(b) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§40116. State taxation 


(a) DEFINITION.—In this section, “State” includes the District 
of Columbia, a territory or possession of the United States, and 
a political authority of at least 2 States. 

(b) PROHIBITIONS.—Except as provided in subsection (c) of this 
section and section 40117 of this title, a State or political subdivision 
of a State may not levy or collect a tax, fee, head charge, or 
other charge on— 

(1) an individual traveling in air commerce; 

(2) the transportation of an individual traveling in air 
commerce; 

(3) the sale of air transportation; or 

(4) the gross receipts from that air commerce or transpor- 
tation. 

(c) AIRCRAFT TAKING OFF OR LANDING IN STATE.—A State or 
political subdivision of a State may levy or collect a tax on or 
related to a flight of a commercial aircraft or an activity or service 
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on the aircraft only if the aircraft takes off or lands in the State 
or political subdivision as part of the flight. 

(d) UNREASONABLE BURDENS AND DISCRIMINATION AGAINST 
INTERSTATE COMMERCE.—(1) In this subsection— 

(A) “air carrier transportation property” means property 
(as defined by the Secretary of Transportation) that an air 
carrier providing air transportation owns or uses. 

(B) “assessment” means valuation for a property tax levied 
by a taxing district. 

(C) “assessment jurisdiction” means a geographical area 
in a State used in determining the assessed value of property 
for ad valorem taxation. 

(D) “commercial and industrial property” means property 
(except transportation property and land used primarily for 
agriculture or timber growing) devoted to a commercial or 
industrial use and subject to a property tax levy. 

(2A) A State, political subdivision of a State, or authority 
acting for a State or political subdivision may not do any of the 
following acts because those acts unreasonably burden and discrimi- 
nate against interstate commerce: 

(i) assess air carrier transportation property at a value 
that has a higher ratio to the true market value of the property 
than the ratio that the assessed value of other commercial 
and industrial property of the same type in the same assess- 
ment jurisdiction has to the true market value of the other 
commercial and industrial property. 

(ii) levy or collect a tax on an assessment that may not 
be made under clause (i) of this subparagraph. 

(iii) levy or collect an ad valorem property tax on air 
carrier transportation property at a tax rate greater than the 
tax rate applicable to commercial and industrial property in 
the same assessment jurisdiction. 

(B) Subparagraph (A) of this paragraph does not apply to 
an in lieu tax completely used for airport and aeronautical purposes. 

(e) OTHER ALLOWABLE TAXES AND CHARGES.—Except as pro- 
vided in subsection (d) of this section, a State or political subdivision 
of a State may levy or collect— 

(1) taxes (except those taxes enumerated in subsection 
(b) of this section), including property taxes, net income taxes, 
franchise taxes, and sales or use taxes on the sale of goods 
or services; and 

(2) reasonable rental charges, landing fees, and other serv- 
ice charges from aircraft operators for using airport facilities 
of an airport owned or operated by that State or subdivision. 
(f) PAY OF AIR CARRIER EMPLOYEES.—(1) In this subsection— 

(A) “pay” means money received by an employee for serv- 
ices. 

(B) “State” means a State of the United States, the District 
of Columbia, and a territory or possession of the United States. 

(C) an employee is deemed to have earned 50 percent 
of the employee’s pay in a State or political subdivision of 
a State in which the scheduled flight time of the employee 
in the State or subdivision is more than 50 percent of the 
total scheduled flight time of the employee when employed 
during the calendar year. 
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(2) The pay of an employee of an air carrier having regularly 
assigned duties on stovnalt in at least 2 States is subject to the 
income tax laws of only the following: 
the State or political subdivision of the State that 
is the residence of the employee. 
(B) the State or political subdivision of the State in which 
the employee earns more than 50 percent of the pay received 
by the employee from the carrier. 


§40117. Passenger facility fees 


(a) DEFINITIONS.—In this section— 

(1) “airport”, “commercial service airport”, and “public 
agency” have the same meanings given those terms in section 
47102 of this title. 

(2) “eligible agency” means a public agency that controls 
a commercial service airport. 

(3) “eligible airport-related project” means a project— 

(A) for airport development or airport planning under 
subchapter I of chapter 471 of this title; 

B) for terminal development described in section 
47110(d) of this title; 

(C) for airport noise capability planning under section 
47505 of this title; 

(D) to carry out noise compatibility measures eligible 
for assistance under section 47504 of this title, whether 
or not a program for those measures has been approved 
under section 47504; and 

(E) for constructing gates and related areas at which 
passengers board or exit aircraft. 

(4) “passenger facility fee” means a fee imposed under 
this section. 

(5) “passenger facility revenue” means revenue derived 
from a passenger facility fee. 

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation 
may authorize under this section an eligible agency to impose 
a passenger facility fee of $1, $2, or $3 on each paying passenger 
of an air carrier or foreign air carrier eens an aircraft at 
an airport the agency controls to finance an eligible airport-related 
project, including making payments for debt service on indebtedness 
incurred to carry out the project, to be carried out in connection 
with the airport or any other airport the 2 controls. 

(2) A State, political subdivision of a State, or authority of 
a State or political subdivision that is not the eligible agency 
may not regulate or prohibit the imposition or collection of a pas- 
senger facility fee or the use of the passenger facility revenue. 

(3) A passenger facility fee may be imposed on a passenger 
of an air carrier or foreign air carrier originating or connecting 
at the commercial service airport that the agency controls. 

(c) APPLICATIONS.—{1) An eligible agency must submit to the 
Secretary an application for authority to impose a passenger facility 
fee. The application shall contain information and be in the form 
that the Secretary may require by regulation. 

(2) Before submitting an application, the eligible agency must 
provide reasonable notice to, and an opportunity for consultation 
with, air carriers and foreign air carriers operating at the airport. 
The Secretary shall prescribe regulations that define reasonable Regulations. 
notice and contain at least the following requirements: 
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(A) The agency must provide written notice of individual 
projects being considered for financing by a passenger facility 
fee and the date and location of a meeting to present the 
projects to air carriers and foreign air carriers operating at 
the airport. 

(B) Not later than 30 days after written notice is provided 
under subparagraph (A) of this paragraph, each air carrier 
and foreign air carrier operating at the airport must provide 
to the agency written notice of receipt of the notice. Failure 
of a carrier to provide the notice may be deemed certification 
of agreement with the project by the carrier under subpara- 
graph (D) of this paragraph. 

(C) Not later than 45 days after written notice is provided 
under subparagraph (A) of this paragraph, the agency must 
conduct a meeting to provide air carriers and foreign air carriers 
with descriptions of projects and justifications and a detailed 
financial plan for projects. 

(D) Not later than 30 days after the meeting, each air 
carrier and foreign air carrier must provide to the agency 
certification of agreement or disagreement with projects (or 
total plan for the projects). Failure to provide the certification 
is deemed certification of agreement with the project by the 
carrier. A certification of disagreement is void if it does not 
contain the reasons for the disagreement. 

(3) After receiving an application, the Secretary shall provide 


notice and an opportunity to air carriers, foreign air carriers, and 
other interested persons to comment on the application. The Sec- 
retary shall make a final decision on the application not later 
than 120 days after receiving it. 


(d) LIMITATIONS ON APPROVING APPLICATIONS.—The Secretary 


may approve an application that an eligible agency has submitted 
under subsection (c) of this section to finance a specific project 
only if the Secretary finds, based on the application, that— 


(1) the amount and duration of the proposed passenger 
facility fee will result in revenue (including interest and other 
returns on the revenue) that is not more than the amount 
necessary to finance the specific project; and 

(2) each project is an eligible airport-related project that 
will— 

(A) preserve or enhance capacity, safety, or security 
of the national air transportation system; 
(B) reduce noise resulting from an airport that is part 
of the system; or 
(C) provide an opportunity for enhanced competition 
between or among air carriers and foreign air carriers. 
(e) LIMITATIONS ON IMPOSING FEES.—(1) An eligible agency 


may impose a passenger facility fee only— 


(A) if the Secretary approves an application that the agency 
has submitted under subsection (c) of this section; and 

(B) subject to terms the Secretary may prescribe to carry 
out the objectives of this section. 
(2) A passenger facility fee may not be collected from a 


passenger— 


(A) for more than 2 boardings on a one-way trip or a 
trip in each direction of a round trip; 
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(B) for the boarding to an eligible place under subchapter 

II of chapter 417 of this title for which essential air service 

compensation is paid under subchapter IT; and 

(C) for a project the Secretary does not approve under 
this section before October 1, 1993, if, durin the fiscal year 
ending September 30, 1993, the amount available for obligation 
under subchapter II of chapter 417 of this titlé is less than 
$38,600,000, except that this clause— 

(i) does not apply if the amount available for obligation 
under subchapter II of chapter 417 of this title is less 
than $38,600,000 because of sequestration or other general 
appropriations reductions applied proportionately to appro- 
priations accounts throughout an appropriation law; and 

(ii) does not affect the authority of the Secretary to 
approve the imposition of a fee or the use of revenues, 
derived from a fee imposed under an approval made under 
this section, by a public agency that has received an 
approval to impose a fee under this section before Septem- 
ber 30, 1993, regardless of whether the fee is being imposed 
on September 30, 1993. 

(f) LIMITATIONS ON CONTRACTS, LEASES, AND USE AGREE- 
MENTS.—({1) A contract between an air carrier or foreign air carrier 
and an eligible agency made at any time may not impair the 
authority of the agency to impose a passenger facility fee or to 
use the passenger ao revenue as provided in this section. 

(2) A project finan with a passenger facility fee may not 
be subject to an exclusive long-term lease or use azreement of 
an air carrier or foreign air carrier, as defined by regulations 
of the Secretary. 

(3) A lease or use agreement of an air carrier or foreign air 
carrier related to a project whose construction or expansion was 
financed with a passenger facility fee may not restrict the eligible 
agency from financing, developing, or assigning new capacity at 
the airport with passenger facility revenue. 

(g) TREATMENT OF REVENUE.—(1) Passenger facility revenue 
is not airport revenue for purposes of establishing a price under 
a contract between an eligible agency and an air carrier or foreign 
air carrier. 

(2) An eligible agency may not include in its price base the 
part of the capital costs of a project paid for by using passenger 
facility revenue to establish a price under a contract between the 
agency and an air carrier or foreign air carrier. 

(3) For a project for terminal development, gates and related 
areas, or a facility occupied or used by at least one air carrier 
or foreign air carrier on an exclusive or preferential basis, a price 
payable by an air carrier or foreign air carrier using the facilities 
must at least equal the price paid by an air carrier or foreign 
air carrier using a similar facility at the airport that was not 
financed with passenger facility revenue. 

(h) COMPLIANCE.—(1) As necessary to ensure compliance with 
this section, the Secretary shall prescribe regulations requiring 
recordkeeping and auditing of accounts maintained by an air carrier 
or foreign air carrier and its agent collecting a passenger facility 
fee and - the eligible agency imposing the fee. 

(2) The Secretary periodically shall audit and review the use 
by an eligible agency of passenger facility revenue. After review 
and a public hearing, the Secretary may end any part of the 
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ont: of the agency to impose a passenger facility fee to the 
extent the Secretary dedtes that the revenue is not being used 
as provided in this section. 

(3) The Secretary may set off amounts necessary to ensure 
compliance with this section against amounts otherwise payable 
to an eligible agency under su pter I of chapter 471 of this 
title if the Secretary decides a passenger facility fee is excessive 
or that passenger facility revenue is not being used as provided 
in this section. 

(i) REGULATIONS.—The Secretary shall prescribe regulations 
necessary to carry out this section. The ations— 

(1) may prescribe the time and form by which a passenger 
facility fee takes effect; and 
(2) shall— 

(A) require an air carrier or povtee air carrier and 
its agent to collect a passenger facility fee that an eligible 
agency imposes under this section; 

(B) establish procedures for handling and remitting 
nee collected; 

(C) ensure that the money, less a uniform amount 
the Secretary determines reflects the average necessary 
and reasonable expenses (net of interest accruing to the 
carrier and agent after collection and before remittance) 
incurred in collecting and handling the fee, is paid promptly 
to the eligible agency for which they are collected; and 

(D) require that the amount collected for any air 
transportation be noted on the ticket for that air transpor- 
tation. 


§ 40118. Government-financed air transportation 


(a) TRANSPORTATION BY AIR CARRIERS HOLDING CERTIFI- 
CATES.—A department, agency, or instrumentality of the United 
States Government shall take necessary steps to ensure that the 
transportation of passengers and property by air is provided by 
ne = carrier holding a certificate under section 41102 of this 
title if— 

(1) the department, agency, or instrumentality— 

(A) obtains the transportation for itself or in carrying 
out an arrangement under which payment is made by 
the Government or payment is made from amounts pro- 
vided for the use of the Government; or 

(B) provides the transportation to or for a foreign coun- 
try or international or other organization without 
reimbursement; 

(2) the transportation is authorized by the certificate or 
by penn or exemption of the Secretary of Transportation; 
an 


(8) the air carrier is— 

(A) available, if the transportation is between a place 
in the United States and a place outside the United States; 
or 

(B) reasonably available, if the transportation is 
between 2 places outside the United States. 

(b) TRANSPORTATION BY FOREIGN AIR CARRIERS.—This section 
does not preclude the transportation of passengers and property 
by a foreign air carrier if the transportation is provided under 
a bilateral or multilateral air transportation agreement to which 
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the Government and the government of a foreign country are parties 
if the agreement— 
(1) is consistent with the goals for international aviation 
= of section 40101(e) of this title; and 
2) provides for the exchange of rights or benefits of similar 


(©) PRoor.- 

(c) F.—The Comptroller General shall allow the expendi- 
ture of an a for transportation in violation of this 
section only when satisfactory proof is presented showing the neces- 
sity for the transportation. 

(d) TRANSPORTATION BY FOREIGN AIR CARRIERS.—Notwith- 
standing subsections (a) and (c) of this section, any amount appro- 
— to the Secretary of State, the Director of the United States 

nformation ncy, the Director of the United States International 
Development peration Agency, or the Director of the Arms Con- 
trol and Disarmament Agency may be used to pay for the transpor- 
tation of an officer or employee of the Department of State or 
one of those agencies, a dependent of the officer or employee, 
and accompanying baggage, by a foreign air carrier when the 
transportation is between 2 places outside the United States. 

(e) RELATIONSHIP TO OTHER LAws.—This section does not affect 
the application of the antidiscrimination provisions of this part. 


§40119. Security and research and development activities 


(a) GENERAL REQUIREMENTS.—The Administrator of the Federal 
Aviation Administration shall conduct research (including behav- 
ioral research) and development activities appropriate to develop, 
modify, test, and evaluate a system, procedure, facility, or device 
to aaeet ghomnaees and property against acts of criminal violence 

airc pira 


an cy. 

(b) DISCLOSURE.—({1) Notwithstanding section 552 of title 5, 
the Administrator shall prescribe regulations prohibiting disclosure 
of information obtained or developed in carrying out security or 
research and development activities under section 44501(a) or (c), 
44502(a)(1) or (3), (b), or (c), 44504, 44505, 44507, 44508, 44511, 
44512, 44513, 44901, 44903(a), (b), (c), or (e), 44905, 44912, 44935, 
44936, or 44938(a) or (b) of this title if the Administrator decides 
disclosing the information would— 

(A) be an unwarranted invasion of personal privacy; 

(B) reveal a trade secret or privileged or confidential 
commercial or financial information; or 

(C) be detrimental to the safety of passengers in air 
transportation. 

(2) Paragraph (1) of this subsection does not authorize informa- 
tion to be withheld from a committee of Congress authorized to 
have the information. 

(c) TRANSFERS OF DUTIES AND POWERS PROHIBITED.—Except 
as otherwise provided by law, the Administrator may not transfer 
a duty or power under this section to another department, agency, 
or instrumentality of the United States Government. 


§ 40120. Relationship to other laws 


(a) NONAPPLICATION.—Except as provided in the International 
Navigational Rules Act of 1977 (33 U.S.C. 1601 et seq.), the naviga- 
tion and shipping laws of the United States and the rules for 
the prevention of collisions do not apply to aircraft or to the naviga- 
tion of vessels related to those aircraft. 
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(b) EXTENDING APPLICATION OUTSIDE UNITED STATES.—The 
President may extend (in the way and for periods the President 
considers necessary) the application of this part to outside the 
United States when— 

(1) an international arrangement gives the United States 

Government authority to make the extension; and 

(2) the President decides the extension is in the national 
interest. 

(c) ADDITIONAL REMEDIES.—A remedy under this part is in 
addition to any other remedies provided by law. 


SUBPART II—ECONOMIC REGULATION 
CHAPTER 411—AIR CARRIER CERTIFICATES 


. Requirement for a certificate. 
General, temporary, and charter air transportation certificates of air car- 

. All-cargo air transportation certificates of air carriers. : 

. Additional limitations and requirements of charter air carriers. 

. Transfers of certificates. 

. Airlift service. 

. Transportation of mail. 

. Applications for certificates. 

. Terms of certificates. 

. Effective periods and amendments, modifications, suspensions, and revoca- 
tions of certificates. 

. Simplified procedure to apply for, amend, modify, suspend, and transfer 
certificates 


. Liability inseonnee and financial responsibility. 
§41101. Requirement for a certificate 


(a) GENERAL.—Except as provided in this chapter or another 
aw— 

(1) an air carrier may provide air transportation only if 
the air carrier holds a certificate issued under this chapter 
oe air transportation; 

(2) a charter air carrier may provide charter air transpor- 
tation only if the charter air carrier holds a certificate issued 
—_— this chapter authorizing the charter air transportation; 
an 

(3) an air carrier may provide all-cargo air transportation 
only if the air carrier holds a certificate issued under this 
chapter authorizing the all-cargo air transportation. 

(b) THROUGH SERVICE AND JOINT TRANSPORTATION.—A citizen 
of the United States providing transportation in a State of pas- 
sengers or property as a common carrier for compensation with 
aircraft capable of carrying at least 30 passengers, under authority 
granted by the appropriate State authority— 

(1) may provide transportation for passengers and property 
that includes through service by the citizen over its routes 
in the State and in air transportation by an air carrier or 
foreign air carrier; and 

(2) subject to sections 41309 and 42111 of this title, may 
make an agreement with an air carrier or foreign air carrier 
to provide the joint transportation. 

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CONFERRED.—A cer- 
tificate issued under this chapter does not confer a proprietary 
or exclusive right to use airspace, an airway of the United States, 
or an air navigation facility. 
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§ 41102. General, ene and charter air transportation 
certificates of air carriers 


(a) ISSUANCE.—The Secretary of Transportation may issue a 
certificate of public convenience and necessity to a citizen of the 
United States authorizing the citizen to provide any part of the 
following air transportation the citizen has applied for under section 
41108 of this title: 

(1) air transportation as an air carrier. 

(2) temporary air transportation as an air carrier for a 
limited period. 

(3) charter air transportation as a charter air carrier. 

(b) FINDINGS REQUIRED FOR ISSUANCE.—(1) Before issuing a 
certificate under subsection (a) of this section, the Secretary must 
find that the citizen is fit, willing, and able to provide the transpor- 
tation to be authorized by the certificate and to comply with this 
part and regulations of the Secretary. 

(2) In addition to the findings under p: ph (1) of this 
subsection, the Secretary, before issuing a certificate under sub- 
section (a) of this section for foreign air transportation, must find 
that the transportation is consistent with the public convenience 
and necessity. 

(c) TEMPORARY CERTIFICATES.—The Secretary may issue a cer- 
tificate under subsection (a) of this section for interstate air 
transportation oo the transportation of passengers) or forei, 
air transportation for a temporary period of time (whether the 
application is for permanent or temporary authority) when the 
Secretary decides that a test period is desirable— 

(1) to decide if the projected services, efficiencies, methods, 
and prices and the projected results will materialize and remain 
for a sustained period of time; or 

(2) to evaluate the new transportation. 

(d) FOREIGN AIR TRANSPORTATION.—The Secretary shall submit 
each decision authorizing the provision of foreign air transportation 
to the President under section 41307 of this title. 


§41103. All-cargo air transportation certificates of air car- 
riers 


(a) APPLICATIONS.—A citizen of the United States may apply 
to the Secretary of Transportation for a certificate authorizing the 
citizen to provide all-property air transportation. The application 
must contain information and be in the form the Secretary by 
regulation requires. 

(b) ISSUANCE.—Not later than 180 days after an application 
for a certificate is filed under this section, the Secretary shall 
issue the certificate to a citizen of the United States authorizing 
the citizen, as an air carrier, to —— any part of the all-cargo 
air transportation applied for unless the Secretary finds that the 
citizen is not fit, willing, and able to provide the all-cargo air 
transportation to be authorized by the certificate and to comply 
with regulations of the Secretary. 

(c) TERMS.—The Secretary may impose terms the Secretary 
considers necessary when issuing a certificate under this section. 
However, the Secretary may not impose terms that restrict the 
places served or prices charged by the holder of the certificate. 

(d) EXEMPTIONS AND STATUS.—A citizen issued a certificate 
under this section— 
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(1) is exempt in providing the transportation under the 
certificate from the requirements of— 
(A) section 41101(aX1) of this title and regulations 
or procedures prescribed under section 41101(a\1); and 
(B) other provisions of this part and regulations or 
procedures prescribed under those provisions when the Sec- 
retary finds under regulations of the Secretary that the 
exemption is appropriate; and 
(2) is an air carrier under this part except to the extent 
the carrier is exempt under this section from a requirement 
of this part. 


§ 41104. Additional limitations and requirements of charter 
air carriers 


(a) RESTRICTIONS.—The Secretary of Transportation may pre- 
scribe a regulation or issue an order restricting the marketability, 
flexibility, accessibility, or variety of charter air transportation pro- 
vided under a certificate issued under section 41102 of this title 
only to the extent required by the public interest. A regulation 
prescribed or order issued under this subsection may not be more 
restrictive than a regulation related to charter air transportation 
that was in effect on October 1, 1978. 

(b) ALASKA.—An air carrier holding a certificate issued under 
section 41102 of this title may provide charter air transportation 
between places in Alaska only to the extent the Secretary decides 
the transportation is required by public convenience and necessity. 
The Secretary may make that decision when issuing, amending, 
or modifying the certificate. This subsection does not apply to a 
certificate issued under section 41102 to a citizen of the United 
States who, before July 1, 1977— 

oon maintained a principal place of business in Alaska; 
an 
(2) conducted air transport operations between places in 

Alaska with aircraft with a certificate for gross takeoff weight 

of more than 40,000 pounds. 

(c) SUSPENSIONS.—(1) The Secretary shall suspend for not more 
than 30 days any part of the certificate of a charter air carrier 
if the Secretary decides that the failure of the carrier to comply 
with the requirements described in sections 41110(e) and 41112 
of this title, or a regulation or order of the Secretary under section 
41110(e) or 41112, requires immediate suspension in the interest 
of the rights, welfare, or safety of the public. The Secretary may 
act under this paragraph without notice or a hearing. 

(2) The Secretary shall begin immediately a hearing to decide 
if the certificate referred to in paragraph (1) of this subsection 
should be amended, modified, suspended, or revoked. Until the 
hearing is completed, the Secretary may suspend the certificate 
for additional periods totaling not more than 60 days. If the Sec- 
retary decides that the carrier is complying with the requirements 
described in sections 41110(e) and 41112 of this title and regulations 
and orders under sections 41110(e) and 41112, the Secretary imme- 
diately may end the suspension period and proceeding begun under 
this subsection. However, the Secretary is not prevented from 
imposing a civil penalty on the carrier for violating the requirements 
described in section 41110(e) or 41112 or a regulation or order 
under section 41110(e) or 41112. 
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§41105. Transfers of certificates 


(a) GENERAL.—A certificate issued under section 41102 of this 
title may be transferred only when the Secretary of Transportation 
approves the transfer as being consistent with the public interest. 

(b) CERTIFICATION TO CONGRESS.—When a certificate is trans- 
ferred, the Secretary shall certify to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
that the transfer is consistent with the public interest. The Sec- 
retary shall include with the certification a report analyzing the 
effects of the transfer on— 

(1) the viability of each carrier involved in the transfer; 

(2) competition in the domestic airline industry; and 

(3) the trade position of the United States in the inter- 
national air transportation market. 


§41106. Airlift service 


(a) GENERAL.—(1) Except as provided in subsection (b) of this 
section, the transportation of passengers or property by transport 
category aircraft in interstate air transportation obtained by the 
Secretary of Defense or the Secretary of a military department 
through a contract of at least 31 days for airlift service in the 
United States may be provided only by an air carrier that— 

has aircraft in the civil reserve air fleet or offers to 
place the aircraft in that fleet; and 
, (B) holds a certificate issued under section 41102 of this 
title. 

(2) The Secretary of Transportation shall act as expeditiously 
as pee on an application for a certificate under section 41102 
of this title to provide airlift service. 

(b) EXCEPTION.—When the Secretary of Defense decides that 


no air carrier holding a certificate under section 41102 is capable 
of providing, and willing to provide, the airlift service, the Secretary 
of Defense may make a contract to provide the service with an 
air carrier not having a certificate. 


§ 41107. Transportation of mail 


When the United States Postal Service finds that the needs 
of the Postal Service require the transportation of mail by aircraft 
in foreign air transportation or between places in Alaska, in addition 
to the transportation of mail authorized under certificates in effect, 
the Postal Service shall certify that finding to the Secretary of 
Transportation with a statement about the additional transpor- 
tation and facilities necessary to provide the additional transpor- 
tation. A copy of each certification and statement shall be posted 
for at least 20 days in the office of the Secretary. After notice 
and an opportunity for a hearing, the Secretary shall issue a new 
certificate under section 41102 of this title, or amend or modify 
an existing certificate under section 41110(aX2XA) of this title, 
to provide the additional transportation and facilities if the Sec- 
retary finds the additional transportation is required by the public 
convenience and necessity. 


§ 41108. Applications for certificates 


(a) FoRM, CONTENTS, AND PROOF OF SERVICE.—To be issued 
a certificate of public convenience and necessity under section 41102 
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of this title, a citizen of the United States must apply to the 
Secretary of Transportation. The application must— 
(1) be in the form and contain information required by 
regulations of the Secretary; and 
(2) be accompanied by proof of service on interested persons 
as required by regulations of the Secretary and on each commu- 
nity that may be affected by the issuance of the certificate. 

(b) NOTICE, RESPONSE, AND ACTIONS ON APPLICATIONS.—(1) 
When an application is filed, the Secretary shall post a notice 
of the application in the office of the Secretary and give notice 
of the application to other persons as required by regulations of 
the Secretary. An interested person may file a response with the 
Secretary opposing or supporting the issuance of the certificate. 
rae _— than 90 days after the application is filed, the Secretary 
Ss. — 

(A) provide an opportunity for a public hearing on the 
application; 

(B) begin the procedure under section 41111 of this title; 
or 

(C) dismiss the application on its merits. 

(2) An order of dismissal issued by the Secretary under para- 
graph (1)(C) of this subsection is a final order and may be reviewed 
judicially under section 46110 of this title. 

(3) If the Secretary provides an opportunity for a hearing under 
paragraph (1)(A) of this subsection, an initial or recommended 
decision shall be issued not later than 150 days after the date 
the Secretary provides the opportunity. The Secretary shall issue 
a final order on the application not later than 90 days after the 
decision is issued. However, if the Secretary does not act within 
the 90-day period, the initial or recommended decision on an 
application to provide— 

(A) interstate air transportation is a final order and may 
be reviewed judicially under section 46110 of this title; and 
(B) foreign air transportation shall be submitted to the 

President under section 41307 of this title. 

(4) If the Secretary acts under paragraph (1B) of this sub- 
section, the Secretary shall issue a final order on the application 
not later than 180 days after beginning the procedure on the 
application. 

(5) If a citizen applying for a certificate does not meet the 
procedural schedule adopted by the Secretary in a proceeding, the 
Secretary may extend the period for acting under paragraphs (3) 
and (4) of this subsection by a period equal to the period of delay 
caused by the citizen. In addition to an extension under this para- 
graph, an initial or recommended decision under paragraph (3) 
of this subsection may be delayed for not more than 30 days 
in extraordinary circumstances. 

(c) PROOF REQUIREMENTS.—(1) A citizen applying for a certifi- 
cate must prove that the citizen is fit, willing, and able to provide 
the transportation referred to in section 41102 of this title and 
to comply with this part. 

(2) A person opposing a citizen applying for a certificate must 
prove that the transportation referred to in section 41102(b)(2) 
of this title is not consistent with the public convenience and neces- 
sity. The transportation is deemed to be consistent with the public 
convenience and necessity unless the Secretary finds, by a prepon- 
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derance of the evidence, that the transportation is not consistent 
with the public convenience and necessity. 


§ 41109. Terms of certificates 


(a) GENERAL.—(1) Each certificate issued under section 41102 
of this title shall specify the type of transportation to be provided. 

(2) The Secretary of Transportation— 

(A) may prescribe terms for providing air transportation 
under the certificate that the Secretary finds may be required 
in the public interest; but 

(B) may not prescribe a term preventing an air carrier 
from adding or changing schedules, equipment, accommoda- 
tions, and facilities for providing the authorized transportation 
to satisfy business development and public demand. 

(3) A certificate issued under section 41102 of this title to 
provide foreign air transportation shall specify the places between 
which the air carrier is authorized to provide the transportation 
only to the extent the Secretary considers practicable and otherwise 
only shall specify each general route to be followed. The Secretary 
shall authorize an air carrier holding a certificate to provide foreign 
air transportation to handle and transport mail of countries other 
than the United States. 

(4) A certificate issued under section 41102 of this title to 
peo foreign charter air transportation shall specify the places 

etween which the air carrier is authorized to provide the transpor- 
tation only to the extent the Secretary considers practicable and 
otherwise only shall specify each geographical area in which, or 
between which, the transportation may be provided. 

(b) MopDIFYING TERMS.—(1) An air carrier may file with the 
Secretary an application to modify any term of its certificate issued 
under section 41102 of this title to provide interstate or foreign 
air transportation. Not later than 60 days after an application 
is filed, the Secretary shall— 

(A) provide the carrier an opportunity for an oral evi- 
dentiary hearing on the record; or 

(B) begin to consider the application under section 41111 
of this title. 

(2) The Secretary shall modify each term the Secretary finds 
to be inconsistent with the criteria under section 40101(a) and 
(b) of this title. 

(3) An application under this subsection may not be dismissed 
under section 41108(b)(1)(C) of this title. 


§41110. Effective periods and amendments, modifications, 
suspensions, and revocations of certificates 


(a) GENERAL.—(1) Each certificate issued under section 41102 
of this title is effective from the date specified in it and remains 
in effect until— 

(A) the Secretary of Transportation suspends or revokes 
the certificate under this section; 

(B) the end of the period the Secretary specifies for an 
air carrier having a certificate of temporary authority issued 
under section 41102(a)(2) of this title; or 

(C) the Secretary certifies that transportation is no longer 
being provided under a certificate. 

(2) On application or on the initiative of the Secretary and 
after notice and an opportunity for a hearing or, except as provided 
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in paragraph (4) of this subsection, under section 41111 of this 
title, the Secretary may— 

(A) amend, modify, or suspend any part of a certificate 
if the Secretary finds the public convenience and necessity 
require amendment, modification, or suspension; and 

(B) revoke any part of a certificate if the Secretary finds 
that the holder of the certificate intentionally does not comply 
with this chapter, sections 41308-41310(a), 41501, 41503, 
41504, 41506, 41510, 41511, 41701, 41702, 41705-41709, 41711, 
41712, and 41731-41742, chapter 419, subchapter II of chapter 
421, and section 46301(b) of this title, a regulation or order 
of the Secretary under any of those provisions, or a term 
of its certificate. 

(3) The Secretary may revoke a certificate under paragraph 
(2B) of this subsection only if the holder of the certificate does 
not comply, within a reasonable time the Secretary specifies, with 
an order to the holder requiring compliance. 

(4) A certificate to provide foreign air transportation may not 
be amended, modified, suspended, or revoked under section 41111 
of this title if the holder of the certificate requests an oral evi- 
dentiary hearing or the Secretary finds, under all the facts and 
circumstances, that the hearing is required in the public interest. 

(b) ALL-CARGO AIR TRANSPORTATION.—The Secretary may order 
that a certificate issued under section 41103 of this title authorizing 
all-cargo air transportation is ineffective if, after notice and an 
opportunity for a hearing, the Secretary finds that the transpor- 
tation is not provided to the minimum extent specified by the 
Secretary. 

(c) FOREIGN AIR TRANSPORTATION.—(1) Notwithstanding sub- 
section (a)(2)-(4) of this section, after notice and a reasonable oppor- 
tunity for the affected air carrier to present its views, but without 
a hearing, the Secretary may suspend or revoke the authority 
of an air carrier to provide foreign air transportation to a place 
under a certificate issued under section 41102 of this title if the 
carrier— 

(A) notifies the Secretary, under section 41734(a) of this 
title or a regulation of the Secretary, that it intends to suspend 
all transportation to that place; or 

(B) does not provide regularly scheduled transportation 
to the place for 90 days immediately before the date the Sec- 
retary notifies the carrier of the action the Secretary proposes. 
(2) Paragraph (1)(B) of this subsection does not apply to a 

place provided seasonal transportation comparable to the transpor- 
tation provided during the prior year. 

(d) TEMPORARY CERTIFICATES.—On application or on the initia- 
tive of the Secretary, the Secretary may— 

(1) review the performance of an air carrier issued a certifi- 
cate under section 41102(c) of this title on the basis that the 
air carrier will provide innovative or low-priced air transpor- 
tation under the certificate; and 

(2) amend, modify, suspend, or revoke the certificate or 
authority under subsection (a)(2) or (c) of this section if the 
air carrier has not provided, or is not providing, the transpor- 
tation. 

(e) CONTINUING REQUIREMENTS.—After notice and an oppor- 
tunity for a hearing, the Secretary shall amend, modify, suspend, 
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or revoke any part of a certificate issued under section 41102 
of this title if the Secretary finds that the air carrier— 

(1) is not fit, willing, and able to continue to provide the 
transportation authorized by the certificate and to comply with 
this part and regulations of the Secretary; or 

(2) does not file reports necessary for the Secretary to 
decide if the carrier is complying with the requirements of 
clause (1) of this subsection. 

(f) ILLEGAL IMPORTATION OF CONTROLLED SUBSTANCES.—The 
Secretary— 

(1) in consultation with appropriate departments, agencies, 
and instrumentalities of the United States Government, shall 
reexamine immediately the fitness of an air carrier that— 

(A) violates the laws and regulations of the United 
States related to the illegal importation of a controlled 
substance; or 

(B) does not adopt available measures to prevent the 
illegal importation of a controlled substance into the United 

States on its aircraft; and 

(2) when appropriate, shall amend, modify, suspend, or 
revoke the certificate of the carrier issued under this chapter. 
(g) RESPONSES.—An interested person may file a response with 

the Secretary opposing or supporting the amendment, modification, 
suspension, or revocation of a certificate under subsection (a) of 
this section. 


§ 41111. Simplified procedure to apply for, amend, modify, 
suspend, and transfer certificates 


(a) GENERAL REQUIREMENTS.—({1) The Secretary of Transpor- 
tation shall prescribe regulations that simplify the procedure for— 
(A) acting on an application for a certificate to provide 

air transportation under section 41102 of this title; and 
(B) amending, modifying, suspending, or transferring any 
part of that certificate under section 41105 or 41110(a) or 

(c) of this title. 

(2) Regulations under this section shall provide for notice and 
an opportunity for each interested person to file appropriate written 
evidence and argument. An oral evidentiary hearing is not required 
to be provided under this section. 

(b) WHEN SIMPLIFIED PROCEDURE USED.—The Secretary may 
use the simplified procedure to act on an application for a certificate 
to provide air transportation under section 41102 of this title, 
or to amend, modify, suspend, or transfer any part of that certificate 
under section 41105 or 41110(a) or (c) of this title, when the Sec- 
retary decides the use of the procedure is in the public interest. 

(c) CONTENTS.—(1) To the extent the Secretary finds prac- 
ticable, regulations under this section shall include each standard 
the Secretary will apply when— 

(A) deciding whether to use the simplified procedure; and 
- making a decision on an action in which the procedure 
is used. 

(2) The regulations may provide that written evidence and 
argument may be filed under section 41108(b) of this title as a 
part of a response opposing or supporting the issuance of a 
certificate. 
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§ 41112. Liability insurance and financial responsibility 


(a) LIABILITY INSURANCE.—The Secretary of Transportation 
may issue a certificate to a citizen of the United States to provide 
air transportation as an air carrier under section 41102 of this 
title only if the citizen complies with regulations and orders of 
the Secretary governing the filing of an insurance policy or self- 
insurance plan approved by the Secretary. The policy or plan must 
be sufficient to pay, not more ‘han the amount of the insurance, 
for bodily injury to, or death >f, an individual or for loss of, or 
damage to, property of others, resulting from the operation or 
maintenance of the aircraft under the certificate. A certificate does 
not remain in effect unless the carrier complies with this subsection. 

(b) FINANCIAL RESPONSIBILITY.—To protect passengers and 
shippers using an aircraft operated by an air carrier issued a 
certificate under section 41102 of this title, the Secretary may 
require the carrier to file a performance bond or equivalent security 
in the amount and on terms the Secretary prescribes. The bond 
or security must be sufficient to ensure the carrier adequately 
will pay the passengers and shippers when the transportation the 
carrier agrees to provide is not provided. The Secretary shall pre- 
scribe the amounts to be paid under this subsection. 


CHAPTER 413—FOREIGN AIR TRANSPORTATION 


Sec. 

41301. Requirement for a permit. 

41302. Permits of foreign air carriers. 

41303. Transfers of permits. 

41304. Effective periods and amendments, modifications, suspensions, and revoca- 
tions of permits. 

41305. Applications for permits. 

41306. Simplified procedure to apply for, amend, modify, and suspend permits. 

41307. Presidential review of actions about foreign air transportation. 

41308. Exemption from the antitrust laws. 

41309. Cooperative agreements and requests. 

41310. ))iscriminatory practices. 


§ 41301. Requirement for a permit 


A foreign air carrier may provide foreign air transportation 
only if the foreign air carrier holds a permit issued under this 
chapter authorizing the foreign air transportation. 


§ 41302. Permits of foreign air carriers 


The Secretary of Transportation may issue a permit to a person 
(except a citizen of the United States) authorizing the person to 
provide foreign air transportation as a foreign air carrier if the 
Secretary finds that— 

(1) the person is fit, willing, and able to provide the foreign 
air transportation to be authorized by the permit and to comply 
with this part and regulations of the Secretary; and 

(2A) the person is qualified, and has been designated 
by the government of its country, to provide the a air 
transportation under an agreement with the United States 
Government; or 

(B) the foreign air transportation to be provided under 
the permit will be in the public interest. 
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§ 41303. Transfers of permits 


A permit issued under section 41302 of this title may be trans- 
ferred only when the Secretary of Transportation approves the 
transfer because the transfer is in the public interest. 


§ 41304. Effective periods and amendments, modifications, 
suspensions, and revocations of permits 


(a) GENERAL.—The Secretary of Transportation may prescribe 
the period during which a permit issued under section 41302 of 
this title is in effect. After notice and an opportunity for a hearing, 
the Secretary may amend, modify, suspend, or revoke the permit 
if the Secretary finds that action to be in the public interest. 

(b) SUSPENSIONS AND RESTRICTIONS.—Without a hearing, but 
subject to the approval of the President, the Secretary— 

(1) may suspend summarily the permits of foreign air car- 
riers of a foreign country, or amend, modify, or limit the oper- 
ations of the foreign air carriers under the permits, when 
the Secretary finds— 

(A) the action is in the public interest; and 
(B) the government, an aeronautical authority, or a 
foreign air carrier of the foreign country, over the objection 
of the United States Government, has— 
_ (i) limited or denied the operating rights of an 
air carrier; or 
(ii) engaged in unfair, discriminatory, or restrictive 
practices that have a substantial adverse competitive 
impact on an air carrier related to air transportation 
to, from, through, or over the territory of the foreign 
country; and 

(2) to make this subsection effective, may restrict oper- 
ations between the United States and the foreign country by 
a foreign air carrier of a third country. 

(c) ILLEGAL IMPORTATION OF CONTROLLED SUBSTANCES.—The 
Secretary— 

(1) in consultation with appropriate departments, agencies, 
and instrumentalities of the Government, shall reexamine 
immediately the fitness of a foreign air carrier that— 

(A) violates the laws and regulations of the United 

States related to the illegal importation of a controlled 

substance; or 

(B) does not adopt available measures to prevent the 
illegal importation of a controlled substance into the United 

States on its aircraft; and 

(2) when appropriate, shall amend, modify, suspend, or 
revoke the permit of the carrier issued under this chapter. 
(d) RESPONSES.—An interested person may file a response with 

the Secretary opposing or supporting the amendment, modification, 
suspension, or revocation of a permit under subsection (a) of this 
section. 


§ 41305. Applications for permits 


(a) FORM, CONTENTS, NOTICE, RESPONSE, AND ACTIONS ON 
APPLICATIONS.—(1) A person must apply in writing to the Secretary 
of Transportation to be issued a permit under section 41302 of 
this title. The Secretary shall prescribe regulations to require that Regulations. 
the application be— 
(A) verified; 
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(B) in a certain form and contain certain information; 
(C) served on interested persons; and 
(D) accompanied by proof of service on those persons. 

(2) When an application is filed, the Secretary shall post a 
notice of the application in the office of the Secretary and give 
notice of the application to other persons as required by regulations 
of the Secretary. An interested person may file a response with 
the Secretary oqpering or supporting the issuance of the permit. 
= Secretary shall act on an application as expeditiously as pos- 
sible. 

(b) TERMS.—The Secretary may impose terms for poiies 
foreign air transportation under the permit that the retary 
finds may be required in the public interest. 


§41306. Simplified procedure to apply for, amend, modify, 
and suspend permits 


(a) REGULATIONS.—The Secretary of Transportation shall pre- 
scribe regulations that simplify the procedure for— 

(1) acting on an application for a permit to provide foreign 
air transportation under section 41302 of this title; and 

(2) amending, modifying, or suspending any part of that 
permit under section 41304(a) or (b) of this title. 

(b) NOTICE AND OPPORTUNITY TO RESPOND.—Regulations under 
this section shall provide for notice and an opportunity for each 
interested person to file appropriate written evidence and argument. 
An oral evidentiary hearing is not required to be provided under 
this section. 


§41307. Presidential review of actions about foreign air 
transportation 


The Secretary of Transportation shall submit to the President 
for review each decision of the Secretary to issue, deny, amend, 
modify, suspend, revoke, or transfer a certificate issued under sec- 
tion 41102 of this title authorizing an air carrier, or a permit 
issued under section 41302 of this title authorizing a foreign air 
carrier, to provide foreign air transportation. The President may 
disapprove the decision of the Secretary only if the reason for 
disapproval is based on foreign relations or national defense consid- 
erations that are under the jurisdiction of the President. The Presi- 
dent may not disapprove a decision of the Secretary if the reason 
is economic or related to carrier selection. A decision of the 
Secretary— 

(1) is void if the President disapproves the decision and 
publishes the reasons (to the extent allowed by national secu- 
rity) for disapproval not later than 60 days after it is submitted 
to the President; or 

(2A) takes effect as a decision of the Secretary if the 
President does not disapprove the decision not later than 60 
days after the decision is submitted to the President; and 

(B) when effective, may be reviewed judicially under section 
46110 of this title. 


§ 41308. Exemption from the antitrust laws 


(a) DEFINITION.—In this section, “antitrust laws” has the same 
meaning given that term in the first section of the Clayton Act 
(15 U.S.C. 12). 
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(b) EXEMPTION AUTHORIZED.—When the Secretary of Transpor- 
tation decides it is required by the public interest, the Secretary, 
as part of an order under section 41309 or 42111 of this title, 
may exempt a person affected by the order from the antitrust 
laws to the extent necessary to aes the person to proceed with 
the transaction specifically approved by the order and with any 
transaction necessarily contemplated by the order. 

(c) EXEMPTION REQUIRED.—In an order under section 41309 
of this title approving an agreement, request, modification, or can- 
cellation, the Secretary, on the basis of the findings required under 
section 41309(b)(1), shall exempt a person affected by the order 
from the antitrust laws to the extent necessary to allow the person 
to oo with the transaction specifically approved by the order 
and with any transaction necessarily contemplated by the order. 


§ 41309. Cooperative agreements and requests 


(a) FILING.—An air carrier or foreign air carrier may file with 
the Secretary of Transportation a true copy of or, if oral, a true 
and complete memorandum of, an agreement (except an agreement 
related to interstate air transportation), or a request for authority 
to discuss cooperative arrangements (except arrangements related 
to interstate air a and any modification or cancella- 
tion of an agreement, between the air carrier or foreign air carrier 
and another air carrier, a foreign carrier, or another carrier. 

(b) APPROVAL.—The Secretary of Transportation shall approve 
an ment, request, modification, or cancellation referred to 
in subsection (a) of this section when the Secretary finds it is 
not adverse to the public interest and is not in violation of this 
part. However, the Secretary shall disapprove— 

(1) or, after periodic review, end approval of, an agreement, 
request, modification, or cancellation, that substantially reduces 
or eliminates competition unless the Secretary finds that— 

(A) the agreement, request, modification, or cancella- 
tion is necessary to meet a serious transportation need 
or to achieve important public benefits (including inter- 
national comity and foreign policy considerations); and 

(B) the transportation need cannot be met or those 
benefits cannot be achieved by reasonably available alter- 
natives that are materially less anticompetitive; or 
(2) an agreement that— 

(A) is between an air carrier not directly operating 
aircraft in foreign air transportation and a common carrier 
subject to subtitle IV of this title; and 

(B) governs the compensation the common carrier may 
receive for the transportation. 

(c) NOTICE AND OPPORTUNITY TO RESPOND OR FOR HEARING.— 
(1) When an agreement, request, modification, or cancellation is 
filed, the Secretary of Transportation shall give the Attorney Gen- 
eral and the Secretary of State written notice of, and an opportunity 
to submit written comments about, the filing. On the initiative 
of the Secretary of Transportation or on request of the Attorney 
General or Secretary of State, the Secretary of Transportation may 
conduct a hearing to decide whether an agreement, request, modi- 
fication, or cancellation is consistent with this part whether or 
not it was approved previously. 

(2) In a proceeding before the Secretary of Transportation apply- 
ing standards under subsection (b)(1) of this section, a party oppos- 
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ing an ment, request, modification, or cancellation has the 
burden of proving that it substantially reduces or eliminates com- 
petition and that less anticompetitive alternatives are available. 
The party defending the agreement, request, modification, or can- 
cellation has the burden of proving the transportation need or 
public benefits. 

(3) The Secretary of Transportation shall include the findings 
required by subsection (b\1) of this section in an order of the 
Secretary approving or disapproving an agreement, request, modi- 
fication, or cancellation. 


§ 41310. Discriminatory practices 


(a) PROHIBITION.—An air carrier or foreign air carrier may 
not subject a person, place, port, or type of traffic in foreign air 
transportation to unreasonable discrimination. 

(b) REVIEW AND NEGOTIATION OF DISCRIMINATORY FOREIGN 
CHARGES.—{1) The Secretary of Transportation shall survey charges 
imposed on an air carrier by the government of a foreign country 
or another foreign entity for the use of airport property or airway 
property in foreign air transportation. If the Secretary of Transpor- 
tation decides that a charge is discriminatory, the Secretary 

romptly shall report the decision to the Secretary of State. The 
retaries of State and Transportation promptly shall begin nego- 
tiations with the appropriate government to end the discrimination. 
If the discrimination is not ended in a reasonable time through 
negotiation, the Secretary of Transportation shall establish a com- 
pensating charge equal to the discriminatory charge. With the 
approval of the Secretary of State, the Secretary of the Treasury 
shall impose the compensating charge on a foreign air carrier of 
that country as a condition to accepting the general declaration 
of the aircraft of the foreign air carrier when it lands or takes 


off. 

(2) The Secretary of the Treasury shall maintain an account 
to credit money collected under paragraph (1) of this subsection. 
An air carrier shall be paid from the account an amount certified 
by the Secretary of Transportation to compensate the air carrier 
for the discriminatory c e paid to the government. 

(c) ACTIONS AGAINST DISCRIMINATORY ACTIVITY.—({1) The Sec- 
retary of Transportation may take actions the Secretary considers 
are in the public interest to eliminate an activity of a government 
of a foreign or or another foreign entity, including a foreign 
air carrier, when the Secretary, on the initiative of the Secretary 
or on complaint, decides that the activity— 

(A) is an unjustifiable or unreasonable discriminatory, 
predatory, or anticompetitive practice against an air carrier; 
or 

(B) imposes an unjustifiable or unreasonable restriction 
on access of an air carrier to a foreign market. 

(2) The Secretary of Transportation may deny, amend, modify, 
suspend, revoke, or transfer under paragraph (1) of this subsection 
a foreign air carrier permit or tariff under section 41302, 41303, 
41304(a), 41504(c), 41507, or 41509 of this title. 

(d) FILING OF, AND ACTING ON, COMPLAINTS.—({1) An air carrier 
or a department, agency, or instrumentality of the United States 
Government may file a complaint under subsection (c) of this section 
with the Secretary of Transportation. The Secretary shall approve, 
deny, or dismiss the complaint, set the complaint for a hearing 
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or investigation, or begin another proceeding proposing remedial 
action not later than 60 days after receiving the complaint. The 
Secretary may extend the period for acting for additional periods 
totaling not more than 30 days if the Secretary decides that with 
additional time it is likely that a complaint can be resolved satisfac- 
torily ~—— negotiations with the government of the foreign 
country or foreign entity. The eee must act not later than 
90 days after receiving the complaint. However, the Secretary may 
extend this 90-day period for not more than an additional 90 days 
if, on the last day of the initial 90-day period, the Secretary finds 
that— 

(A) negotiations with the government have progressed to 
a point that a satisfactory resolution of the complaint appears 
imminent; 

(B) an air carrier has not been subjected to economic injury 
by re government or entity as a result of filing the complaint; 
an 

(C) the public interest requires additional time before the 
Secretary acts on the complaint. 

(2) In carrying out paragraph (1) of this subsection and sub- 
section (c) of this section, the Secretary of Transportation shall— 

(A) solicit the views of the Secretaries of Commerce and 
State and the United States Trade Representative; 

(B) give an affected air carrier or foreign air carrier reason- 
able notice and an opportunity to submit written evidence 
and arguments within the time limits of this subsection; and 

(C) submit to the President under section 41307 or 41509(f) 
of this title actions proposed by the Secretary of Transportation. 
(e) REVIEW.—({1) The Secretaries of State, the Treasury, and 

Transportation and the heads of other departments, agencies, and 
instrumentalities of the Government shall keep under review, to 
the extent of each of their jurisdictions, each form of discrimination 
or unfair competitive practice to which an air carrier is subject 
when providing foreign air transportation. Each Secretary and head 
shall— 

(A) take appropriate action to eliminate any discrimination 
or unfair competitive practice found to exist; an 

(B) request Congress to enact legislation when the author- 
ity to eliminate the discrimination or unfair practice is inad- 
equate. 

(2) The Secretary of Transportation shall report to Congress 
annually on each action taken under paragraph (1) of this sub- 
section and on the continuing program to eliminate discrimination 
and unfair competitive practices. The Secretaries of State and the 
Treasury each shall give the Secretary of Transportation informa- 
tion necessary to prepare the report. 

(f) REPORTS.—Not later than 30 days after acting on a complaint 
under this section, the Secretary of Transportation shall report 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on action taken under this section 
on the complaint. 


CHAPTER 415—PRICING 


Sec. 
41501. Establishing reasonable prices, classifications, rules, practices, and divi- 
sions of joint prices for foreign air transportation. 
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41502. Establishing joint prices for through routes with other common carriers. 
41503. ee joint prices for through routes provided by State authorized 


41504. Tarif for forei Seneeeition. 

41505. Uniform meth for blishing joint prices, and divisions of joint prices, 
es to commuter air carriers. 

41506. Price division filing requirements for foreign air transportation. 

41507. Authority of the orstany of Transportation to change prices, classifica- 
tions, rules, and aa ris foreign air transportation. 

41508. Authority of the Secretary of Transportation to alu divisions of joint 


rices for i alert ee 
41509. Authority of the tary of portation to suspend, cancel, and reject 
tariffs for foreign air transportation. 
41510. Required adherence to foreign air transportation tariffs. 
41511. Special prices for foreign air transportation. 


§ 41501. Establishing reasonable prices, classifications, rules, 
practices, and divisions of joint prices for foreign 
air transportation 


Every air carrier and foreign air carrier shall establish, comply 
with, and enforce— 

(1) reasonable prices, classifications, rules, and practices 
related to foreign air transportation; and 

(2) for joint prices established for foreign air transportation, 
reasonable divisions of those prices among the participating 
air carriers or foreign air carriers without unreasonably 
discriminating against any of those carriers. 


§ 41502. Establishing joint prices for through routes with 
other common carriers 


(a) JOINT PRICES.—An air carrier may establish reasonable 
joint prices and through service with another common carrier. How- 
ever, an air carrier not directly operating aircraft in air transpor- 
tation (except an air express company) may not establish under 
this section a joint price for the transportation of property with 
a common carrier subject to subtitle IV of this title. 

(b) PRICES, CLASSIFICATIONS, RULES, AND PRACTICES AND DIvI- 
SIONS OF JOINT PRICES.—For through service by an air carrier 
and a common carrier — to subtitle IV of this title, the partici- 
pating carriers shall establish— 

(1) reasonable prices and reasonable classifications, rules, 
and practices affecting those prices or the value of the transpor- 
tation provided under those prices; and 

(2) for joint prices established for the through service, 
reasonable di ivisions of those joint prices among the participat- 
ing carriers. 

(c) STATEMENTS INCLUDED IN TARIFFS.—An air carrier and a 
common carrier subject to subtitle IV of this title that are participat- 
ing in through service and joint prices shall include in their tariffs, 
filed with the Secretary of Transportation, a statement showing 
the through service and joint prices. 


§ 41503. Establishing joint prices for through routes pro- 
vided by State authorized carriers 


Subject to sections 41309 and 42111 of this title, a citizen 
of the United States providing transportation under section 41101(b) 
of this title may make an agreement with an air carrier or foreign 
air carrier for joint prices for that transportation. The joint prices 
agreed to must be the lowest of— 
(1) the sum of the applicable prices for— 
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(A) the part of the transportation provided in the State 
and approved by the appropriate State authority; and 
(B) the part of the a provided by the 
air carrier or foreign air carrie 
(2) a joint price established a filed under section 41504 
of this title; or 
(3) a joint price prescribed by the Secretary of Transpor- 
tation under section 41507 of this title. 


§ 41504. Tariffs for foreign air transportation 


(a) FILING AND CONTENTS.—In the way prescribed by regulation 
by the Secretary of Transportation, every air carrier and foreign 
air carrier shall file with the Secretary, publish, and keep open 
to public inspection, tariffs showing the prices for the foreign air 
transportation provided between places served by the carrier and 
provided between places served by the carrier and places served 
by another air carrier or foreign air carrier with which through 
service and joint prices have been established. A tariff— 

(1) shall contain— 

(A) to the extent the Secretary requires by regulation, 
a description of the classifications, rules, and practices 
related to the foreign air transportation; 

(B) a statement of the prices in money of the United 
States; and 

(C) other information the Secretary requires by regula- 
tion; and 
(2) may contain— 

(A) a statement of the prices in money that is not 
money of the United States; and 

(B) information that is required under the laws of 
a foreign country in or to which the air carrier or foreign 
air carrier is authorized to operate. 

(b) CHANGES.—(1) Except as provided in paragraph (2) of this 
subsection, an air carrier or foreign air carrier may change a price 
or a classification, rule, or practice affecting that price or the 
value of the transportation provided under that price, specified 
in a tariff of the carrier for foreign air transportation only after 
30 days after the carrier has filed, published, and posted notice 
of the proposed change in the same way as required for a tariff 
under subsection (a) of this section. However, the Secretary may 
prescribe an alternative notice requirement, of at least 25 days, 
to allow an air carrier or foreign air carrier to match a proposed 
change in a passenger fare or a charge of another air carrier 
or foreign air carrier. A notice under this paragraph must state 
plainly the change proposed and when the change will take effect. 

(2) If the effect of a proposed change would be to begin a 
passenger fare that is outside of, or not covered by, the range 
of passenger fares specified under section 41509(e)(2) and (3) of 
this title, the proposed change may be put into effect only on 
the expiration of 60 days after the notice is filed under regulations 
prescribed by the Secretary. 

(c) REJECTION OF CHANGES.—The Secretary may reject a tariff 
or tariff change that is not consistent with this section and regula- 
tions —— by the Secretary. A tariff or change that is rejected 
is void. 


79-194 O—95—14 : QL 3 Part 2 
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§ 41505. Uniform methods for establishing joint prices, and 
divisions of joint prices, applicable to commuter 
air carriers 


(a) DEFINITION.—In this section, “commuter air carrier” means 
an air carrier providing transportation under section 40109(f) of 
this title that provides at least 5 scheduled roundtrips a week 
between the same 2 places. 

(b) GENERAL.—Except as provided in subsection (c) of this sec- 
tion, when the Secretary of Transportation prescribes under section 
41508 or 41509 of this title a uniform method generally applicable 
to establishing joint prices and divisions of joint prices for and 
between air carriers holding certificates issued under section 41102 
of this title, the Secretary shall make that uniform method apply 
to establishing joint prices and divisions of joint prices for and 
between air carriers and commuter air carriers. 

(c) NOTICE REQUIRED BEFORE MODIFYING, SUSPENDING, OR 
ENDING TRANSPORTATION.—A commuter air carrier that has an 
agreement with an air carrier to provide transportation for pas- 
sengers and property that includes through service by the commuter 
air carrier over the commuter air carrier’s routes and air transpor- 
tation provided by the air carrier shall give the air carrier and 
the Secretary at least 90 days’ notice before modifying, suspending, 
or ending the transportation. If the commuter air carrier does 
not give that notice, the uniform method of establishing joint prices 
and divisions of joint prices referred to in subsection (b) of this 
section does not apply to the commuter air carrier. 


§ 41506. Price division filing requirements for foreign air 
transportation 


Every air carrier and foreign air carrier shall keep currently 


on file with the Secretary of Transportation, if the Secretary 
requires, the established divisions of all joint prices for foreign 
air transportation in which the carrier participates. 


§ 41507. Authority of the Secretary of Transportation to 
change prices, classifications, rules, and prac- 
tices for foreign air transportation 


(a) GENERAL.—When the Secretary of Transportation decides 
that a price charged or received by an air carrier or foreign air 
carrier for foreign air transportation, or a classification, rule, or 
practice affecting that price or the value of the transportation 
provided under that price, is or will be unreasonably discriminatory, 
the Secretary may— 

(1) change the price, classification, rule, or practice as 
necessary to correct the discrimination; and 

(2) order the air carrier or foreign air carrier to stop charg- 
ing or collecting the discriminatory price or carrying out the 
discriminatory classification, rule, or practice. 

(b) WHEN SECRETARY May Act.—The Secretary may act under 
this section on the Secretary's own initiative or on a complaint 
filed with the Secretary and only after notice and an opportunity 
for a hearing. 
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§41508. Authority of the Secretary of Transportation to 
adjust divisions of joint prices for foreign air 
transportation 


(a) GENERAL.—When the Secretary of Transportation decides 
that a division between air carriers, foreign air carriers, or both, 
of a joint price for foreign air transportation is or will be unreason- 
able or unreasonably discriminatory against any of those carriers, 
the Secretary shall prescribe a reasonable division of the joint 
price among those carriers. The Secretary may order the adjustment 
in the division of the joint price to be made retroactively to the 
date the complaint was filed, the date the order for an investigation 
was made, or a later date the Secretary decides is reasonable. 

(b) WHEN SECRETARY May Act.—The Secretary may act under 
this section on the Secretary's own initiative or on a complaint 
filed with the Secretary and only after notice and an opportunity 
for a hearing. 


§ 41509. Authority of the Secretary of Transportation to sus- 
pend, cancel, and reject tariffs for foreign air 
transportation 


(a) CANCELLATION AND REJECTION.—({1) On the initiative of 
the Secretary of Transportation or on a complaint filed with the 
Secretary, the Secretary may conduct a hearing to decide whether 
a price for foreign air transportation contained in an existing or 
newly filed tariff of an air carrier or foreign air carrier, a classifica- 
tion, rule, or practice affecting that price, or the value of the 
transportation provided under that price, is lawful. The Secretary 
may begin the hearing at once and without an answer or another 
formal pleading by the air carrier or foreign air carrier, but only 
after reasonable notice. If, after the hearing, the Secretary decides 
that the price, classification, rule, or practice is or will be unreason- 
able or unreasonably discriminatory, the Secretary may cancel or 
reject the tariff and prevent the use of the price, classification, 
rule, or practice. 

(2) With or without a hearing, the Secretary may cancel or 
reject an existing or newly filed tariff of a foreign air carrier 
and prevent the use of a price, classification, rule, or practice 
when the Secretary decides that the cancellation or rejection is 
in the public interest. 

(3) In deciding whether to cancel or reject a tariff of an air 
carrier or foreign air carrier under this subsection, the Secretary 
shall consider— 

(A) the effect of the price on the movement of traffic; 

(B) the need in the public interest of adequate and efficient 
transportation by air carriers and foreign air carriers at the 
lowest cost consistent with providing the transportation; 

(C) the standards prescribed under law related to the char- 
acter and quality of transportation to be provided by air carriers 
and foreign air carriers; 

(D) the inherent advantages of transportation by aircraft; 

(E) the need of the air carrier and foreign air carrier 
for revenue sufficient to enable the air carrier and foreign 
air carrier, under honest, economical, and efficient manage- 
ment, to provide adequate and efficient air carrier and foreign 
air carrier transportation; 
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(F) whether the price will be predatory or tend to monopo- 
lize competition among air carriers and foreign air carriers 
in foreign air transportation; 

(G) reasonably estimated or foreseeable future costs and 
revenues for the air carrier or foreign air carrier for a reason- 
ably limited future period during which the price would be 
in effect; and 

(H) other factors. 

(b) SUSPENSION.—(1)(A) Pending a decision under subsection 
(a1) of this section, the Secretary may suspend a tariff and the 
use of a —_ contained in the tariff or a classification, rule, or 
practice affecting that price. 

(B) The Secretary may suspend a tariff of a foreign air carrier 
and the use of a price, classification, rule, or practice when the 
suspension is in the public interest. 

(2) A suspension becomes effective when the Secretary files 
with the tariff and delivers to the air carrier or foreign air carrier 
affected by the suspension a written statement of the reasons 
for the suspension. To suspend a tariff, reasonable notice of the 
suspension must be given to the affected carrier. 

(3) The suspension of a newly filed tariff may be for periods 
totaling not more than 365 days after the date the tariff otherwise 
would go into effect. The suspension of an existing tariff may 
be for periods totaling not more than 365 days after the effective 
date of the suspension. The Secretary may rescind at any time 
the es of a newly filed tariff and allow the price, classifica- 
tion, rule, or practice to go into effect. 

(c) EFFECTIVE TARIFFS AND PRICES WHEN TARIFF IS SUSPENDED, 
CANCELED, OR REJECTED.—(1) If a tariff is suspended pending the 
outcome of a proceeding under subsection (a) of this section and 
the Secretary does not take final action in the proceeding during 
the suspension period, the tariff goes into effect at the end of 
that period subject to cancellation when the proceeding is concluded. 

(2)(A) During the period of suspension, or after the cancellation 
or rejection, of a newly filed tariff (including a tariff that has 
gone into effect provisionally), the affected air carrier or foreign 
air carrier shall maintain in effect and use— 

(i) the corresponding seasonal prices, or the classifications, 
rules, and practices affecting those prices or the value of 
transportation provided under those prices, that were in effect 
for the carrier immediately before the new tariff was filed; 
or 

(ii) another price provided for under an applicable intergov- 
ernmental agreement or understanding. 

(B) If the suspended, canceled, or rejected tariff is the first 
tariff of the carrier for the covered transportation, the carrier, 
for the purpose of operations during the period of suspension or 
pending effectiveness of a new tariff, may file another tariff contain- 
ing a price or another classification, rule, or practice affecting 
the price, or the value of the transportation provided under the 
price, that is in effect (and not odie to a suspension order) 
for any air carrier ea same transportation. 

(3) If an existing tariff is suspended or canceled, the affected 


air carrier or foreign air carrier, for the purpose of operations 
during the period of suspension or pending effectiveness of a new 
tariff, may file another tariff containing a price or another classifica- 
tion, rule, or practice affecting the price, or the value of the 
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transportation provided under the price, that is in effect (and not 
subject to a suspension order) for any air carrier providing the 
same transportation. 

(d) RESPONSE TO REFUSAL OF FOREIGN COUNTRY To ALLOW 
AIR CARRIER TO CHARGE A PRICE.—When the Secretary finds that 
the government or an aeronautical authority of a foreign country 
has refused to allow an air carrier to charge a price contained 
in a tariff filed and published under section 41504 of this title 
for foreign air transportation to the foreign country— 

(1) the Secretary, without a hearing— 

(A) may suspend any existing tariff of a foreign air 
carrier providing transportation between the United States 
and the foreign country for periods totaling not more than 
365 days after the date of the suspension; and 

(B) may order the foreign air carrier to charge, during 
the suspension periods, prices that are the same as those 
contained in a tariff (designated by the Secretary) of an 
air carrier filed and published under section 41504 of this 
= for foreign air transportation to the foreign country; 
an 
(2) a foreign air carrier may continue to provide foreign 

air transportation to the foreign country only if the government 

or aeronautical authority of the foreign country allows an air 
carrier to start or continue foreign air transportation to the 
foreign country at the prices designated by the : 

(e) STANDARD FOREIGN FARE LEVEL.—(1)(A) In this subsection, 
“standard foreign fare level” means— 

(i) for a class of fares existing on October 1, 1979, the 

fare between 2 places (as adjusted under subparagraph (B) 

of this paragraph) filed for and allowed by the Civil Aeronautics 

Board to go into effect after September 30, 1979, and before 

August 13, 1980 (with seasonal fares adjusted by the percentage 

difference that prevailed between seasons in 1978), or the fare 

established under section 1002(j8) of the Federal Aviation 

Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by 

section 24(a) of the International Air Transportation Competi- 

tion Act of 1979 (Public Law 96-192, 94 Stat. 46); or 

(ii) for a class of fares established after October 1, 1979, 
the fare between 2 places in effect on the effective date of 
the establishment of the new class. 

(B) At least once every 60 days for fuel costs, and at least 
once every 180 days for other costs, the Secretary shall adjust 
the standard foreign fare level for the particular foreign air 
transportation to which the standard foreign fare level applies 
by increasing or decreasing that level by the percentage change 
from the last previous period in the actual operating cost for each 
available seat-mile. In adjusting a standard foreign fare level, the 
Secretary may not make an adjustment to costs actually incurred. 
In establishing a standard foreign fare level and making adjust- 
ments in the level under this paragraph, the Secretary may use 
all relevant or appropriate information reasonably available to the 


retary. 
(2) The Secretary may not decide that a proposed fare for 


foreign air transportation is unreasonable on the basis that the 
fare is too low or too high if the proposed fare is neither more 
than 5 percent higher nor 50 percent lower than the standard 
foreign | level for the same or essentially similar class of 
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transportation. The Secretary by regulation may increase the 50 
percent specified in this paragraph. 

(3) Paragraph (2) of this subsection does not apply to a proposed 
fare that is not more than— 

(A) 5 percent higher than the standard foreign fare level 
when the Secretary decides that the proposed fare may be 
unreasonably discriminatory or that suspension of the fare 
is in the public interest because of an unreasonable regulatory 
action by the government of a foreign country that is related 
to a fare proposal of an air carrier; or 

(B) 50 percent lower than the standard foreign fare level 
when the Secretary decides that the proposed fare may be 
predatory or discriminatory or that suspension of the fare is 
required because of an unreasonable regulatory action by the 
government of a foreign country that is related to a fare pro- 
posal of an air carrier. 

(f) SUBMISSION OF ORDERS TO PRESIDENT.—The Secretary shall 
submit to the President an order made under this section suspend- 
ing, canceling, or rejecting a price for foreign air transportation, 
and an order rescinding the effectiveness of such an order, before 
publishing the order. Not later than 10 days after its submission, 
the President may disapprove the order on finding disapproval 
is necessary for United States foreign policy or national defense 
reasons. 

(g) COMPLIANCE AS CONDITION OF CERTIFICATE OR PERMIT.— 
This section and compliance with an order of the Secretary under 
this section are conditions to any certificate or permit held by 
an air carrier or foreign air carrier. An air carrier or foreign air 
carrier may provide foreign air transportation only as long as the 
carrier maintains prices for that transportation that comply with 
this section and orders of the Secretary under this section. 


§ 41510. Required adherence to foreign air transportation 
tariffs 
(a) PROHIBITED ACTIONS BY AIR CARRIERS, FOREIGN AIR CAR- 
RIERS, AND TICKET AGENTS.—An air carrier, foreign air carrier, 
or ticket agent may not— 

(1) charge or receive compensation for foreign air transpor- 
tation that is different from the price specified in the tariff 
of the carrier that is in effect for that transportation; 

(2) refund or remit any part of the price specified in the 
tariff; or 

(3) extend to any person a privilege or facility, related 
to a matter required by the Secretary of Transportation to 
be specified in a tariff for foreign air transportation, except 
as specified in the tariff. 

(b) PROHIBITED ACTIONS BY ANY PERSON.—A person may not 
knowingly— 

(1) pay compensation for foreign air transportation of prop- 
erty that is different from the price specified in the tariff 
in effect for that transportation; or 

(2) solicit, accept, or receive— 

(A) a refund or remittance of any part of the price 
specified in the tariff; or 

(B) a privilege or facility, related to a matter required 
by the Secretary to be specified in a tariff for foreign 
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air ee of property, except as specified in the 
tariff. 


§ 41511. Special prices for foreign air transportation 


(a) FREE AND REDUCED PRICING.—This chapter does not pro- 
hibit an air carrier or foreign air carrier, under terms the Secretary 
of Transportation prescribes, from issuing or interchanging tickets 
or passes for free or reduced-price foreign air transportation to 
or for the following: 

(1) a director, officer, or employee of the carrier (including 
a retired director, officer, or employee who is receiving retire- 
ment benefits from an air carrier or foreign air carrier). 

(2) a parent or the immediate family of such an officer 
or employee or the immediate family of such a director. 

(3) a widow, widower, or minor child of an employee of 
the carrier who died as a direct result of a personal injury 
sustained when performing a duty in the service of the carrier. 

(4) a witness or attorney attending a legal investigation 
in which the air carrier is interested. 

(5) an individual injured in an aircraft accident and a 
physician or nurse attending the individual. 

(6) a parent or the immediate family of an individual 
injured or killed in an aircraft accident when the transportation 
is related to the accident. 

(7) an individual or property to provide relief in a general 
epidemic, pestilence, or other emergency. 

(8) other individuals under other circumstances the Sec- 
retary prescribes by regulation. 

(b) SPACE-AVAILABLE BAsIS.—Under terms the Secretary pre- 
scribes, an air carrier or foreign air carrier may grant reduced- 
price foreign air transportation on a space-available basis to the 
following: 

(1) a minister of religion. 

(2) an individual who is at least 60 years of age and 
no longer gainfully employed. 

(3) an individual who is at least 65 years of age. 

(4) an individual who has severely impaired vision or hear- 
ing or another physical or mental handicap and an accompany- 
ing attendant needed by that individual. 


CHAPTER 417—OPERATIONS OF CARRIERS 
SUBCHAPTER I—REQUIREMENTS 


. Classification of air carriers. 

. Interstate air transportation. 

. Navigation of foreign civil aircraft. 

. Transporting property not to be transported in aircraft cabins. 

. Discrimination against handicapped individuals. 

. Prohibitions against smoking on scheduled flights. 

. Incorporating contract terms into written instrument. 

. Reports. 

. Records of air carriers. 

. Time requirements. 

. Air carrier management inquiry and cooperation with other authorities. 
. Unfair and deceptive practices and unfair methods of competition. 
. Preemption of authority over prices, routes, and service. 


SUBCHAPTER II—SMALL COMMUNITY AIR SERVICE 


. Definitions. 
. Basic essential air service. 
. Level of basic essential air service. 
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: Ending, ning, eompentiog, 20 and a sedoring basic essential air service. 


; AD transportation to noneligible places 
‘ em fg guidelines, limitations, and claims. 


SUBCHAPTER I—REQUIREMENTS 


$41701. Classification of air carriers 


The Secretary of Transportation may establish— 

(1) reasonable classifications for air carriers when required 
canes of the nature of the transportation provided by them; 
an 

(2) reasonable requirements for each class when the Sec- 
retary decides those requirements are necessary in the public 
interest. 


§ 41702. Interstate air transportation 


An air carrier shall provide safe and adequate interstate air 
transportation. 


§ 41703. Navigation of foreign civil aircraft 


(a) PERMITTED NAVIGATION.—A foreign aircraft, not part of 
the armed forces of a foreign country, may be navigated in the 
United States only— 

(1) if the country of registry grants a similar privilege 
to aircraft of the United States; 

(2) by an airman holding a certificate or license issued 
or made valid by the United States Government or the country 
of registry; 

G3 3) : the Secretary of Transportation authorizes the naviga- 
tion; an 

(4) f the navigation is consistent with terms the Secretary 
may prescribe. 

(b) REQUIREMENTS FOR AUTHORIZING NAVIGATION.—The Sec- 
retary may authorize navigation under this section only if the 
Secretary decides the authorization is— 

(1) in the public interest; and 

(2) consistent with any agreement between the Government 
and the government of a foreign country. 

(c) PROVIDING AIR COMMERCE.—The Secre may authorize 
an aircraft permitted to navigate in the United States under this 
section to provide air commerce in the United States. However, 
the aircraft may take on for compensation, at a place in the United 
States, passengers or cargo destined for another place in the United 
States only if— 

(1) specifically authorized under section 40109(g) of this 
title; or 

(2) under regulations the Secretary prescribes authorizing 
air carriers to provide otherwise authorized air transportation 
with foreign registered aircraft under lease or charter to them 
without crew. 

(d) PERMIT REQUIREMENTS NoT AFFECTED.—This section does 
not affect section 41301 or 41302 of this title. However, a foreign 
air carrier holding a permit under section 41302 does not need 
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to obtain additional authorization under this section for an oper- 
ation authorized by the permit. 


§41704. Transporting property not to be transported in air- 
craft cabins 


Under regulations or orders of the Secretary of Transportation, 
an air carrier shall transport as baggage the property of a passenger 
traveling in air a that may not be carried in an aircraft 
cabin because of a law or regulation of the United States. The 
carrier is liable to pay an amount not more than the amount 
declared to the carrier by that passenger for actual loss of, or 
damage to, the property caused i the carrier. The carrier may 
impose reasonable charges and conditions for its liability. 


§ 41705. Discrimination against handicapped individuals 


In providing air transportation, an air carrier may not discrimi- 
nate against an otherwise qualified individual on the following 
grounds: 

(1) the individual has a physical or mental impairment 
that substantially limits one or more major life activities. 

(2) the individual has a record of such an impairment. 

(3) the individual is regarded as having such an impair- 
ment. 


§ 41706. Prohibitions against smoking on scheduled flights 


(a) GENERAL.—An individual may not smoke in the passenger 
cabin or lavatory of an aircraft on a scheduled airline flight segment 
in air transportation or intrastate air transportation that is— 

(1) between places in a State of the United States, the 

District of Columbia, Puerto Rico, or the Virgin Islands; 

(2) between a place in any jurisdiction referred to in clause 

(1) of this subsection (except Alaska and Hawaii) and a place 

in any other of those jurisdictions; or 

(3A) scheduled for not more than 6 hours’ duration; and 

(BXi) between a place referred to in clause (1) of this 
subsection (except Alaska and Hawaii) and Alaska or Hawaii; 
or 

(ii) between Alaska and Hawaii. 

(b) REGULATIONS.—The Secretary of Transportation shall pre- 
scribe regulations necessary to carry out this section. 


§ 41707. Incorporating contract terms into written 
instrument 


To the extent the Secretary of zcaemeniion prescribes by 


regulation, an air carrier may incorporate by reference in a ticket 
or written instrument any term of the contract for providing inter- 
state air transportation. 


§ 41708. Reports 


(a) APPLICATION.—To the extent the Secretary of Transportation 
finds necessary to carry out this subpart, this section and section 
41709 of this title apply to a person controlling an air carrier 
or affiliated (within the meaning of section 11343(c) of this title) 
with a carrier. 

(b) REQUIREMENTS.—The Secretary may require an air carrier 
or foreign air carrier— 
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(1A) to file annual, monthly, periodical, and special 
reports with the Secretary in the form and way prescribed 
by the Secretary; and 

(B) to file the reports under oath; 

(2) to provide specific answers to questions on which the 
Secretary considers information to be necessary; and 

(3) to file with the Secretary a copy of each agreement, 
arrangement, contract, or understanding between the carrier 
and another carrier or person related to transportation affected 
by this subpart. 


§ 41709. Records of air carriers 


(a) REQUIREMENTS.—The Secretary of Transportation shall pre- 
scribe the form of records to be kept by an air carrier, including 
records on the movement of traffic, receipts and expenditures of 
money, and the time period during which the records shall be 
kept. A carrier may keep only records prescribed or approved by 
the Secretary. However, a carrier may keep additional records if 
the additional records do not impair the integrity of the records 
prescribed or approved by the Secretary and are not an unreason- 
able financial burden on the carrier. 

(b) INSPECTION.—(1) The Secretary at any time may— 

(A) ins the land, buildings, and equipment of an air 
carrier or foreign air carrier when necessary to decide under 
subchapter II of this chapter or section 41102, 41103, or 41302 
of this title whether a carrier is fit, willing, and able; and 

(B) inspect records kept or required to be kept by an 
air carrier, foreign air carrier, or ticket agent. 

(2) The Secretary may employ special agents or auditors to 
carry out this subsection. 


§ 41710. Time requirements 


When a matter requiring action of the Secretary of Transpor- 
tation is submitted under section 40109(a) or (c)-(h), 41309, or 
42111 of this title and an evidentiary hearing— 

(1) is ordered, the Secretary shall make a final decision 
on the matter not later than the last day of the 12th month 
that begins after the date the matter is submitted; or 

(2) is not ordered, the Secretary shall make a final decision 
on the matter not later than the last day of the 6th month 
that begins after the date the matter is submitted. 


§41711. Air carrier management inquiry and cooperation 
with other authorities 


In carrying out this subpart, the Secretary of Transportation 
may— 

(1) inquire into the management of the business of an 
air carrier and obtain from the air carrier, and a person control- 
ling, controlled by, or under common control with the carrier, 
information the Secretary decides reasonably is necessary to 
carry out the inquiry; 

_ (2) confer and hold a joint hearing with a State authority; 
an 

(3) exchange information related to aeronautics with a 
government of a foreign country through appropriate depart- 
ments, agencies, and instrumentalities of the United States 
Government. 
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§ 41712. Unfair and deceptive practices and unfair methods 
of competition 


On the initiative of the Secretary of Transportation or the 
complaint of an air carrier, foreign air carrier, or ticket agent, 
and if the Secretary considers it is in the public interest, the 
Secretary may investigate and decide whether an air carrier, foreign 
air carrier, or ticket agent has been or is engaged in an unfair 
or deceptive practice or an unfair method of competition in air 
transportation or the sale of air transportation. If the Secretary, 
after notice and an opportunity for a hearing, finds that an air 
carrier, foreign air carrier, or ticket agent is engaged in an unfair 
or deceptive practice or unfair method of competition, the Secretary 
shall order the air carrier, foreign air carrier, or ticket agent to 
stop the practice or method. 


§ 41713. Preemption of authority over prices, routes, and 
service 


(a) DEFINITION.—In this section, “State” means a State, the 
ceneeiet of Columbia, and a territory or possession of the United 

tates. 

(b) PREEMPTION.—(1) Except as provided in this subsection, 
a State, political subdivision of a State, or political authority of 
at least 2 States may not enact or enforce a law, regulation, or 
other provision having the force and effect of law related to a 
price, route, or service of an air carrier that may provide air 
transportation under this subpart. 

(2) Paragraph (1) of this subsection does not apply to air 
transportation provided entirely in Alaska unless the transportation 
is air transportation (except charter air transportation) provided 
under a certificate issued under section 41102 of this title. 

(3) This subsection does not limit a State, political subdivision 
of a State, or political authority of at least 2 States that owns 
or operates an airport served by an air carrier holding a certificate 
issued by the Secretary of Transportation from carrying out its 
proprietary powers and rights. 


SUBCHAPTER II—SMALL COMMUNITY AIR SERVICE 


§41731. Definitions 


(a) GENERAL.—In this subchapter— 

(1) “eligible place” means a place in the United States 
that— 

(A) was an eligible point under section 419 of the 

Federal Aviation Act of 1958 before October 1, 1988; 

(B) received scheduled air transportation at any time 
after January 1, 1990; and 
(C) is not listed in Department of Transportation 

Orders 89-9-37 and 89-12-52 as a place ineligible for 

compensation under this subchapter. 

(2) “enhanced essential air service” means scheduled air 
transportation to an eligible place of a higher level or quality 
than basic essential air service described in section 41732 of 
this title. 

(3) “hub airport” means an airport that each year has 
: least .25 percent of the total annual boardings in the United 

tates. 
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(4) “nonhub airport” means an airport that each year has 
less than .05 percent of the total annual boardings in the 
United States. 

(5) “small hub airport” means an airport that each year 
has at least .05 percent, but less than .25 percent, of the 
total annual boardings in the United States. 

(b) LIMITATION ON AUTHORITY TO DECIDE A PLACE NOT AN 
ELIGIBLE PLACE.—The Secretary of Transportation may not decide 
that a place described in subsection (a)(1) of this section is not 
an eligible place on the basis of a passenger subsidy at that place 
or on another basis that is not specifically stated in this subchapter. 


§ 41732. Basic essential air service 


(a) GENERAL.—Basic essential air service provided under sec- 
tion 41733 of this title is scheduled air transportation of passengers 
and cargo— 

(1) to a hub airport that has convenient connecting or 
single-plane air service to a substantial number of destinations 
beyond that airport; or 

(2) to a small hub or nonhub airport, when in Alaska 
or when the nearest hub airport is more than 400 miles from 
an eligible place. 

(b) MINIMUM REQUIREMENTS.—Basic essential air service shall 
include at least the following: 

(1A) for a place not in Alaska, 2 daily round trips 6 
days a week, with not more than one intermediate stop on 
each flight; or 

(B) for a place in Alaska, a level of service at least equal 
to that oavenied in 1976 or 2 round trips a week, whichever 
is greater, except that the Secretary of Transportation and 
the appropriate State authority of Alaska may agree to a dif- 
ferent level of service after consulting with the affected commu- 

ity. 

(2) flights at reasonable times considering the needs of 
passengers with connecting flights at the airport and at prices 
that are not excessive compared to the generally prevailing 
aes of other air carriers for like service between similar 
places. 

(3) for a place not in Alaska, service provided in an aircraft 
with an effective capacity of at least 15 passengers if the 
average daily boardings at the place in any calendar year 
from 1976-1986 were more than 11 passengers unless— 

(A) that level-of-service requirement would require pay- 
ing compensation in a fiscal year under section 41733(d) 
or 41734(d) or (e) of this title for the place when compensa- 
tion otherwise would not have been paid for that place 
in that year; or 

(B) the affected community agrees with the Secretary 
in writing to the use of smaller aircraft to provide service 
to the place. 

(4) service accommodating the estimated passenger and 
property traffic at an average load factor, for each class of 
traffic considering seasonal demands for the service, of not 
more than— 

(A) 50 percent; or 

(B) 60 percent when service is provided by aircraft 
with more than 14 passenger seats. 
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(5) service provided in aircraft with at least 2 engines 
and using 2 pilots, unless scheduled air transportation has 
not been provided to the place in aircraft with at least 2 
engines and using 2 pilots for at least 60 consecutive operating 
days at any time since October 31, 1978. 

(6) service provided by pressurized aircraft when the service 
. = by aircraft that regularly fly above 8,000 feet in 
altitude. 


§ 41733. Level of basic essential air service 


(a) DECISIONS MADE BEFORE OCTOBER 1, 1988.—For each 
eligible place for which a decision was made before October 1, 
1988, under section 419 of the Federal Aviation Act of 1958, 
establishing the level of essential air transportation, the level of 
basic essential air service for that place shall be the level estab- 
lished by the Secretary of Transportation for that place by not 
later than December 29, 1988. 

(b) DECISIONS NOT MADE BEFORE OCTOBER 1, 1988.—(1) The 
Secretary shall decide on the level of basic essential air service 
for each eligible place for which a decision was not made before 
October 1, 1988, establishing the level of essential air transpor- 
tation, when the Secretary receives notice that service to that 
place will be provided by only one air carrier. The Secretary shall 
make the decision by the last day of the 6-month period beginning 
on the date the Secretary receives the notice. The Secretary may 
impose notice requirements necessary to carry out this subsection. 
Before making a decision, the Secretary shall consider the views 
of any interested community and the appropriate State authority 
of the State in which the community is located. 

(2) Until the Secretary has made a decision on a level of 
basic essential air service for an eligible place under this subsection, 
the Secretary, on petition by an appropriate representative of the 
place, shall prohibit an air carrier from ending, suspending, or 
reducing air transportation to that place that appears to deprive 
the place of basic essential air service. 

(c) AVAILABILITY OF COMPENSATION.—({1) If the Secretary 
decides that basic essential air service will not be provided to 
an eligible place without compensation, the Secretary shall provide 
notice that an air carrier may apply to provide basic essential 
air service to the place for compensation under this section. In 
selecting an applicant, the Secretary shall consider, among other 
factors— 

(A) the demonstrated reliability of the applicant in provid- 
ing scheduled air service; 

(B) the contractual and marketing arrangements the 
applicant has made with a larger carrier to ensure service 
beyond the hub airport; 

(C) the interline arrangements that the applicant has made 
with a larger carrier to allow passengers and cargo of the 
applicant at the hub airport to be transported by the larger 
carrier through one reservation, ticket, and baggage check- 
in; 

(D) the preferences of the actual and potential users of 
air transportation at the eligible place, giving substantial 
weight . the views of the elected officials representing the 
users; an 
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(E) for an eligible place in Alaska, the experience of the 
applicant in providing, in Alaska, scheduled air service, or 
significant patterns of non-scheduled air service under an 
cooeetin granted under section 40109(a) and (c)(h) of this 
title. 

(2) Under guidelines prescribed under section 41737(a) of this 
title, the Secretary shall pay the rate of compensation for providing 
basic essential air service under this section and section 41734 
of this title. 

(d) COMPENSATION PAYMENTS.—The Secretary shall pay com- 
pensation under this section at times and in the way the Secretary 
decides is appropriate. The Secretary shall end payment of com- 
pensation to an air carrier for providing basic essential air service 
to an eligible place when the Seusseeny decides the compensation 
is no longer necessary to maintain basic essential air service to 
the place. 

(e) REVIEW.—The Secretary shall review periodically the level 
of basic essential air service for each eligible place. Based on the 
review and consultations with an interested community and the 
appropriate State authority of the State in which the community 
is located, the Secretary may make appropriate adjustments in 
the level of service. 


§ 41734. Ending, suspending, and reducing basic essential 
air service 


(a) NOTICE REQUIRED.—An air carrier may end, suspend, or 
reduce air transportation to an eligible place below the level of 
basic essential air service established for that place under section 
41733 of this title only after giving the Secretary of Transportation, 
the appropriate State authority, and the affected communities at 
least 90 days’ notice before ending, suspending, or reducing that 
transportation. 

(b) CONTINUATION OF SERVICE FOR 30 Days AFTER NOTICE 
PERIOD.—If at the end of the notice period under subsection (a) 
of this section the Secretary has not found another air carrier 
to provide basic essential air service to the eligible place, the 
Secre shall require the carrier providing notice to continue 
to provide basic essential air service to the place for an additional 
30-day period or until another carrier begins to provide basic essen- 
tial air service to the place, whichever occurs first. 

(c) CONTINUATION OF SERVICE FOR ADDITIONAL 30-Day PERI- 
ops.—If at the end of the 30-day period under subsection (b) of 
this section the Secretary decides another air carrier will not provide 
basic essential air service to the place on a continuing basis, the 
Secretary shall require the carrier providing service to continue 
to provide service for additional 30-day periods until another carrier 
begins providing service on a continuing basis. At the end of each 
30-day period, the Secretary shall decide if another carrier will 
provide service on a continuing basis. 

(d) CONTINUATION OF COMPENSATION AFTER NOTICE PERIOD.— 
If an air carrier receiving compensation under section 41733 of 
this title for providing basic essential air service to an eligible 
place is required to continue to provide service to the place under 
this section after the 90-day notice period under subsection (a) 
of this section, the Secretary shall continue to pay that compensa- 
tion after the last day of that period. The deanery shall pay 
the compensation until the Secretary finds another carrier to pro- 
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vide the service to the place or the 90th day after the end of 
that notice period, whichever is earlier. If, after the 90th day 
after the end of the 90-day notice period, the Secretary has not 
found another carrier to provide the service, the carrier required 
to continue to provide that service shall receive compensation 
sufficient— 

(1) to pay for the fully allocated actual cost to the carrier 
of performing the basic essential air service that was being 
provided when the 90-day notice was given under subsection 
(a) of this section plus a reasonable return on investment 
that is at least 5 percent of operating costs; and 

(2) to provide the carrier an additional return that recog- 
nizes the demonstrated additional lost profits from opportuni- 
ties foregone and the likelihood that those lost profits increase 
as the period during which the carrier is required to provide 
the service continues. 

(e) COMPENSATION TO AIR CARRIERS ORIGINALLY PROVIDING 
SERVICE WITHOUT COMPENSATION.—If the Secretary requires an 
air carrier providing basic essential air service to an eligible place 
without compensation under section 41733 of this title to continue 
providing that service after the 90-day notice period required by 
subsection (a) of this section, the Secretary shall provide the carrier 
with compensation after the end of the 90-day notice period that 
is sufficient— : 

(1) to pay for the fully allocated actual cost to the carrier 
of performing the basic essential air service that was being 
provided when the 90-day notice was given under subsection 
(a) of this section plus a reasonable return on investment 
that is at least 5 percent of operating costs; and 

(2) to provide the carrier an additional return that recog- 
nizes the demonstrated additional lost profits from opportuni- 
ties foregone and the likelihood that those lost profits increase 
as the period during which the carrier is required to provide 
the service continues. 

(f) FINDING REPLACEMENT CARRIERS.—When the Secretary 
requires an air carrier to continue to provide basic essential air 
service to an eligible place, the Secretary shall continue to make 
every effort to find another carrier to provide at least that basic 
essential air service to the place on a continuing basis. 

(g) TRANSFER OF AUTHORITY.—If an air carrier, providing basic 
essential air service under section 41733 of this title between an 
eligible place and an airport at which the Administrator of the 
Federal Aviation Administration limits the number of instrumert 
flight rule takeoffs and landings of aircraft, provides notice under 
subsection (a) of this section of an intention to end, suspend, or 
reduce that service and another carrier is found to provide the 
service, the Secretary shall require the carrier providing notice 
to transfer any operational authority the carrier has to land or 
take off at that airport related to the service to the eligible place 
to the carrier that will provide the service, if— 

(1) the carrier that will provide the service needs the 
authority; and 

(2) the authority to be transferred is being used only to 
provide air service to the eligible place. 
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§41735. Enhanced essential air service 


(a) PROPOSALS.—_(1) A State or local government may submit 
a proposal to the Secretary of Transportation for enhanced essential 
air service to an eligible place for which basic essential air service 
provided under section 41733 of this title. The proposal 
Ss. — 

(A) specify the level and type of enhanced essential air 
— the State or local government considers appropriate; 
an . 

(B) include an agreement related to compensation required 
@) Th Scimement sekeitiel and h (1B) of this 

e ment submi under paragrap 0 i 
subsection tall aneiile that— 

(A) the State or local government or a person pay 50 
percent of the compensation required for the proposed service 
and the United States Government pay the remaining 50 per- 
cent; or 

(BXi) the Government pay 100 percent of the compensation; 


(ii) if the proposed service is not successful for at least 

a 2-year period under the criteria prescribed by the Secretary 

under paragraph (3) of this subsection, the eligible place is 

not eligible for air service or air transportation for which com- 
pensation is paid by the Secretary under this subchapter. 

(3) The Secretary shall prescribe by regulation objective criteria 
for deciding whether enhanced essential air service to an eligible 
place under this section is successful in terms of— 

(A) increasing passenger usage of the airport facilities at 
the place; and 

(B) reducing the amount of compensation provided by the 
Secretary under this subchapter for that service. 


(b) DECISIONS.—Not later 90 days after receiving Base 
posal under subsection (a) of this section, the Secretary shall— 
(1) approve the proposal if the Secretary decides the pro- 

posal is reasonable; or 
(2) if the Secretary decides the proposal is not reasonable, 
disapprove the proposal and notify the State or local govern- 
ment of the a and the reasons for the disapproval. 


(c) COMPENSATION PAYMENTS.—(1) The Secretary shall pay com- 
pensation under this section when and in the way the Secretary 
decides is appropriate. Compensation for enhanced essential air 
service under this section may be paid only for the costs incurred 
in providing air service to an eligible place that are in addition 
to the costs incurred in providing basic essential air service to 
the place under section 41733 of this title. The Secretary shall 
continue to pay compensation under this section only as long as— 

(A) the air carrier maintains the level of enhanced essential 
air service; 

(B) the State or local government or person agreeing to 
pay compensation under this section continues to pay the com- 
pensation; and 

(C) the Secretary decides the compensation is necessary 
to maintain the service to the place. 

(2) The Secretary may require the State or local government 
or person agreeing to pay compensation under this section to make 
advance payments or provide other security to ensure that timely 
payments are made. 
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(d) REvIEW.—{1) The Secretary shall review periodically the 
enhanced essential air service provided to each eligible place under 
this section. 

(2) For service for which the Government pays 50 percent 
of the compensation, based on the review and consultation with 
the affected community and the State or local government or person 
paying the remaining 50 percent of the compensation, the Secretary 
shall make appropriate adjustments in the type and level of service 
to the place. 

(3) For service for which the Government pays 100 percent 
of the compensation, based on the review and consultation with 
the State or local government submitting the proposal, the Secretary 
shall decide whether the service has succeeded for at least a 2- 
year period under the criteria prescribed under subsection (a)(3) 
of this section. If unsuccessful, the place is not eligible for air 
service or air transportation for which compensation is paid by 
the Secretary under this subchapter. 

(e) ENDING, SUSPENDING, AND REDUCING AIR TRANSPOR- 
TATION.—An air carrier may end, suspend, or reduce air transpor- 
tation to an eligible place below the level of enhanced essential 
air service established for that place by the Secretary under this 
section only after giving the Secretary, the affected community, 
and the State or local government or person paying compensation 
for that service at least 30 days’ notice before ending, suspending, 
or reducing the service. This subsection does not relieve the carrier 
of an obligation under section 41734 of this title. 


§ 41736. Air transportation to noneligible places 


(a) PROPOSALS AND DECISIONS.—(1) A State or local government 
may propose to the Secretary of Transportation that the Secretary 


provide compensation to an air carrier to provide air transportation 
to a place that is not an eligible place under this su pter. 
Not later than 90 days after receiving a proposal under this section, 
the Secretary shall— 
(A) decide whether to designate the — as eligible to 
receive compensation under this section; an 
(BXi) approve the pro if the State or local government 
or a person is willing and able to pay 50 percent of the com- 
pensation for providing the transportation, and notify the State 
or local government of the approval; or 
(ii) disapprove_the proposal if the Secretary decides the 
proposal is not reasonable under paragraph (2) of this sub- 
section, and notify the State or local government of the dis- 
approval and the reasons for the disapproval. 
(2) In deciding whether a proposal is reasonable, the Secretary 
shall consider, among other factors— 
(A) the traffic-generating potential of the place; 
(B) the cost to the United § States Government of providing 
the proposed transportation; and 
(C) the distance of the place from the closest hub airport. 
(b) APPROVAL FOR CERTAIN AIR TRANSPORTATION.—Notwith- 
standing subsection (a)(1)(B) of this section, the Secretary shall 
approve a proposal under this section to compensate an air carrier 
for providing air transportation to a place in the 48 contiguous 
States or the District of Columbia and designate the place as 
eligible for compensation under this section if— 
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(1) - any time before October 23, 1978, the place was 
served by a carrier holding a certificate under section 401 
of the Federal Aviation Act of 1958; 

(2) the place is more than 50 miles from the nearest small 
hub airport or an eligible place; 

(3) the place is more than 150 miles from the nearest 
hub airport; and 

(4) the State or local government submitting the proposal 
or a person is willing and able to pay 25 percent of the cost 
of providing the compensated transportation. 

(c) LEVEL OF AIR TRANSPORTATION.—(1) If the Secre des- 
ignates a place under subsection (a1) of this section as eligible 
for compensation under this section, the soem shall decide, 
not later than 6 months after the date of the designation, on 
the level of air transportation to be provided under this section. 
Before making a decision, the Secretary shall consider the views 
of any interested community, the appropriate State authority of 
the State in which the — is oan and the State or local 
government or person ao pay compensation for the 
transportation under eel 4) of this section. 

(2) After making the decision under paragraph (1) of this sub- 
section, the Secretary shall provide notice that any air carrier 
that is willing to provide the level of air transportation established 
under paragraph (1) for a place may submit an application to 
provide the transportation. In selecting an applicant, the Secretary 
shall consider, among other factors— 

f (A) the factors listed in section 41733(c)(1) of this title; 
an 

(B) the views of the State or local government or person 

ing to pay compensation for the transportation. 

(d) COMPENSATION PAYMENTS.—(1) The Secre shall pay 
compensation under this section when and in the way the Secretary 
decides is ee The Secretary shall continue to pay com- 
pensation under this section only as long as— 

(A) the air carrier maintains the level of air transportation 
established by the Secretary under subsection (c)(1) of this 
section; 

(B) the State or local government or person agreeing to 
pay compensation for transportation under this section contin- 
ues to pay that compensation; and 

(C) the Secretary decides the compensation is necessary 
to maintain the transportation to the place. 

(2) The Secretary may require the State or local government 
or person agreeing to pay compensation under this section to make 
advance payments or provide other security to ensure that timely 
payments are made. 

(e) REVIEW.—The Secretary shall review periodically the level 
of air transportation provided under this section. Based on the 
review and consultation with any interested community, the appro- 
een State authority of the State in which the community is 

ated, and the State or local government or person paying com- 


pensation under this section, the Secretary may make appropriate 
adjustments in the level of transportation. 

(f) WITHDRAWAL OF ELIGIBILITY DESIGNATIONS.—After provid- 
ing notice and an opportunity for interested persons to comment, 
the Secretary may withdraw the designation of a place under sub- 
section (a)(1) of this section as eligible to receive compensation 
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under this section if the place has received air transportation under 
this section for at least 2 years and the Secretary decides the 
withdrawal would be in the public interest. The Secretary by regula- 
tion shall prescribe standards for deciding whether the withdrawal 
of a designation under this subsection is in the public interest. 
The standards shall include the factors listed in subsection (a)(2) 
of this section. 

(g) ENDING, SUSPENDING, AND REDUCING AIR TRANSPOR- 
TATION.—An air carrier providing air transportation for compensa- 
tion under this section may end, suspend, or reduce that transpor- 
tation below the level of transportation established by the Secretary 
under this section only after giving the Secretary, the affected 
community, and the State or local government or person paying 
compensation under this section at least 30 days’ notice before 
ending, suspending, or reducing the transportation. 


§ 41737. Compensation guidelines, limitations, and claims 


(a) COMPENSATION GUIDELINES.—(1) The Secretary of Transpor- 
tation shall see ag guidelines governing the rate of compensation 
payable under this subchapter. The guidelines shall be used to 
determine the reasonable amount of compensation required to 
ensure the continuation of air service or air transportation under 
this subchapter. The guidelines shall— 

(A) provide for a reduction in compensation when an air 
carrier does not provide service or transportation agreed to 
be provided; 

(B) consider amounts needed by an air carrier to promote 
public use of the service or transportation for which compensa- 
tion is being paid; and 

(C) include expense elements based on representative costs 
of air carriers providing scheduled air transportation of pas- 
sengers, property, and mail on aircraft of the type the Secretary 
decides is appropriate for providing the service or transpor- 
tation for which compensation is being provided. 

(2) Promotional amounts described in paragraph (1B) of this 
subsection shall be a special, segregated element of the compensa- 
tion provided to a carrier under this subchapter. 

(b) REQUIRED FINDING.—The Secretary may pay compensation 
to an air carrier for providing air service or air transportation 
under this subchapter only if the Secretary finds the carrier is 
able to provide the service or transportation in a reliable way. 

(c) CLAIMS.—Not later than 15 days after receiving a written 
claim from an air carrier for compensation under this subchapter, 
the Secretary shall— 

(1) pay or deny the United States Government’s share 
of a claim; and 

(2) if denying the claim, notify the carrier of the denial 
and the reasons for the denial. 

(d) AUTHORITY TO MAKE AGREEMENTS AND INCUR OBLIGA- 
TIONS.—(1) The Secretary may make agreements and incur obliga- 
tions from the Airport and Airway Trust Fund established under 
section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 
9502) to pay compensation under this subchapter. An agreement 
by the Secretary under this subsection is a contractual obligation 
of the Government to pay the Government’s share of the com- 
pensation. 
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(2) Not more than $38,600,000 is available to the Secretary 
out of the Fund for each of the fiscal years ending September 
30, 1993-1998, to incur obligations under this section. Amounts 
made available under this section remain available until expended. 


§ 41738. Fitness of air carriers 


Notwithstanding section 40109(a) and (c)-(h) of this title, an 
air carrier may provide air service to an eligible place or air 
transportation to a place designated under section 41736 of this 
title only when the Secretary of Transportation decides that— 

(1) the carrier is fit, willing, and able to perform the service 
or transportation; and 

(2) aircraft used to provide the service or transportation, 
and operations related to the service or transportation, conform 
to the safety standards prescribed by the Administrator of 
the Federal Aviation Administration. 


§ 41739. Air carrier obligations 


If at least 2 air carriers make an agreement to operate under 
or use a single carrier designator code to provide air transportation, 
the carrier whose code is being used shares responsibility with 
the other carriers for the quality of transportation provided the 
public under the code by the other carriers. 


§ 41740. Joint proposals 


The Secretary of Transportation shall encourage the submission 
of joint proposals by 2 or more air carriers for providing air service 
or air transportation under this subchapter through arrangements 
that maximize the service or transportation to and from major 
destinations beyond the hub. 


§41741. Insurance 


The Secretary of Transportation may pay an air carrier com- 
pensation under this subchapter only aon the carrier files with 
the Secretary an insurance policy or self-insurance plan 7] on 
by the Secretary. The policy or plan must be sufficient to 

for bodily injury to, or death of, an individual, or for loss o = 
damage to property of others, resulting from the operation of air- 
craft, but not more than the amount of the policy or plan limits. 


§ 41742. Ending effective date 
This subchapter is not effective after September 30, 1998. 


CHAPTER 419—TRANSPORTATION OF MAIL 


. General authority. 

. Schedules for certain transportation of mail. 

. Duty to provide certain transportation of mail. 

. Noncitizens transporting mail to or in foreign countries. 

. Regulating air carrier transportation of foreign mail. 

. Emergency mail transportation. 

. Prices for foreign transportation of mail. 

. Prices for transporting mail of foreign countries. 

. Duty to oppose unreasonable prices under the Universal Postal Union Con- 
vention. 

. Weighing mail. 

. Evidence of providing mail service. 

. Effect on foreign postal arrangements. 
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§ 41901. General authority 


(a) TITLE 39.—The United States Postal Service may provide 
for the transportation of mail by aircraft in interstate air transpor- 
tation under section 5402(d) and (f) of title 39. 

(b) AUTHORITY TO PRESCRIBE PRICES.—Except as provided in Publication. 
section 5402 of title 39, on the initiative of the Secretary of 
Transportation or on petition by the Postal Service or an air carrier, 
the Secretary shall prescribe and publish— 

(1) after notice and an opportunity for a hearing on the 
record, reasonable prices to be paid by the Postal Service for 
the transportation of mail by aircraft in foreign air transpor- 
tation or between places in Alaska, the facilities used in and 
useful for the transportation of mail, and the services related 
to the transportation of mail for each carrier holding a certifi- 
cate that authorizes that transportation; 

(2) the methods used, whether by aircraft-mile, pound- 
mile, weight, space, or a combination of those or other methods, 
to determine the prices for each air carrier or class of air 
carriers; and 

(3) the effective date of the prices. 

(c) OTHER TRANSPORTATION.—In prescribing prices under sub- 
section (b) of this section, the Secretary may include transportation 
other than by aircraft that is incidental to transportation of mail 
by aircraft or necessary because of emergency conditions related 
to aircraft operations. 

(d) AUTHORITY TO PRESCRIBE DIFFERENT PRICES.—Considering 
conditions peculiar to transportation by aircraft and to particular 
air carriers or classes of air carriers, the Secretary may prescribe 
different prices under this section for different air carriers or classes 
of air carriers and for different classes of service. In oe 
a price for a carrier under this section, the Secretary shall consider, 
among other factors, the following: 

(1) the condition that the carrier may hold and operate 
under a certificate authorizing the transportation of mail only 
by providing necessary and adequate facilities and service for 
the transportation of mail. 

(2) standards related to the character and quality of service 
to be provided that are prescribed by or under law. 

(e) STATEMENTS ON PRICES.—A petition for prescribing a reason- 
able price under this section must include a statement of the 
price the petitioner believes is reasonable. 

(f) STATEMENTS ON REQUIRED SERVICES.—The Postal Service 
shall introduce as part of the record in every proceeding under 
this section a comprehensive statement of the services to be required 
of the air carrier and other information the Postal Service has 
that the Secretary considers material to the proceeding. 

(g) EXPIRATION DATE.—The authority of the Secretary under 
this part and section 5402 of title 39 providing for the transportation 
of mail by aircraft between places in Alaska expires on the date 
specified in section 5402(f) of title 39. 


§ 41902. Schedules for certain transportation of mail 


(a) REQUIREMENT.—Except as provided in section 41906 of this 
title and section 5402 of title 39, an air carrier may transport 
mail by aircraft in foreign air transportation or between places 
in Alaska only under a schedule designated or required to be 
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ene under subsection (c) of this section for the transportation 
of mail. 

(b) STATEMENTS ON PLACES AND SCHEDULES.—Every air carrier 
shall file with the Secretary of Transportation and the United 
States Postal Service a statement showing— 

(1) the places between which the carrier is authorized 
to provide foreign air transportation; 

(2) the places between which the carrier is authorized 
to transport mail in Alaska; 

(3) every schedule of aircraft regularly operated by the 
carrier between places described in clauses (1) and (2) of this 
subsection and every change in each schedule; and 

(4) for each schedule, the places served by the carrier 
and the time of arrival at, and departure from, each place. 
(c) DESIGNATING AND ADDITIONAL SCHEDULES.—The Postal 

Service may— 

(1) designate any schedule of an air carrier filed under 
subsection (b\3) of this section for the transportation of mail 
between the places between which the carrier is authorized 
by its certificate to transport mail; and 

(2) require the carrier to establish additional schedules 
for the transportation of mail between those places. 

(d) CHANGING SCHEDULES.—A schedule designated or required 
to be established for the transportation of mail under subsection 
(c) of this section may be changed only after 10 days’ notice of 
the change is filed as provided in subsection (b)(3) of this section. 
The Postal Service may disapprove a proposed change in a schedule 
or amend or modify the schedule or proposed change. 

(e) ORDERS.—An order of the Postal Service under this section 
may become effective only after 10 days after the order is issued. 
A person adversely affected by the order may appeal the order 
to the Secretary before the end of the 10-day period under regula- 
tions the Secretary prescribes. If the public convenience and neces- 
sity require, the Secretary may amend, modify, suspend, or cancel 
the order. Pending a decision about the order, the Secretary may 
postpone the effective date of the order. 

(f) PROCEEDINGS PREFERENCES.—The Secretary shall give pref- 
erence to a proceeding under this section over all other p ings 
before the Secretary under this subpart. 


§ 41903. Duty to provide certain transportation of mail 


(a) AIR CARRIERS.—Subject to subsection (b) of this section, 
an air carrier authorized by its certificate to transport mail by 


=— in foreign air transportation or between places in Alaska 
s — 


(1) ee facilities and services necessary and adequate 


to provide that transportation; and 
(2) transport mail between the places authorized in the 
certificate for transportation of mail when required, and under 
regulations prescribed, by the United States Postal Service. 
(b) MAXIMUM MAIL LOAD.—The Secretary of Transportation 
may prescribe the maximum mail load for a schedule or for an 
aircraft or type of aircraft for the transportation of mail by aircraft 
in foreign air transportation or between places in Alaska. If the 
Postal Service tenders to an air carrier mail exceeding the maximum 
load for transportation by the carrier under a schedule designated 
or required to be established for the transportation of mail under 
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section 41902(c) of this title, the carrier, as nearly in accordance 
with the schedule as the Secretary decides is possible, shall— 
(1) provide facilities sufficient to transport the mail to 
the extent the Secretary decides the carrier reasonably is able 
to do so; and 
(2) transport that mail. 


§ 41904. ae ge transporting mail to or in foreign coun- 
es 


When the United States Postal Service decides that it may 
be necessary to have a person not a citizen of the United States 
transport mail by aircraft to or in a foreign country, the Postal 
Service may make an arrangement with the person, without 
advertising, to provide the transportation. 


§ 41905. Regulating air carrier transportation of foreign mail 


An air carrier holding a certificate that authorizes foreign air 
transportation and transporting mail of a foreign country shall 
transport that mail under the control of, and subject to regulation 
by, the United States Government. 


§ 41906. Emergency mail transportation 


(a) CONTRACT AUTHORITY.—In an emergency caused by a flood, 
fire, or other disaster, the United States Postal Service may make 
a contract without advertising to transport mail by aircraft to 
or from a locality affected by the emergency when the available 
facilities of persons authorized to transport mail to or from the 
locality are inadequate to meet the requirements of the Postal 
Service during the emergency. The contract may be only for periods 
necessary to maintain mail service because of the inadequacy of 
the facilities. Payment for transportation provided under the con- 
tract shall be made at prices provided in the contract. 

(b) TRANSPORTATION NOT AIR TRANSPORTATION.—Transpor- 
tation provided under a contract made under subsection (a) of 
this section is not air transportation within the meaning of this 
part. 


§ 41907. Prices for foreign transportation of mail 


(a) LIMITATIONS.—When air transportation is provided between 
the United States and a foreign country both by aircraft owned 
or operated by an air carrier holding a certificate under chapter 
411 of this title and by aircraft owned or operated by a foreign 
air carrier, the United States Postal Service may not pay to or 
for the account of the foreign air carrier a price for transporting 
mail by aircraft between the United States and the foreign country 
that the Postal Service believes will result (over a reasonable period 
determined by the Postal Service considering exchange fluctuations 
and other factors) in the foreign air carrier receiving a price for 
transporting the mail that is higher than the price— 

(1) the government of a foreign country or foreign postal 
administration pays to air carriers for transporting mail of 
the foreign country by aircraft between the foreign country 
and the United States; or 

(2) determined by the Postal Service to be comparable 
to the price the government of a foreign country or foreign 
postal administration pays to air carriers for transporting mail 
of the foreign country by aircraft between the foreign country 
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and an intermediate country on the route of the air carrier 

between the foreign country and the United States. 

(b) CHANGES.—The Secretary of Transportation shall act expedi- 
tiously on proposed changes in prices for transporting mail by 
aircraft in foreign air transportation. When prescribing those prices, 
the Secretary shall consider— 

(1) the prices paid for transportation of mail under the 
Universal Postal Union Convention as ratified by the United 
States Government; 

(2) the price-making elements used by the Universal Postal 
Union in prescribing its airmail prices; and 

(3) the competitive disadvantage to United States flag air 
carriers resulting from foreign air carriers receiving Universal 
Postal Union prices for transporting United States mail and 
national origin mail of their own countries. 


§ 41908. Prices for transporting mail of foreign countries 


(a) PRICE DETERMINATIONS.—The United States Postal Service 
shall determine the prices that an air carrier holding a certificate 
that authorizes foreign air transportation must charge a govern- 
ment of a foreign country or foreign postal administration for 
transporting mail of the foreign country. The Postal Service shall 
put those prices into effect under the postal convention regulating 
postal relations between the United States and the foreign country 
or as provided under this section. 

(b) CHANGES.—The Postal Service may authorize an air carrier 
holding a certificate that authorizes foreign air transportation, 
under limitations the Postal Service prescribes, to change the prices 
the carrier charges a gene of a foreign country or foreign 
postal administration for transporting mail of the foreign country 
in the foreign country or between the foreign country and another 
foreign country. 

(c) COLLECTING COMPENSATION.—(1) When an air carrier hold- 
ing a certificate that authorizes foreign air transportation transports 
mail of a foreign country— 

(A) under an arrangement with a government of a foreign 
country or foreign postal administration made or approved 
under this section, the carrier must collect its compensation 
for the transportation from the foreign country under the 
arrangement; and 

(B) without having an arrangement with a government 
of a foreign country or foreign postal administration consistent 
with this section, the compensation collected by the United 
States Government for the transportation shail be for the 
account of the air carrier. 

(2) An air carrier holding a certificate that authorizes foreign 
air transportation is not entitled to receive compensation from 
both a government of a foreign country or foreign postal administra- 
tion and the United States Government for transporting the same 
mail of the foreign country. 


§41909. Duty to oppose unreasonable prices under the 
Universal Postal Union Convention 
ae Secretary of State and the United States Postal Service 
Ss. —_— 
(1) take appropriate action to ensure that the prices paid 
for transporting mail under the Universal Postal Union Conven- 
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tion are not higher than reasonable prices for transporting 
; an 
(2) oppose any existing or proposed Universal Postal Union 
price that is higher than a reasonable price for transporting 


§$41910. Weighing mail 


The United States Postal Service may weigh mail transported 
by aircraft and make statistical and administrative computations 
necessary in the interest of mail service. When the Secretary of 
Transportation decides that additional or more frequent weighi 
of mail are advisable or necessary to carry out this part, the 
Postal Service shall provide the weighings, but it is not required 
to provide them for continuous periods of more than 30 days. 


§ 41911. Evidence of providing mail service 


When and in the form required by the United States Postal 
Service, an air carrier transporting or handling— 

(1) United States mail shall submit evidence, signed by 
an authorized official, that the transportation or ceding has 
been provided; and 

(2) mail of a foreign country shall submit evidence, signed 
by an authorized official, of the amount of mail transported 
or handled and the a payable and received for 
that transportation or handling. 


§ 41912. Effect on foreign postal arrangements 


This part does not— 

(1) affect an arrangement made by the United States 
Government with the postal administration of a foreign country 
related to the transportation of mail by aircraft; or 

(2) impair the authority of the United States Postal Service 
to make such an arrangement. 


CHAPTER 421—LABOR-MANAGEMENT PROVISIONS 
SUBCHAPTER I—EMPLOYEE PROTECTION PROGRAM 


+. 
. Paymen e pro employees. 

103. Duty to hire nd eee > *" - 
. Congressional review of tions. 
. Airline Employees Protective Account. 

Ending effective date. 
SUBCHAPTER II—MUTUAL AID AGREEMENTS AND LABOR REQUIREMENTS 
OF AIR CARRIERS 


42111. Mutual aid agreements. 
42112. Labor requirements of air carriers. 


SUBCHAPTER I—EMPLOYEE PROTECTION PROGRAM 


§42101. Definitions 


(a) GENERAL.—In this subchapter— 

(1) “eligible protected employee” means a_ protected 
employee who is deprived of employment, or who is adversely 
affected related to compensation, because of a qualifying dis- 
location. 

(2) “major contraction” means a reduction (except as pro- 
vided in subsection (b) of this section) of at least 7.5 percent 
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in the number of full-time employees of an air carrier within 

a 12-month period, except for employees deprived of employ- 

ment because of a strike or whose employment is ended for 

cause. 

(3) “protected employee” means an individual who on Octo- 
ber 24, 1978, had been employed for at least 4 years by an 
air carrier that held a certificate under section 401 of the 
Federal Aviation Act of 1958, but does not include a director 
or officer of a corporation. 

(4) “qualifying dislocation” means a bankruptcy or major 
contraction of an air carrier holding a certificate under section 
41102 of this title when the Secretary of Transportation finds 
the bankruptcy or contraction occurred after December 31, 
1978, and before January 1, 1989, the major cause of which 
was the change in regulatory structure provided by the Airline 
Deregulation Act of 1978. 

(b) OR CONTRACTION.—The Secretary may find a reduction 
of less than 7.5 percent of the number of full-time employees is 
part of a major contraction if the Secretary decides another reduc- 
tion is likely to occur within the 12-month period in which the 
first reduction occurs that, when included with the first reduction, 
will result in a total reduction of more than 7.5 percent. 


§ 42102. Payments to eligible protected employees 


(a) AUTHORITY To PAY AND APPLICATIONS FOR PAYMENTS.— 
Subject to amounts provided in an appropriation law, the Secretary 
of Labor shall make monthly assistance payments, moving expense 
payments, and reimbursement payments as provided under this 
section to an eligible protected employee whose employment is 
not ended for cause. The employee must apply to receive the pay- 
ments and cooperate with the Secretary in finding other employ- 
ment. 

(b) NUMBER AND AMOUNT OF PAYMENTS.—({1) Subject to 
amounts provided in an appropriation law, an eligible protected 
employee shall receive 72 monthly assistance payments. However, 
an eligible protected employee deprived of employment may not 
receive a payment after obtaining other employment. For each 
class or craft of protected employees, the Secretary of Labor, after 
consulting with the Secretary of Transportation, shall prescribe 
by regulation guidelines for computing the amount of each monthl 
assistance payment to be made to a member of the class or craft 
and what percentage of salary that payment represents. 

(2) The amount of a monthly payment payable under paragraph 
(1) of this subsection to an eligible protected employee shall Te 
reduced— 

(A) by unemployment compensation the employee receives; 
or 

(B) if the employee does not accept reasonably comparable 
employment, to an amount the employee would be entitled 
to receive if the employee had accepted the employment. 

(3) If accepting comparable employment to avoid a reduction 
in the monthly assistance payment under sow nm (2) of this 
subsection would force an eligible protected employee to relocate, 
the employee may decide not to relocate. Instead of the payments 
provided under this section, the employee may receive the lesser 
of 3 payments or the maximum number of payments that remain 
to be paid under paragraph (1) of this subsection. 
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(c) MOVING EXPENSES AND REIMBURSEMENTS.—(1) Subject to 
amounts provided in an appropriation law, an eligible protected 
employee who relocates shall receive— 

(A) reasonable moving expense payments to move the 
employee and the employee’s immediate family; and 

(B) reimbursement payments for a loss incurred in selling 
the employee’s principal place of residence for less than fair 
market value or in cancelling a lease on, or contract to buy, 
the residence. 

(2) The Secretary of Labor shall decide on the amount of the 
moving expenses and the fair market value of the residence. 


§ 42103. Duty to hire protected employees 


(a) REHIRING PROTECTED EMPLOYEES.—A protected employee 
of an air carrier regulated by the Secretary of Transportation who 
was furloughed or whose employment was ended by the carrier 
(except for cause) before October 23, 1988, is entitled to be the 
first employed in the occupational specialty of the employee, regard- 
less of the employee’s age, by any other air carrier holding a 
certificate under section 41102 of this title before October 24, 1978. 
However, the air carrier may recall its furloughed employees before 
hiring a protected employee of another air carrier regulated by 
the Secretary who was furloughed or whose employment was ended 
by the other carrier (except for cause) before October 23, 1988. 
An employee hired by an air carrier under this section retains 
seniority and recall rights with the air carrier that furloughed 
or ended the employment of the employee. 

(b) DUTIES OF SECRETARY OF LABOR.—The Secretary of Labor— 

(1) shall establish and publish periodically a list of jobs Publication. 
available with an air carrier holding a certificate under section 
a of this title that includes necessary information and 

etail; 

(2) shall assist eligible protected employees to find other 
employment; 

(3) shall encourage negotiations between air carriers and 
a of employees on rehiring practices and senior- 
ity; an 

(4) may require an air carrier to file with the Secretary 
information necessary to carry out this section. 


§ 42104. Congressional review of regulations 


(a) DEFINITION.—In this section, “legislative day” means a cal- 
endar day on which both Houses of Congress are in session. 

(b) SUBMISSION TO CONGRESS.—The Secretary of Labor may 
not prescribe a regulation under this subchapter until 30 legislative 
days after the regulation is submitted to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Public Works and Transportation of the House of Representa- 
tives. 

(c) EFFECTIVENESS OF REGULATIONS.—A proposed regulation 
under this subchapter shall be submitted to Congress and becomes 
effective only if, during the period of 60 legislative days after 
the regulation is submitted to Congress, either House does not 
pass a resolution disapproving the regulation. However, if Congress 
adopts a resolution approving the regulation during the 60-day 
period, the regulation is effective on that date. 
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§ 42105. Airline Employees Protective Account 


The Department of Labor has an Airline Employees Protective 
Account consisting of amounts appropriated to it. An amount nec- 
essary to carry out this subchapter, including administrative 
expenses, may be appropriated to the Account annually. 


§ 42106. Ending effective date 


This subchapter is not effective after the last day the Secretary 
of Labor must make a payment under this subchapter. 


SUBCHAPTER II—MUTUAL AID AGREEMENTS AND LABOR 
REQUIREMENTS OF AIR CARRIERS 


§ 42111. Mutual aid agreements 


An air carrier that will receive payments from another air 
carrier under an agreement between the air carriers for the time 
the one air carrier is not providing foreign air transportation, or 
is providing reduced levels of foreign air transportation, because 
of a labor strike must file a true copy of the agreement with 
the Secretary of Transportation and have it approved by the Sec- 
retary under section 41309 of this title. Notwithstanding section 
— the Secretary shall approve the agreement only if it provides 
that— 

(1) the air carrier will receive payments of not more than 

60 percent of direct operating expenses, including interest 

expenses, but not depreciation or amortization expenses; 

(2) benefits may be paid for not more than 8 weeks, and 
may not be for losses incurred during the first 30 days of 

a strike; and 

(3) on request of the striking employees, the dispute will 
be submitted to binding arbitration under the Railway Labor 

Act (45 U.S.C. 151 et seq.). 


§ 42112. Labor requirements of air carriers 


(a) DEFINITIONS.—In this section— 

(1) “copilot” means an employee whose duties include 
assisting or relieving the pilot in manipulating an aircraft 
and who is qualified to serve as, and has in effect an airman 
certificate authorizing the employee to serve as, a copilot. 

(2) “pilot” means an employee who is— 

(A) responsible for manipulating or who manipulates 
the flight controls of an aircraft when under way, including 
the landing and takeoff of an aircraft; and 

(B) qualified to serve as, and has in effect an airman 
certificate authorizing the employee to serve as, a pilot. 

(b) DUTIES OF AIR CARRIERS.—An air carrier shall— 

(1) maintain rates of compensation, maximum hours, and 
other working conditions and relations for its pilots and copilots 
who are providing interstate air transportation in the 48 contig- 
uous States and the District of Columbia to conform with 
decision number 83, May 10, 1934, National Labor Board, not- 
withstanding any limitation in that decision on the period 
of its effectiveness; 

(2) maintain rates of compensation for its pilots and copilots 
who are providing foreign air transportation or air transpor- 
— only in one territory or possession of the United States; 
an 
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(3) comply with title II of the Railway Labor Act (45 U.S.C. 

181 et seq.) as long as it holds its certificate. 

(c) MINIMUM ANNUAL RATE OF COMPENSATION.—A minimum 
annual rate under subsection (b)\(2) of this section may not be 
less than the annual rate required to be paid for comparable service 
to a pilot or copilot under subsection (b)(1) of this section. 

(d) COLLECTIVE BARGAINING.—This section does — prevent 
_ or copilots of an air carrier from obtaining collective 

argaining higher rates of compensation or more fi taecahte working 
conditions or relations. 


SUBPART ITI—SAFETY 


CHAPTER 441—REGISTRATION AND RECORDATION OF 
AIRCRAFT 


Sec. 

44101. Operation of aircraft. 

44102. Registration requirements. 

44103. Registration of 

44104. Registration of aircraft components and dealers’ certificates of registration. 

44105. Suspension and revocation of certificates. 

44106. Revocation of aircraft certificates for controlled substance violations. 

44107. Recordation of conveyances, leases, and security instruments. 

44108. Validity of conveyances, leases, and security instruments. 

44109. Reporting transfer of ownership. 

44110. Information about aircraft ownership and rights. 

44111. eee in registration and recordation system for aircraft not provid- 
ng air ae 

44112. Limitation of liability 


§ 44101. Operation of aircraft 


(a) REGISTRATION REQUIREMENT.—Except as provided in sub- 
section (b) of this section, a person may operate an aircraft only 
when the aircraft is registered under section 44103 of this title. 

(b) EXCEPTIONS.—A person may operate an aircraft in the 
United States that is not registered— 

(1) when authorized under section 40103(d) or 41703 of 
this title; 

(2) when it is an aircraft of the national defense forces 
of the United States and is identified in a way satisfactory 
to a Administrator of the Federal Aviation Administration; 
an 

(3) for a reasonable period of time after a transfer of 
ownership, under regulations prescribed by the Administrator. 


§ 44102. Registration requirements 


(a) ELIGIBILITY.—An aircraft may be registered under section 
44108 of this title only when the aircraft is— 
(1) not registered under the laws of a foreign country 
and is owned by— 

(A) a citizen of the United States; 

(B) an individual citizen of a foreign country lawfully 
admitted for permanent residence in the United States; 
or 

(C) a corporation not a citizen of the United States 
when the corporation is organized and doing business under 
the laws of the United States or a State, and the aircraft 
is based and primarily used in the United States; or 
(2) an aircraft of— 
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(A) the United States Government; or 
(B) a State, the District of Columbia, a territory or 
possession of the United States, or a political subdivision 
of a State, territory, or possession. 
(b) Duty To DEFINE CERTAIN TERM.—In carrying out subsection 
(a1)(C) of this section, the Secretary of Transportation shall define 
“based and primarily used in the United States”. 


§ 44103. Registration of aircraft 


(a) GENERAL.—(1) On application of the owner of an aircraft 
that meets the requirements of section 44102 of this title, the 
Administrator of the Federal Aviation Administration shall— 

(A) register the aircraft; and 
(B) issue a certificate of registration to its owner. 

(2) The Administrator may prescribe the extent to which an 
aircraft owned by the holder of a dealer’s certificate of registration 
issued under section 44104(2) of this title also is registered under 
this section. 

(b) CONTROLLED SUBSTANCE VIOLATIONS.—(1) The Adminis- 
trator may not issue an owner's certificate of registration under 
subsection (a)(1) of this section to a person whose certificate is 
revoked under section 44106 of this title during the 5-year period 
beginning on the date of the revocation, except— 

(A) as provided in section 44106(e)(2) of this title; or 

(B) that the Administrator may issue the certificate to 
the person after the one-year period beginning on the date 
of the revocation if the Administrator decides that the aircraft 
otherwise meets the requirements of section 44102 of this title 
and that denial of a certificate for the 5-year period— 

(i) would be excessive considering the nature of the 
offense or the act committed and the burden the denial 
places on the person; or 

(ii) would not be in the public interest. 

(2) A decision of the Administrator under paragraph (1)(B)i) 
or (ii) of this subsection is within the discretion of the Administrator. 
That decision or failure to make a decision is not subject to adminis- 
trative or judicial review. 

(c) CERTIFICATES AS EVIDENCE.—A certificate of registration 
issued under this section is— 

(1) conclusive evidence of the nationality of an aircraft 

for international purposes, but not conclusive evidence in a 

proceeding under the laws of the United States; and 

(2) not evidence of ownership of an aircraft in a proceeding 
in which ownership is or may be in issue. 

(d) CERTIFICATES AVAILABLE FOR INSPECTION.—An operator of 
an aircraft shall make available for inspection a certificate of reg- 
istration for the aircraft when requested by a United States Govern- 
ment, State, or local law enforcement officer. 


§ 44104. Registration of aircraft components and dealers’ 
certificates of registration 


The Administrator of the Federal Aviation Administration may 
prescribe regulations— 
(1) in the interest of safety for registering and identifying 
an aircraft engine, propeller, or appliance; and 
(2) in the public interest for issuing, suspending, and revok- 
ing a dealer’s certificate of registration under this chapter 
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and for its use by a person manufacturing, distributing, or 
selling aircraft. 


§ 44105. Suspension and revocation of aircraft certificates 


The Administrator of the Federal Aviation Administration may 
suspend or revoke a certificate of registration issued under section 
44103 of this title when the aircraft no longer meets the require- 
ments of section 44102 of this title. 


§ 44106. Revocation of aircraft certificates for controlled 
substance violations 


(a) DEFINITION.—In this section, “controlled substance” has the 
same meaning given that term in section 102 of the Comprehensive 
Drug Abuse vention and Control Act of 1970 (21 U.S.C. 802). 

(b) REVOCATIONS.—{1) The Administrator of the Federal Avia- 
tion Administration shall issue an order revoking the certificate 
of registration for an aircraft issued to an owner under section 
44103 of this title and any other certificate of registration that 
the owner of the aircraft holds under section 44103, if the Adminis- 
trator finds that— 

(A) the aircraft was used to carry out, or facilitate, an 
activity that is punishable by death or imprisonment for more 
than one year under a law of the United States or a State 
related to a controlled substance (except a law related to simple 
possession of a controlled substance); and 

(B) the owner of the aircraft permitted the use of the 
aircraft knowing that the aircraft was to be used for the activity 
described in clause (A) of this paragraph. 

(2) An aircraft owner that is not an individual is deemed 
to have permitted the use of the aircraft knowing that the aircraft 
was to be used for the activity described in paragraph (1)(A) of 
this subsection only if a majority of the individuals who control 
the owner of the aircraft or who are involved in forming the major 
policy of the owner permitted the use of the aircraft knowing 
that the aircraft was to be used for the activity described in para- 
graph (1)(A). 

(c) ADVICE TO HOLDERS AND OPPORTUNITY TO ANSWER.—Before 
the Administrator revokes a certificate under subsection (b) of this 
section, the Administrator shall— 

(1) advise the holder of the certificate of the charges or 
reasons on which the Administrator bases the proposed action; 


(2) provide the holder of the certificate an opportunity 
to answer the charges and state why the certificate should 
not be revoked. 

(d) APPEALS.—{1) A person whose certificate is revoked by 
the Administrator under subsection (b) of this section may appeal 
the revocation order to the National Transportation Safety Board. 
The Board shall affirm or reverse the order after providing notice 
and a hearing on the record. In conducting the hearing, the Board 
is not bound by the findings of fact of the Administrator. 

(2) When a person files an appeal with the Board under this 
subsection, the order of the Administrator revoking the certificate 
is stayed. However, if the Administrator advises the Board that 
safety in air transportation or air commerce requires the immediate 
effectiveness of the order— 

(A) the order remains effective; and 
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(B) the Board shall dispose of the appeal not later than 
60 days after notification by the Administrator under this para- 
graph. 

(3) A person substantially affected by an order of the Board 
under this subsection may seek judicial review of the order under 
section 46110 of this title. The Administrator shall be made a 
party to that judicial proceeding. 

(e) ACQUITTAL._{1) The Administrator may not revoke, and 
the Board may not affirm a revocation of, a certificate of registration 
under this section on the basis of an activity described in subsection 
(b)(1)(A) of this section if the holder of the certificate is acquitted 
of all charges related to a controlled substance in an indictment 
or information arising from the activity. 

(2) If the Administrator has revoked a certificate of registration 
of a person under this section because of an activity described 
in subsection (b)(1)(A) of this section, the Administrator shall 
reissue a certificate to the person if the person— 

(A) subsequently is acquitted of all charges related to a 
controlled substance in an indictment or information arising 
from the activity; and 

(B) otherwise meets the requirements of section 44102 
of this title. 


§ 44107. Recordation of conveyances, leases, and security 
instruments 


(a) ESTABLISHMENT OF SYSTEM.—The Administrator of the Fed- 
eral Aviation Administration shall establish a system for 
recording— 

(1) conveyances that affect an interest in civil aircraft 
of the United States; 

(2) leases and instruments executed for security purposes, 
including conditional sales contracts, assignments, and amend- 
ments, that affect an interest in— 

(A) a specifically identified aircraft engine having at 
least 750 rated takeoff horsepower or its equivalent; 

(B) a specifically identified aircraft propeller capable 
of absorbing at least 750 rated takeoff dhaft horsepower; 

(C) an aircraft engine, propeller, or appliance main- 
tained for installation or use in an aircraft, aircraft engine, 
or propeller, by or for an air carrier holding a certificate 
issued under section 44705 of this title; and 

(D) spare parts maintained by or for an air carrier 
holding a certificate issued under section 44705 of this 
title; and 

(3) releases, cancellations, discharges, and satisfactions 
related to a conveyance, lease, or instrument recorded under 
clause (1) or (2) of this subsection. 

(b) GENERAL DESCRIPTION REQUIRED.—A lease or instrument 
recorded under subsection (a)(2)(C) or (D) of this section only has 
to describe generally the engine, propeller, appliance, or spare part 
by type and designate its location. 

(c) ACKNOWLEDGMENT.—Except as the Administrator otherwise 
may provide, a conveyance, lease, or instrument may be recorded 
under subsection (a) of this section only after it has been acknowl- 
edged before— 

(1) a notary public; or 
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(2) another officer authorized under the laws of the United 
States, a State, the District of Columbia, or a territory or 
possession of the United States to acknowledge deeds. 

(d) RECORDS AND INDEXES.—The Administrator shall— 

(1) keep a record of the time and date that each conveyance, 
lease, and instrument is filed and recorded with the Adminis- 
trator; and 

(2) record each conveyance, lease, and instrument filed 
with the Administrator, in the order of their receipt, and index 
them by— 

(A) the identifying description of the aircraft, aircraft 
engine, or propeller, or location specified in a lease or 
instrument recorded under subsection (aX2\(C) or (D) of 
this section; and 

(B) the names of the parties to each conveyance, lease, 
and instrument. 


§ 44108. Validity of conveyances, leases, and _ security 
instruments 


(a) VALIDITY BEFORE FILING.—Until a conveyance, lease, or 
instrument executed for security purposes that may be recorded 
under section 44107(a\(1) or (2) of this title is filed for recording, 
the conveyance, lease, or instrument is valid only against— 

(1) the person making the conveyance, lease, or instrument; 

(2) that person’s heirs and devisees; and 

(3) a person having actual notice of the conveyance, lease, 
or instrument. 

(b) PERIOD OF VALIDITY.—When a conveyance, lease, or 
instrument is recorded under section 44107 of this title, the convey- 
ance, lease, or instrument is valid from the date of filing against 
all persons, without other recordation, except that— 

(1) a lease or instrument recorded under section 
44107(aX(2)(A) or (B) of this title is valid for a specifically 
identified engine or propeller without regard to a lease or 
instrument aa or subsequently recorded under section 
44107(aX(2\C) or (D); and 

(2) a lease or instrument recorded under section 
44107(aX(2\(C) or (D) of this title is valid only for items at 
the location designated in the lease or instrument. 

(c) APPLICABLE LAWS.—({1) The validity of a conveyance, lease, 
or instrument that may be recorded under section 44107 of this 
title is subject to the laws of the State, the District of Columbia, 
or the territory or possession of the United States at which the 
conveyance, lease, or instrument is delivered, regardless of the 
place at which the subject of the conveyance, lease, or instrument 
is located or delivered. If the conveyance, lease, or instrument 
specifies the place at which delivery is intended, it is presumed 
that the conveyance, lease, or instrument was delivered at the 
specified place. 

(2) This subsection does not take precedence over the Conven- 
tion on the International Recognition of Rights in Aircraft (4 U.S.T. 
1830). 

(d) NONAPPLICATION.—This section does not apply to— 

(1) a conveyance described in section 44107(a)(1) of this 
title that was made before August 22, 1938; or 

(2) a lease or instrument described in section 44107(a)(2) 
of this title that was made before June 20, 1948. 
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§ 44109. Reporting transfer of ownership 


(a) FILING NOTICES.—A person having an ownership interest 
in an aircraft for which a certificate of registration was issued 
under section 44103 of this title shall file a notice with the Secretary 
of the Treasury that the Secretary uires by regulation, not 
later than 15 days after a sale, conditional sale, transfer, or convey- 
ance of the interest. 

(b) EXEMPTIONS.—The Secretary— 

(1) shall prescribe regulations that establish guidelines for 
rine a person or class from subsection (a) of this section; 
an 
(2) may exempt a person or class under the regulations. 


§ 44110. Information about aircraft ownership and rights 


The Administrator of the Federal Aviation Administration may 
provide by regulation for— 

(1) endorsing information on each certificate of registration 
issued under section 44103 of this title and each certificate 
issued under section 44704 of this title about ownership of 
the aircraft for which each certificate is issued; and 

(2) recording transactions affecting an interest in, and for 
other records, proceedings, and details necessary to decide the 
rights of a party related to, a civil aircraft of the United 
States, aircraft engine, propeller, appliance, or spare part. 


§44111. Modifications in registration and recordation sys- 
tem for aircraft not providing air transportation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) AUTHORITY TO MAKE MODIFICATIONS.—The Administrator 
of the Federal Aviation Administration shall make modifications 
in the system for registering and recording aircraft necessary to 
make the system more effective in serving the needs of— 

(1) buyers and sellers of aircraft; 

(2) officials responsible for enforcing laws related to the 
regulation of controlled substances (as defined in section 102 
of the Comprehensive Drug Abuse Prevention and Control Act 
of 1970 (21 Bsc. 802)); and 

(3) other users of the system. 

(c) NATURE OF MODIFICATIONS.—Modifications made under sub- 
section (b) of this section— 

(1) may include a system of titling aircraft or registering 
all aircraft, even aircraft not operated; 

(2) shall ensure positive, verifiable, and timely identifica- 
tion of the true owner; and 

(3) shall address at least each of the following deficiencies 
in and abuses of the existing system: 

(A) the registration of aircraft to fictitious persons. 

(B) the use of false or nonexistent addresses by persons 
registering aircraft. 

(C) the use by a person registering an aircraft of a 
post office box or “mail drop” as a return address to evade 
identification of the person’s address. 

(D) the registration of aircraft to entities established 
to facilitate unlawful activities. 

(E) the submission of names of individuals on applica- 
tions for registration of aircraft that are not identifiable. 
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(F) the ability to make frequent legal changes in the 
registration markings assigned to aircraft. 

(G) the use of false registration markings on aircraft. 

(H) the illegal use of “reserved” registration markings 
on aircraft. 

(I) the large number of aircraft classified as being 
in “self-repo status”. 

(J) the lack of a system to ensure timely and adequate 
notice of the transfer of ownership of aircraft. 

(K) the —_— of allowing temporary operation and 
navigation of aircraft without the issuance of a certificate 
of registration. 

(d) REGULATIONS.—(1) The Administrator of the Federal Avia- 
tion Administration shall prescribe regulations to carry out this 
section and provide a written explanation of how the regulations 
address each of the deficiencies and abuses described in subsection 
(c) of this section. In prescribing the regulations, the Administrator 
of the Federal Aviation Administration shall consult with the 
Administrator of Drug Enforcement, the Commissioner of Customs, 
other law enforcement officials of the United States Government, 
representatives of State and local law enforcement officials, rep- 
resentatives of the general aviation aircraft industry, representa- 
tives of users of general aviation aircraft, and other interested 
persons. 
am (2) Regulations prescribed under this subsection shall require 
that— 

(A) each individual listed in an application for registration 
of an aircraft provide with the application the individual’s 
driver’s license number; and 

(B) each person (not an individual) listed in an application 
for registration of an aircraft provide with the application the 
person’s taxpayer identifying number. 


§ 44112. Limitation of liability 


(a) DEFINITIONS.—In this section— 

(1) “lessor” means a person leasing for at least 30 days 
a civil aircraft, aircraft engine, or propeller. 

(2) “owner” means a person that owns a civil aircraft, 
aircraft engine, or propeller. 

(3) “secured party” means a person having a security 
interest in, or security title to, a civil aircraft, aircraft engine, 
or propeller under a conditional sales contract, equipment trust 
contract, chattel or corporate mortgage, or similar instrument. 
(b) LIABILITY.—A lessor, owner, or secured party is liable for 

personal injury, death, or property loss or damage on land or 
water only when a civil aircraft, aircraft engine, or propeller is 
in the actual possession or control of the lessor, owner, or secu 
party, and the personal injury, death, or property loss or damage 
occurs because of— 

(1) the aircraft, engine, or propeller; or 

(2) the flight of, or an object falling from, the aircraft, 
engine, or propeller. 


CHAPTER 443—INSURANCE 


Sec. 
44301. Definitions. 
44302. General authority. 
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44303. Coverage. 

44304. Reinsurance. 

44305. Insuring United States Government property. 
44306. Premiums and limitations on coverage and claims. 
44307. Revolving fund. 

44308. Administrative. 

44309. Civil actions. 

44310. Ending effective date. 


§$44301. Definitions 


In this chapter— 
(1) “American aircraft” means— 
(A) a civil aircraft of the United States; and 
(B) an aircraft owned or chartered by, or made avail- 
able to— 
(i) the United States Government; or 
(ii) a State, the District of Columbia, a territory 
or possession of the United States, or a political sub- 
division of the State, territory, or possession. 

(2) “insurance carrier” means a person authorized to do 
aviation insurance business in a State, including a mutual 
or stock insurance company and a reciprocal insurance associa- 
tion. 


§ 44302. General authority 


(a) INSURANCE AND REINSURANCE.—(1) Subject to subsection 
(b) of this section and section 44305(a) of this title, the Secretary 
of es may provide insurance and reinsurance against 


loss or damage arising out of any risk from the operation of an 
American aircraft or foreign-flag aircraft— 
(A) in foreign air commerce; or 
(B) between at least 2 places, all of which are outside 
the United States. 

(2) An aircraft may be insured or reinsured for not more than 
its reasonable value as determined by the Secretary. Insurance 
or reinsurance may be provided only when the Secretary decides 
that the insurance cannot be obtained on reasonable terms from 
an insurance carrier. 

(b) PRESIDENTIAL APPROVAL.—The Secretary may provide insur- 
ance or reinsurance under subsection (a) of this section only with 
the approval of the President. The President may approve the 
insurance or reinsurance only after deciding that the continued 
operation of the American aircraft or foreign-flag aircraft to be 
insured or reinsured is necessary to carry out the foreign policy 
of the United States Government. 

(c) CONSULTATION.—The President may require the Secreta 
to consult with interested departments, agencies, and instrumental- 
ities of the Government before providing insurance or reinsurance 
under this chapter. 

(d) ADDITIONAL INSURANCE.—With the approval of the Sec- 
retary, a person having an insurable interest in an aircraft may 
insure with other underwriters in an amount that is more than 
the amount insured with the Secretary. However, the Secretary 
may not benefit from the additional insurance. This subsec tion 
does not prevent the Secretary from making contracts of 
coinsurance. 
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§ 44303. Coverage 


The Secretary of Transportation may provide insurance and 
reinsurance authorized under section 44302 of this title for the 
following: 

(1) an American aircraft or foreign-flag aircraft engaged 
in aircraft operations the President decides are necessary to 
carry out the foreign policy of the United States Government. 

(2) property transported or to be transported on aircraft 
referred to in clause (1) of this section, including— 

(A) shipments by express or registered mail; 
(B) property owned by citizens or residents of the 

United States; 

(C) property— 

(i) oe to, or exported from, the United 
States; an 

(ii) bought or sold by a citizen or resident of the 
United States under a contract putting the risk of 
loss or obligation to provide insurance against risk 
of loss on the citizen or resident; and 
(D) property transported between— 

(i) a place in a State or the District of Columbia 
and a place in a territory or possession of the United 
States; 

(ii) a place in a territory or possession of the United 
States and a place in another territory or possession 
of the United States; or 

(iii) 2 places in the same territory or possession 
of the United States. 

(3) the personal effects and baggage of officers and members 
of the crew of an aircraft referred to in clause (1) of this 
section and of other individuals employed or transported on 
that aircraft. 

(4) officers and members of the crew of an aircraft referred 
to in clause (1) of this section and other individuals employed 
or transported on that aircraft against loss of life, injury, or 
detention. 

(5) statutory or contractual obligations or other liabilities, 
customarily covered by insurance, of an aircraft referred to 
in clause (1) of this section or of the owner or operator of 
that aircraft. 


§ 44304. Reinsurance 


(a) GENERAL AUTHORITY.—To the extent the ee 
Transportation is authorized to provide insurance under this chap- 
ter, the Secretary may reinsure any part of the insurance provided 
by an insurance carrier. The Secretary may reinsure with, transfer 
to, or transfer back to, the carrier any insurance or reinsurance 
provided by the Secretary under this chapter. 

(b) PREMIUM LEVELS.—The Secretary may provide reinsurance 
at premiums not less than, or obtain reinsurance at premiums 
not higher than, the premiums the Secretary establishes on similar 
risks or the premiums the insurance carrier charges for the insur- 
ance to be reinsured by the Secretary, whichever is most advan- 
tageous to the Secretary. However, the Secretary may make allow- 
ances to the insurance carrier for expenses ieaenel in providing 
services and facilities that the Secretary considers good business 
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practice, except for payments by the carrier for the stimulation 
or solicitation of insurance business. 


§ 44305. Insuring United States Government property 


(a) GENERAL.—With the approval of the President, a depart- 
ment, agency, or instrumentality of the United States Government 
may obtain— 

(1) insurance under this chapter, including insurance for 
risks from operating an aircraft in intrastate or interstate 
air commerce, but not including insurance on valuables subject 
to sections 1 and 2 of the Government Losses in Shipment 
Act (40 U.S.C. 721, 722); and 

(2) insurance for risks arising from providing goods or 
services directly related to and necessary for operating an air- 
craft covered by insurance obtained under clause (1) of this 
subsection if the aircraft is operated— 

(A) in carrying out a contract of the department, 
agency, or instrumentality; or 

(B) to transport military forces or materiel on behalf 
of the United States under an agreement between the 

Government and the government of a foreign country. 

(b) PREMIUM WAIVERS AND INDEMNIFICATION.—With the 
7 required under subsection (a) of this section, the Secretary 
of Transportation may provide the insurance without premium at 
the request of the Secretary of Defense or the head of a department, 
agency, or instrumentality designated by the President when the 
Secretary of Defense or the designated head agrees to indemnify 
the ae of Transportation against all losses covered by the 
insurance. The Secretary of Defense and any designated head may 
make indemnity agreements with the Secretary of Transportation 
under this section. 


§ 44306. Premiums and limitations on coverage and claims 


(a) PREMIUMS BASED ON RISK.—To the extent practical, the 
premium charged for insurance or reinsurance under this chapter 
shall be based on consideration of the risk involved. 

(b) TIME LimITs.—The Secretary of Transportation may provide 
insurance and reinsurance under this chapter for a period of not 
more than 60 days. The period may be extended for additional 
periods of not more than 60 days each only if the President decides, 
before each additional period, that the continued operation of the 
aircraft to be insured or reinsured is necessary to carry out the 
foreign policy of the United States Government. 

(c) MAXIMUM INSURED AMOUNT.—The insurance policy on an 
aircraft insured or reinsured under this chapter shall specify a 
stated amount that is not more than the value of the aircraft, 
as determined by the Secretary. A claim under the policy may 
not be paid for more than that stated amount. 


§ 44307. Revolving fund 


(a) EXISTENCE, DISBURSEMENTS, APPROPRIATIONS, AND 
DEPOSITS.—{1) There is a revolving fund in the Treasury. The 
Secretary of the Treasury shall disburse from the fund payments 
to carry out this chapter. 

(2) Necessary amounts to carry out this chapter may be appro- 
priated to the fund. The amounts appropriated and other amounts 
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moana in carrying out this chapter shall be deposited in the 
und. 

(b) INVESTMENT.—On request of the Secretary of Transpor- 
tation, the Secretary of the Treasury may invest any part of the 
amounts in the revolving fund in interest-bearing securities of 
the United States Government. The interest on, and the proceeds 
from the sale or redemption of, the securities shall be deposited 
in the fund. 

(c) EXCESS AMOUNTS.—The balance in the revolving fund in 
excess of an amount the Secretary of Transportation determines 
is necessary for the requirements of the fund and for reasonable 
reserves to maintain the solvency of the fund shall be deposited 
at least annually in the Treasury as miscellaneous receipts. 

(d) EXPENSES.—The Secretary of Transportation shall deposit 
annually an amount in the Treasury as miscellaneous receipts 
to cover the expenses the Government incurs when the Secretary 
of Transportation uses appropriated amounts in carrying out this 
chapter. The deposited amount shall equal an amount determined 
by multiplying the average monthly balance of appropriated 
amounts retained in the revolving fund by a percentage that is 
at least the current average rate payable on marketable obligations 
of the Government. The Secretary of the Treasury shall determine 
annually in advance the percentage applied. 


§ 44308. Administrative 


(a) COMMERCIAL PRACTICES.—The Secretary of Transportation 
may carry out this chapter consistent with commercial practices 
of the aviation insurance business. 

(b) ISSUANCE OF POLICIES AND DISPOSITION OF CLAIMS.—{1) 
The Secretary may issue insurance policies to carry out this chapter. 
The Secretary may prescribe the forms, amounts insured under 
the policies, and premiums charged. The Secretary may change 
an amount of insurance or a premium for an existing policy only 
with the consent of the insured. 

(2) For a claim under insurance authorized by this chapter, 
the Secretary may— 

(A) settle and pay the claim made for or against the United 

States Government; and 

(B) pay the amount of a judgment entered against the 

Government. 

(c) UNDERWRITING AGENT.—(1) The Secretary may, and when 
practical shall, employ an insurance carrier or group of insurance 
carriers to act as an underwriting agent. The re may use 
the agent to adjust claims under this chapter, but claims may 
be paid only when approved by the Secretary. 

(2) The Secretary may pay reasonable compensation to an 
underwriting _ for servicing insurance the agent writes for 
the Secretary. Compensation may include payment for reasonable 
expenses incurred by the agent but may not include a payment 
by the agent for stimulation or solicitation of insurance business. 

(3) Except as provided by this subsection, the Secretary may 
not pay an insurance broker or other person acting in a similar 
capacity any consideration for arranging insurance when the Sec- 
retary directly insures any part of the risk. 

(d) BUDGET.—The Secretary shall submit annually a budget 
program for carrying out this chapter as provided for wholly owned 
Government corporations under chapter 91 of title 31. 
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(e) ACCOUNTS.—The Secretary shall maintain a set of accounts. 
The Comptroller General shall audit those accounts under chapter 
35 of title 31. Notwithstanding chapter 35, the Comptroller General 
shall allow credit for expenditures under this chapter made consist- 
ent with commercial practices in the aviation insurance business 
when shown to be necessary because of the business activities 
authorized by this chapter. 


§ 44309. Civil actions 


(a) DISPUTED LOSSES.—A person may bring a civil action in 
a district court of the United States against the United States 
Government when a loss insured under this chapter is in dispute. 
A civil action involving the same matter (except the action author- 
ized by this subsection) may not be brought against an agent, 
officer, or employee of the Government carrying out this chapter. 
To the extent applicable, the procedure in an action brought under 
section 1346(a)(2) of title 28 applies to an action under this sub- 
section. 

(b) VENUE AND JOINDER.—{1) A civil action under subsection 
(a) of this section may be — in the judicial district for the 
District of Columbia or in the judicial district in which the plaintiff 
or the agent of the plaintiff resides if the plaintiff resides in the 
United States. If the plaintiff does not reside in the United States, 
the action may be brought in the judicial district for the District 
of Columbia or in the judicial district in which the Attorney General 
agrees to accept service. 

(2) An interested person may be joined as a party to a civil 
action brought under subsection (a) of this section initially or on 
motion of either party to the action. 

(c) TIME REQUIREMENTS.—When an insurance claim is made 
under this chapter, the period during which, under section 2401 
of title 28, a civil action must be brought under subsection (a) 
of this section is suspended until 60 days after the Secretary of 
Transportation denies the claim. The claim is deemed to be adminis- 
tratively denied if the Secretary does not act on the claim not 
later than 6 months after filing, unless the Secretary makes a 
different agreement with the claimant when there is good cause 
for an agreement. 

(d) IrenPLEapen.—( 1) If the Secretary admits the Government 
owes money under an insurance claim under this chapter and 
there is a dispute about the person that is entitled to payment, 
the Government may bring a civil action of interpleader in a district 
court of the United States against the persons that may be entitled 
to payment. The action may be brought in the judicial district 
for the District of Columbia or in the judicial district in which 
any party resides. 

(2) The district court may order a party not residing or found 
in the judicial district in which the action is brought to appear 
in a civil action under this subsection. The order shall be served 
in a reasonable manner decided by the district court. If the court 
decides an unknown person might assert a claim under the insur- 
ance that is the subject of the action, the court may order service 
on that person by publication in the Federal Register. 

(3) Judgment in a civil action under this subsection discharges 
the Government from further liability to the parties to the action 
and to all other persons served by publication under paragraph 
(2) of this subsection. 
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§ 44310. Ending effective date 


The authority of the Secretary of Transportation to provide 
insurance and reinsurance under this chapter is not effective after 
September 30, 1997. 


CHAPTER 445—FACILITIES, PERSONNEL, AND 
RESEARCH 
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§ 44501. Plans and policy 


(a) LONG RANGE PLANS AND POLICY REQUIREMENTS.—The 
Administrator of the Federal Aviation Administration shall make 
—_ range plans and policy for the orderly development and use 

e navigable airspace, and the orderly development and location 
of air navigation facilities, that will best meet the needs of, and 
serve the interests of, civil aeronautics and the national defense, 
except for needs of the armed forces that are peculiar to air warfare 
and primarily of military concern. 

(b) AIRWAY CAPITAL INVESTMENT PLAN.—The Administrator of 
the Federal Aviation Administration shall review, revise, and pub- 
lish a national airways system plan, known as the Airway Capital 
Investment Plan, before the beginning of each fiscal year. The 
plan shall set forth— 

(1) for a 10-year period, the research, engineering, and 
development programs and the facilities and equipment that 
the Aeaiaiahoaher considers necessary for a system of airways, 
air traffic services, and navigation aids that will— 

(A) meet the forecasted needs of civil aeronautics; 
(B) meet the requirements that the Secretary of 

Defense establishes for the support of the national defense; 


(C) provide the highest degree of safety in air com- 


merce; 
(2) for the first and 2d years of the plan, detailed annual 
estimates of— 
(A) the number, type, location, and cost of acquiring, 
operating, and maintainin 4 required facilities and services; 
(B) the cost of resea engineering, and development 
— to improve safety, system capacity, and efficiency; 
an 
(C) personnel levels required for the activities described 
in subclauses (A) and (B) of this clause; 
(3) for the 3d, 4th, and 5th years of the plan, estimates 
of the total cost of each major program for the 3-year period, 
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and additional major research programs, acquisition of systems 

and facilities, and changes in personnel levels that may be 

required to meet long e objectives and that may have 
significant impact on future funding requirements; and 

(4) a 10-year investment plan that considers long range 
objectives that the Administrator considers necessary to— 

(A) ensure that safety is given the highest priority 
in providing for a safe and efficient airway system; and 
(B) meet the current and projected growth of aviation 
and the requirements of interstate commerce, the United 

States Postal Service, and the national defense. 

(c) NATIONAL AVIATION RESEARCH PLAN.—{1) The Adminis- 
trator of the Federal Aviation Administration shall prepare and 
publish annually a national aviation research plan and submit 
the plan to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives. The plan shall be 
submitted not later than the date of submission of the President’s 
budget to Congress. 

(2A) The plan shall describe, for a 15-year period, the research, 
engineering, and development that the Administrator of the Federal 
Aviation Administration considers necessary— 

(i) to ensure the continued capacity, safety, and efficiency 
of aviation in the United States, considering emerging tech- 
nologies and forecasted needs of civil aeronautics; and 

(ii) to provide the highest degree of safety in air travel. 
(B) The plan shall cover all research condu under sections 

40119, 44504, 44505, 44507, 44511-44513, and 44912 of this title 
and shall identify complementary and coordinated research efforts 
that the Administrator of the National Aeronautics and Space 
Administration conducts with amounts specifically appropriated to 
the Administration. For projects for which the Administrator of 
the Federal Aviation ministration anticipates requesting an 
appropriation, the plan shall include— 

(i) for the first 2 years of the plan, detailed annual esti- 
mates of the schedule, cost, and work-force levels for each 
research project, including a description of the scope and con- 
tent of each major contract, grant, or interagency agreement; 

(ii) for the 3d, 4th, and 5th years of the plan, estimates 
of the total cost of each re project and any additional major 
research projects that may be required to meet long-term objec- 
tives and that may have significant impact on future appropria- 
tions requirements; 

(iii) for the 6th and subsequent years of the plan, the 
long-term objectives the Administrator of the Federal Aviation 
Administration considers necessary to ensure that aviation 
safety will be given the highest priority; and 

(iv) details of a to disseminate to the private 
sector the results of aviation research conducted by the 
Administrator of the Federal Aviation Administration, including 
any new technologies developed. 

(3) Subject to section 40119(b) of this title and regulations 
prescribed under section 40119(b), the Administrator of the Federal 
Aviation Administration shall submit to the committees named 
in paragraph (1) of this subsection an annual report on the accom- 
ng of the research completed during the prior fiscal year. 

e report shall be submitted with the plan required under para- 
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graph (1) and be organized to allow comparison with the plan 
in effect for the prior fiscal year. 


§ 44502. General facilities and personnel authority 


(a) GENERAL AUTHORITY.—(1) The Administrator of the Federal 
Aviation Administration may— 

(A) acquire, establish, improve, operate, and maintain air 
navigation facilities; and 

B) provide facilities and personnel to regulate and protect 
air traffic. 

(2) The cost of site preparation work associated with acquiring, 
establishing, or improving an air navigation facility under para- 
graph (1)(A) of this subsection shall be charged to amounts available 
or that purpose a under section 48101(a) of this title. 
The Secretary of Transportation may make an agreement with 
an airport owner or sponsor (as defined in section 47102 of this 
title) so that the owner or sponsor will provide the work and 
be paid or reimbursed by the Secretary oes the appropriated 
amounts. 

(3) The Secretary of Transportation may authorize a depart- 
ment, agency, or instrumentality of the United States Government 
to carry out any a or power under this subsection with the 
consent of the head of the department, agency, or instrumentality. 

(b) CERTIFICATION OF NECESSITY.—Except for Government 
money expended under this part or for a military purpose, money 
may expended to acquire, establish, construct, operate, repair, 
alter, or maintain an air navigation facility only if the Administrator 
of the Federal Aviation Administration certifies in writing that 
the facility is reasonably necessary for use in air commerce or 
for the national defense. An interested person may apply for a 
certificate for a facility to be acquired, established, constructed, 
operated, repaired, altered, or maintained by or for the person. 

(c) ENSURING CONFORMITY WITH PLANS AND POLICIES.—(1) To 
ensure that conformity with plans and policies for, and allocation 
of, airspace by the Administrator of the Federal Aviation Adminis- 
tration under section 40103(b)(1) of this title, a military airport, 
military landing area, or missile or rocket site may be acquired, 
established, or constructed, or a runway may be altered substan- 
tially, only if the Administrator of the Federal Aviation Administra- 
tion is given reasonable prior notice so that the Administrator 
of the Federal Aviation Administration may advise the appropriate 
committees of Congress and interested departments, agencies, and 
instrumentalities of the Government on the effect of the acquisition, 
establishment, construction, or alteration on the use of airspace 
by aircraft. A disagreement between the Administrator of the Fed- 
eral Aviation Administration and the Secretary of Defense or the 
Administrator of the National Aeronautics and Space Administra- 
tion may be appealed to the President for a final decision. 

(2) To ensure conformity, an airport or landing area not involv- 
ing the ——— of Government money may be established or 
constructed, or a runway may be altered substantially, only if 
the Administrator of the Federal Aviation Administration is given 
reasonable prior notice so that the Administrator may provide 
advice on the effects of the establishment, construction, or alteration 
on the use of ~~ by aircraft. 

(d) PUBLIC USE AND EMERGENCY ASSISTANCE.—(1) The head 


of a department, agency, or instrumentality of the Government 
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having jurisdiction over an air navigation facility owned or operated 
by the Government may provide, under regulations the head of 
the department, agency, or instrumentality prescribes, for public 
use of the facility. 

(2) The head of a department, agency, or instrumentality of 
the Government having jurisdiction over an airport or emergency 
landing field owned or operated by the Government may provide, 
under regulations the head of the department, agency, or instrumen- 
tality prescribes, for assistance, and the sale of fuel, oil, equipment, 
and supplies, to an aircraft, but only when necessary, because 
of an emergency, to allow the aircraft to continue to the nearest 
airport operated by private —— The head of the department, 
agency, or instrumentality shall provide for the assistance and 
sale at the prevailing local fair market value as determined by 
the head of the department, agency, or instrumentality. An amount 
that the head decides is equal to the cost of the assistance provided 
and the fuel, oil, equipment, and supplies sold shall be credited 
to the appropriation from which the cost was paid. The balance 
shall be credited to miscellaneous receipts. 

(e) CONSENT OF CONGRESS.—Congress consents to a State mak- 
ing an agreement, not in conflict with a law of the United States, 
with another State to develop or operate an airport facility. 

(f) TRANSFERS OF INSTRUMENT LANDING SYSTEMS.—An airport 
may transfer, without consideration, to the Administrator of the 
Federal Aviation Administration an instrument landing system (and 
associated — lighting equipment and runway visual range 
equipment) that conforms to performance specifications of the 
Administrator if a Government airport aid program, airport develop- 
ment aid program, or airport improvement project grant was used 
to assist in purchasing the system. The Administrator shall accept 
the system and operate and maintain it under criteria of the 
Administrator. 


§ 44503. Reducing nonessential expenditures 


The Secretary of Transportation shall attempt to reduce the 
capital, operating, maintenance, and administrative costs of the 
national airport and airway system to the maximum extent prac- 
ticable consistent with the highest degree of aviation safety. At 
least annually, the Secretary shall consult with and consider the 
recommendations of users of the system on ways to reduce non- 
essential expenditures of the United States Government for avia- 
tion. The Secretary shall give particular attention to a recommenda- 
tion that may reduce, with no adverse effect on safety, future 
= requirements and costs to the Government required to 

e recovered from user charges. 


§ 44504. Improved aircraft, aircraft engines, propellers, and 
appliances 


(a) DEVELOPMENTAL WORK AND SERVICE TESTING.—The 
Administrator of the Federal Aviation Administration may conduct 
or supervise developmental work and service testing to improve 
aircraft, aircraft engines, propellers, and appliances. 

(b) RESEARCH.—The Administrator shall conduct or supervise 
research— 

(1) to develop technologies and analyze information to pre- 
dict the effects of aircraft design, maintenance, testing, wear, 
and fatigue on the life of aircraft and air safety; 
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(2) to develop methods of analyzing and improving aircraft 
maintenance technology and practices, including nondestructive 
evaluation of aircraft structures; 

“ (3) to assess the fire and smoke resistance of aircraft mate- 
rial; 
(4) to develop improved fire and smoke resistant material 
for aircraft interiors; ' 

(5) to develop and improve fire and smoke containment 
systems for inflight aircraft fires; 

(6) to develop advanced aircraft fuels with low flammability 
and technologies that will contain aircraft fuels to minimize 
post-crash fire hazards; and 

(7) to develop technologies and methods to assess the risk 
of and prevent defects, failures, and malfunctions of products, 
parts, processes, and articles manufactured for use in aircraft, 
aircraft engines, propellers, and —— that could result 
in a catastrophic failure of an aircraft. 

(c) AUTHORITY To Buy ITEMS OFFERING SPECIAL ADVAN- 
TAGES.—In carrying out this section, the Administrator, by negotia- 
tion or otherwise, may buy or exchange experimental aircraft, air- 
craft engines, propellers, and appliances that the Administrator 
decides may offer special advantages to aeronautics. 


§ 44505. Systems, procedures, facilities, and devices 


(a) GENERAL REQUIREMENTS.—{1) The Administrator of the Fed- 
eral Aviation Administration shall— 

(A) develop, alter, test, and evaluate systems, procedures, 
facilities, and devices, and define their performance characteris- 
tics, to meet the needs for safe and efficient navigation and 
traffic control of civil and military aviation, except for needs 
of the armed forces that are peculiar to air warfare and pri- 
marily of military concern; and 

(B) select systems, procedures, facilities, and devices that 
will best serve those needs and promote maximum coordination 
of air traffic control and air defense systems. 

(2) The Administrator may make contracts to carry out this 
subsection without regard to section 3324(a) and (b) of title 31. 

(3) When a substantial question exists under paragraph (1) 
of this subsection about whether a matter is of primary concern 
to the armed forces, the Administrator shall decide whether the 
Administrator or the Secretary of the appropriate military depart- 
ment has responsibility. The Administrator shall be given technical 
information related to each research and development project of 
the armed forces that potentially applies to, or potentially conflicts 
with, the common system to ensure that potential application to 
the common system is considered corey and that potential con- 
flicts with the system are eliminated. 

(b) RESEARCH ON HUMAN FACTORS AND SIMULATION MODELS.— 
The Administrator shall conduct or supervise research— 

(1) to develop a better understanding of the relationship 
between human factors and aviation accidents and between 
human factors and air safety; 

(2) to enhance air traffic controller, mechanic, and flight 
crew performance; 

(3) to develop a human-factor analysis of the hazards asso- 
ciated with new technologies to be used by air traffic controllers, 
mechanics, and flight crews; 
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(4) to identify innovative and effective corrective measures 
for human errors that adversely affect air safety; and 
(5) to develop dynamic simulation models of the air traffic 
control system and airport design and operating procedures 
that will provide analytical technology— 
(A) to predict airport and air traffic control safety 
and capacity problems; 
(B) to evaluate planned research projects; and 
(C) to test proposed revisions in airport and air traffic 
control operations programs. 

(c) RESEARCH ON DEVELOPING AND MAINTAINING A SAFE AND 
EFFICIENT SYSTEM.—The Administrator shall conduct or supervise 
research on— 

(1) airspace and airport planning and design; 

(2) airport capacity enhancement techniques; 

(3) human performance in the air transportation environ- 
ment; 

(4) aviation safety and security; 

(5) the supply of trained air transportation personnel, 
including pilots and mechanics; and 

(6) other aviation issues related to developing and 
maintaining a safe and efficient air transportation system. 


§ 44506. Air traffic controllers 


(a) RESEARCH ON EFFECT OF AUTOMATION ON PERFORMANCE.— 
To develop the means necessary to establish appropriate selection 
criteria and training methodologies for the next generation of air 
traffic controllers, the Administrator of the Federal Aviation 
Administration shall conduct research to study the effect of automa- 
tion on the performance of the next generation of air traffic control- 
lers and the air traffic control system. The research shall include 
investigating— 

(1) methods for improving and accelerating future air traffic 
controller training through the application of advanced training 
techniques, including the use of simulation technology; 

(2) the role of automation in the air traffic control system 
- its physical and psychological effects on air traffic control- 

ers; 

(3) the attributes and aptitudes needed to function well 
in a highly automated air traffic control system and the develop- 
ment of appropriate testing methods for identifying individuals 
with those attributes and aptitudes; 

(4) innovative methods for training potential air traffic 
controllers to enhance the benefits of automation and maximize 
the effectiveness of the air traffic control system; and 

(5) new technologies and procedures for exploiting auto- 
mated communication systems, including Mode S Transponders, 
to improve information transfers between air traffic controllers 
and aircraft pilots. 

(b) RESEARCH ON HUMAN FACTOR ASPECTS OF AUTOMATION.— 
The Administrators of the Federal Aviation Administration and 
National Aeronautics and Space Administration may make an 
agreement for the use of the National Aeronautics and Space 
Administration’s unique human factor facilities and expertise in 
conducting research activities to study the human factor aspects 
of the highly automated environment for the next generation of 
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air traffic controllers. The research activities shall include 
investigating— 

(1) human perceptual capabilities and the effect of com- 
puter-aided decision making on the workload and performance 
of air traffic controllers; 

(2) information management techniques for advanced air 
traffic control display systems; and 

(3) air traffic controller workload and performance meas-- 
ures, including the development of predictive models. 

(c) COLLEGIATE TRAINING INITIATIVE.—{(1) The Administrator 
of the Federal Aviation Administration may maintain the Collegiate 
Training Initiative program by making new agreements and 
continuing existing agreements with institutions of higher education 
(as defined by the Administrator) under which the institutions 
prepare students for the position of air traffic controller with the 
Department of Transportation (as defined in section 2109 of title 
5). The Administrator may establish standards for the entry of 
institutions into the program and for their continued participation. 

(2A) The Administrator of the Federal Aviation Administra- 
tion may appoint an individual who has successfully completed 
a course of training in a program described in paragraph (1) of 
this subsection to the position of air traffic controller noncompeti- 
tively in the excepted service (as defined in section 2103 of title 
5). An individual appointed under this paragraph serves at the 
— of the Administrator, subject to section 7511 of title 5. 

owever, an appointment under this paragraph may be converted 
from one in the excepted service to a career conditional or career 
appointment in the competitive civil service (as defined in section 
2102 of title 5) when the individual achieves full performance 
level air traffic controller status, as decided by the Administrator. 

(B) The authority under Sem (A) of this paragraph 
to make appointments in the excepted service expires on October 
6, 1997, except that the Administrator of the Federal Aviation 
Administration may extend the authority for one or more successive 
one-year periods. 

(d) STAFFING REPORT.—The Administrator of the Federal Avia- 
tion Administration shall submit annually to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate a report containing— 

(1) the staffing standards used to determine the number 
of air traffic controllers needed to operate the air traffic control 
system of the United States; 

(2) a 3-year projection of the number of controllers needed 
to > employed to operate the system to meet the standards; 
an 


(3) a detailed plan for employing the controllers, including 
projected budget requests. 


§ 44507. Civil aeromedical research 


The Civil Aeromedical Institute established by section 106(j) 
of this title may— 
(1) conduct civil aeromedical research, including research 
related to— 
(A) the protection and survival of aircraft occupants; 
(B) medical accident investigation and airman medical 
certification; 
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(C) toxicology and the effects of drugs on human 
performance; 

(D) the impact of disease and disability on human 
performance; 

(E) vision and its relationship to human performance 
and equipment design; 

(F) human factors of flight crews, air traffic controllers, 
mechanics, es, airway facility technicians, and 
other individuals involved in operating and maintaining 
aircraft and air traffic control equipment; and 

(G) agency work force optimization, including training, 
equipment design, reduction of errors, and identification 
of candidate tasks for automation; 

(2) make comments to the Administrator of the Federal 
Aviation Administration on human factors aspects of proposed 
air safety regulations; 

(3) make comments to the Administrator on human factors 
aspects of proposed training programs, equipment require- 
ments, standards, and procedures for aviation personnel; 

(4) advise, assist, and represent the Federal Aviation 
Administration in the human factors aspects of joint projects 
between the Administration and the National Aeronautics and 
Space Administration, other departments, agencies, and 
instrumentalities of the United States Government, industry, 
and governments of foreign countries; and 

(5) provide medical consultation services to the Adminis- 
trator about medical certification of airmen. 


§ 44508. Research advisory committee 


(a) ESTABLISHMENT AND DUTIES.—({1) There is a research 
advisory committee in the Federal Aviation Administration. The 
committee shall— 

(A) provide advice and recommendations to the Adminis- 
trator of the Federal Aviation Administration about needs, 
objectives, plans, approaches, content, and accomplishments of 
the aviation research program carried out under sections 40119, 
44504, 44505, 44507, 44511-44513, and 44912 of this title; 

(B) assist in ensuring that the research is coordinated 
with similar research being conducted outside the Administra- 
tion; and 

(C) review the operations of the regional centers of air 
transportation excellence established under section 44513 of 
this title. 

(2) The Administrator may establish subordinate committees 
to provide advice on specific areas of research conducted under 
coetene 40119, 44504, 44505, 44507, 44511-44513, and 44912 of 
this title. 

(b) MEMBERS, CHAIRMAN, PAY, AND EXPENSES.—(1) The commit- 
tee is composed of not more than 30 members appointed by the 
Administrator from among individuals who are not employees of 
the Administration and who are specially qualified to serve on 
the committee because of their education, training, or experience. 
In appointing members of the committee, the Administrator shall 
ensure that the regional centers of air transportation excellence, 
universities, corporations, associations, consumers, and other 
departments, agencies, and instrumentalities of the United States 
Government are represented. 
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(2) The Administrator shall designate the chairman of the 
committee. 

(3) A member of the committee serves without pay. However, 
the Administrator may allow a member, when attending meetings 
of the committee or a subordinate committee, expenses as author- 
ized under section 5703 of title 5. 

(c) SUPPORT STAFF, INFORMATION, AND SERVICES.—The 
Administrator shall provide support staff for the committee. On 
request of the committee, the Administrator shall provide informa- 
tion, administrative services, and supplies that the Administrator 
considers necessary for the committee to carry out its duties and 
powers. 

(d) NONAPPLICATION.—Section 14 of the Federal Advisory 
Committee Act (5 App. U.S.C.) does not apply to the committee. 

(e) USE AND LIMITATION OF AMOUNTS.—({1) Not more than 
.1 percent of the amounts made available to conduct research under 
sections 40119, 44504, 44505, 44507, 44511-44513, and 44912 of 
this title may be used by the Administrator to carry out this 
section. 

(2) A limitation on amounts available for obligation by or for 
the committee does not apply to amounts made available to carry 
out this section. 


§ 44509. Demonstration projects 


The Secretary of Transportation may carry out under this chap- 
ter demonstration projects that the Secretary considers necessary 
for research and development activities under this chapter. 


§ 44510. Airway science curriculum grants 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make competitive grant agreements 
with institutions of higher education having airway science curric- 
ula for the United States Government’s share of the allowable 
direct costs of the following categories of items to the extent that 
the items are in support of airway science curricula: 

(1) the construction, purchase, or lease with an option 
to purchase, of buildings and associated facilities. 
(2) instructional material and equipment. 

(b) Cost GUIDELINES.—The Administrator shall establish guide- 
lines to determine the direct costs allowable under a grant to 
be made under this section. The Government’s share of the allow- 
able cost of a project assisted by a grant under this section may 
not be more than 65 percent. 


§ 44511. Aviation research grants 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to institutions of higher 
education and nonprofit research organizations to conduct aviation 
research in areas the Administrator considers necessary for the 
long-term growth of civil aviation. 

(b) APPLICATIONS.—An institution of higher education or non- 
profit research organization interested in receiving a grant under 
this section may submit an application to the Administrator. The 
application must be in the form and contain the information the 
Administrator requires. 
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(c) SOLICITATION, REVIEW, AND EVALUATION PROCESS.—The 
Administrator shall establish a solicitation, review, and evaluation 
process that ensures— 

(1) providing grants under this section for proposals having 
adequate merit and relevancy to the mission of the Administra- 
tion; 

(2) a fair geographical distribution of grants under this 
section; and 

(3) the inclusion of historically black institutions of higher 
education and other minority nonprofit research organizations 
for grant consideration under this section. 

(d) RECORDS.—Each person receiving a grant under this section 
shall maintain records that the Administrator requires as being 
necessary to facilitate an effective audit and evaluation of the 
use of money provided under the grant. 

(e) ANNUAL REPORT.—The Administrator shall submit an 
annual report to the Committee on Science, Space, and Technology 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on carrying out this 
section. 


§ 44512. Catastrophic failure prevention research grants 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to institutions of higher 
education and nonprofit research organizations— 

(1) to conduct aviation research related to the development 
of technologies and methods to assess the risk of, and prevent, 
defects, failures, and malfunctions of products, parts, processes, 
and articles manufactured for use in aircraft, aircraft engines, 
propellers, and appliances that could result in a catastrophic 
failure of an aircraft; and 

(2) to establish centers of excellence for continuing the 
research. 

(b) SOLICITATION, APPLICATION, REVIEW, AND EVALUATION 
PROcESS.—The Administrator shall establish a solicitation, applica- 
tion, review, and evaluation process that ensures providing grants 
under this section for proposals having adequate merit and rel- 
evancy to the research described in subsection (a) of this section. 


§ 44513. Regional centers of air transportation excellence 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to institutions of higher 
education to establish and operate regional centers of air transpor- 
tation excellence. The locations shall be distributed in a geographi- 
cally fair way. 

(b) RESPONSIBILITIES.—{1) The responsibilities of each center 
established under this section shall include— 

(A) conducting research on— 

(i) airspace and airport planning and design; 

(ii) airport capacity enhancement techniques; 

(iii) human performance in the air transportation 
environment; 

(iv) aviation safety and security; 

(v) the supply of trained air transportation personnel, 
including pilots and mechanics; and 
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(vi) other aviation issues related to developing and 
en a safe and efficient air transportation system; 
an 
(B) interpreting, publishing, and disseminating the results 

of the research. 

(2) In conducting research described in paragraph (1A) of 
this subsection, each center may make contracts with nonprofit 
research organizations and other appropriate persons. 

(c) APPLICATIONS.—An institution of higher education interested 
in receiving a grant under this section may submit an application 
to the Administrator. The application must be in the form and 
contain the information that the Administrator requires by regula- 
tion. 

(d) SELECTION CRITERIA.—The Administrator shall select recipi- 
ents of grants under this section on the basis of the following 
criteria: 

(1) the extent to which the needs of the State in which 
the applicant is located are representative of the needs of 
the region for improved air transportation services and facili- 
ties. 

(2) the demonstrated research and extension resources 
available to the applicant to carry out this section. 

(3) the ability of the applicant to provide leadership in 
making national and regional contributions to the solution of 
both long-range and immediate air transportation problems. 

(4) the extent to which the applicant has an established 
air transportation program. 

(5) the demonstrated ability of the applicant to disseminate 
results of air transportation research and educational programs 
through a statewide or regionwide continuing education pro- 


gram. 

(6) the projects the applicant proposes to carry out under 

the grant. 

(e) EXPENDITURE AGREEMENTS.—A grant may be made under 
this section in a fiscal year only if the recipient makes an agreement 
with the Administrator that the Administrator requires to ensure 
that the recipient will maintain its total expenditures from all 
other sources for establishing and operating the center and related 
research activities at a level at least equal to the average level 
of those expenditures in the 2 fiscal years of the recipient occurring 
immediately before November 5, 1990. 

GOVERNMENTS SHARE OF Costs.—The United States 
Government’s share of a grant under this section is 50 percent 
of the costs of establishing and operating the center and related 
research activities that the grant recipient carries out. 

(g) ALLOCATING AMOUNTS.—The Administrator shall allocate 
— made available to carry out this section in a geographically 
air way. 


§ 44514. Flight service stations 


(a) HOURS OF OPERATION.—(1) The Secretary of Transportation 
may close, or reduce the hours of operation of, a flight service 
station in an area only if the service provided in the area after 
the closing or during the hours the station is not in operation 
is provided by an automated flight service station with at least 
model 1 equipment. 
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(2) The Secretary shall reopen a flight service station closed 
after March 24, 1987, but before July 15, 1987, as soon as prac- 
ticable if the service in the area in which the station is located 
has not been provided since the closing by an automatic flight 
service station with at least model 1 equipment. The hours of 
operation for the reopened station shall be the same as were the 
hours of operation for the station on March 25, 1987. After reopen- 
ing the station, the Secretary may close, or reduce the hours of 
operation of, the station only as provided in paragraph (1) of this 
subsection. 

(b) MANNED AUXILIARY STATIONS.—The Secretary and the 
Administrator of the Federal Aviation Administration shall estab- 
lish a system of manned auxiliary flight service stations. The 
manned auxiliary flight service stations shall supplement the serv- 
ices of the planned consolidation to 61 automated flight service 
stations under the — service station modernization program. 
A manned auxiliary flight service station shall be located in an 
area of unique weather or operational conditions that are critical 
to the safety of flight. 


§ 44515. Advanced training facilities for maintenance techni- 
cians for air carrier aircraft 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to not more than 4 
vocational technical educational institutions to acquire or construct 
facilities to be used for the advanced training of maintenance techni- 
cians for air carrier aircraft. 

(b) ELIGIBILITY.—The Administrator may make a grant under 
this section to a vocational technical educational institution onl 
if the institution has a training curriculum that prepares airc 
maintenance technicians who hold airframe and power plant certifi- 
cates under subpart D of part 65 of title 14, Code of Federal 
orn to maintain, without direct supervision, air carrier 
aircraft. 

(c) LIMITATION.—A vocational technical educational institution 
may not receive more than a total of $5,000,000 in grants under 
this section. 


CHAPTER 447—SAFETY REGULATION 


. General requirements. 

. Issuance of certificates. 

. Airman certificates. 

. Type certificates, production certificates, and airworthiness certificates. 
. Air carrier operating certificates. 

. Airport operating certificates. 

. Examining and rating air agencies. 

. Inspecting and rating air navigation facilities. 

. Amendments, modifications, suspensions, and revocations of certificates. 
. Revocations of airman certificates for controlled substance violations. 

. Prohibitions and exemption. 

. Emergency locator transmitters. 

. Inspection and maintenance. 

. Aviation fuel standards. 

. Controlling aircraft noise and sonic boom. 

. Collision avoidance systems. 

. Structures interfering with air commerce. 

. Standards for navigational aids. 


. Meteorological services. 
. Aeronautical maps and charts. 
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44722. Aircraft operations in winter conditions. 
44723. Annual report. 


§ 44701. General requirements 


(a) PROMOTING SAFETY.—The Administrator of the Federal Regulations. 
Aviation Administration shall promote safe flight of civil aircraft 
in air commerce by prescribing— 

(1) minimum standards required in the interest of safety 
for appliances and for the ee material, construction, quality 
of work, and performance of aircraft, aircraft engines, and 
propellers; 

(2) regulations and minimum standards in the interest 
of safety for— 

(A) inspecting, servicing, and overhauling aircraft, air- 
craft engines, propellers, and appliances; 

(B) equipment and facilities for, and the timing and 
manner of, the inspecting, servicing, and overhauling; and 

(C) a qualified private person, instead of an officer 
or employee of the Administration, to examine and report 

on the inspecting, servicing, and a 

(3) regulations required in the interest of safety for the 
reserve supply of aircraft, aircraft engines, propellers, appli- 
ances, and aircraft fuel and oil, including the reserve supply 
of fuel and oil carried in flight; 

(4) regulations in the interest of safety for the maximum 
hours or periods of service of airmen and other employees 
of air carriers; and 

(5) regulations and minimum standards for other practices, 
methods, and procedure the Administrator finds necessary for 
safety in air commerce and national security. 

(b) PRESCRIBING MINIMUM SAFETY STANDARDS.—The Adminis- 
trator may prescribe minimum safety standards for— 

(1) an air carrier to whom a certificate is issued under 
section 44705 of this title; and 

(2) operating an airport serving any passenger operation 
of air carrier aircraft designed for at least 31 passenger seats. 
(c) REDUCING AND ELIMINATING ACCIDENTS.—The Adminis- 

trator shall carry out this chapter in a way that best tends to 
reduce or eliminate the possibility or recurrence of accidents in 
air transportation. However, the Administrator is not required to 
give preference either to air transportation or to other air commerce 
in carrying out this chapter. 

(d) CONSIDERATIONS AND CLASSIFICATION OF REGULATIONS AND 
STANDARDS.—When | ogee a regulation or standard under sub- 
section (a) or (b) of this section or section 44702-44716 of this 
title, the Administrator shall— 

(1) consider— 

(A) the duty of an air carrier to provide service with 
pe highest possible degree of safety in the public interest; 
an 


(B) differences between air transportation and other 
air commerce; and 
(2) classify a regulation or standard iets to the 


differences between air transportation and other air commerce. 
(e) EXEMPTIONS.—The Administrator may grant an exemption 
from a requirement of a regulation prescribed under subsection 
(a) or (b) of this section or section 44702-44716 of this title if 
the Administrator finds the exemption is in the public interest. 
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§ 44702. Issuance of certificates 


(a) GENERAL AUTHORITY AND APPLICATIONS.—The Adminis- 
trator of the Federal Aviation Administration may issue airman 
certificates, type certificates, production certificates, airworthiness 
certificates, air carrier operating certificates, airport operating cer- 
tificates, air agency certificates, and air navigation facility certifi- 
cates under this chapter. An application for a certificate must— 

(1) be under oath when the Administrator requires; and 
(2) be in the form, contain information, and be filed and 
served in the way the Administrator prescribes. 

(b) CONSIDERATIONS.—When issuing a certificate under this 
chapter, the Administrator shall— 

(1) consider— 

(A) the duty of an air carrier to provide service with 
Se. highest possible degree of safety in the public interest; 
an 


(B) differences between air transportation and other 
air commerce; and 
(2) classify a certificate according to the differences between 
air transportation and other air commerce. 

(c) PRIOR CERTIFICATION.—The Administrator may authorize 
an aircraft, aircraft engine, propeller, or appliance for which a 
certificate has been issued authorizing the use of the aircraft, 
aircraft engine, propeller, or appliance in air transportation to 
be used in air commerce without another certificate being issued. 

(d) DELEGATION.—(1) Subject to regulations, supervision, and 
review the Administrator may prescribe, the Administrator may 
delegate to a qualified private person, or to an employee under 
the supervision of that person, a matter related to— 

(A) the examination, testing, and inspection necessary to 
issue a certificate under this chapter; and 
(B) issuing the certificate. 

(2) The Administrator may rescind a delegation under this 
subsection at any time for any reason the Administrator considers 
appropriate. 

(3) A person affected by an action of a private person under 
this subsection may apply for reconsideration of the action by the 
Administrator. On the Administrator’s own initiative, the Adminis- 
trator may reconsider the action of a private person at any time. 
If the Administrator decides on reconsideration that the action 
is unreasonable or unwarranted, the Administrator shall change, 
modify, or reverse the action. If the Administrator decides the 
action is warranted, the Administrator shall affirm the action. 


§ 44703. Airman certificates 


(a) GENERAL.—The Administrator of the Federal Aviation 
Administration shall issue an airman certificate to an individual 
when the Administrator finds, after investigation, that the individ- 
ual is qualified for, and a able to perform the duties related 
to, the position to be authorized by the certificate. 

(b) CONTENTS.—(1) An airman certificate shall— 

(A) be numbered and recorded by the Administrator of 
the Federal Aviation Administration; 

(B) contain the name, address, and description of the 
individual to whom the certificate is issued; 

(C) contain terms the Administrator decides are necessary 
to ensure safety in air commerce, including terms on the dura- 
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tion of the certificate, periodic or special examinations, and 

tests of physical fitness; 

(D) specify the capacity in which the holder of the certificate 
may serve as an airman with respect to an aircraft; and 
(E) designate the class the certificate covers. 

(2) A certificate issued to a pilot serving in scheduled air 
transportation shall have the designation “airline transport pilot” 
of the appropriate class. 

(c) APPEALS.—(1) An individual whose ee for the issu- 
ance or renewal of an airman certificate has been denied ma 
appeal the denial to the National Transportation Safety Seek 
except if the individual holds a certificate that— 

(A) is suspended at the time of denial; or 

‘ = was revoked within one year from the date of the 

enial. 

(2) The Board shall conduct a hearing on the appeal at a 
place convenient to the place of residence or eae of the 
applicant. The Board is not bound by findings of fact of the Adminis- 
trator of the Federal Aviation Administration but is bound by 
all validly adopted interpretations of laws and regulations the 
Administrator carries out unless the Board finds an interpretation 
is arbitrary, capricious, or otherwise not according to law. At the 
end of the hearing, the Board shall decide whether the individual 
meets the applicable regulations and standards. The Administrator 
is bound by that decision. 

d) RESTRICTIONS AND PROHIBITIONS.—The Administrator of the 
Federal Aviation Administration may— 

(1) restrict or prohibit issuing an airman certificate to 
an alien; or 
(2) make issuing the certificate to an alien dependent on 

a reciprocal agreement with the government of a foreign 

country. 

(e) CONTROLLED SUBSTANCE VIOLATIONS.—The Administrator 
of the Federal Aviation Administration may not issue an airman 
certificate to an individual whose certificate is revoked under section 
44710 of this title except— 

(1) when the Administrator decides that issuing the certifi- 
cate will facilitate law enforcement efforts; and 
(2) as provided in section 44710(e)(2) of this title. 

(f) MODIFICATIONS IN SYSTEM.—({1) The Administrator of the 
Federal Aviation Administration shall make modifications in the 
system for issuing airman certificates necessary to make the system 
more effective in serving the needs of pilots and officials responsible 
for enforcing laws related to the regulation of controlled substances 
(as defined in section 102 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 802)). The modifications 
shall ensure positive and verifiable identification of each individual 
applying for or holding a certificate and shall address at least 
each of the following deficiencies in, and abuses of, the existing 
system 


(A) the use of fictitious names and addresses by applicants 
for those certificates. 
(B) the use of stolen or fraudulent identification in applying 
for those certificates. 
(C) the use by an Eaeieees of a post office box or “mail 


drop” as a return ad to evade identification of the 


applicant’s address. 





108 STAT. 1188 PUBLIC LAW 103-272—JULY 5, 1994 


. - the use of counterfeit and stolen airman certificates 
y pilots. 
(E) the absence of information about physical characteris- 
tics of holders of those certificates. 

(2) The Administrator of the Federal Aviation Administration 
shall prescribe regulations to carry out paragraph (1) of this sub- 
section and provide a written explanation of how the regulations 
address each of the deficiencies and abuses described in paragraph 
(1). In prescribing the regulations, the Administrator of the Federal 
Aviation Administration shall consult with the Administrator of 
Drug Enforcement, the Commissioner of Customs, other law enforce- 
ment officials of the United States Government, representatives 
of State and local law enforcement officials, representatives of the 
general aviation aircraft industry, representatives of users of gen- 
eral aviation aircraft, and other interested persons. 


§ 44704. Type certificates, production certificates, and air- 
worthiness certificates 


(a) TYPE CERTIFICATES.—({1) The Administrator of the Federal 
Aviation Administration shall issue a type certificate for an aircraft, 
aircraft engine, or propeller, or for an appliance specified under 
paragraph (2)(A) of this subsection when the Administrator finds 
that the aircraft, aircraft engine, propeller, or appliance is properly 
designed and manufactured, performs properly, and meets the regu- 
lations and minimum standards prescribed under section 44701(a) 
of this title. On receiving an application for a type certificate, 
the Administrator shall investigate the application and may conduct 
a hearing. The Administrator shall make, or require the applicant 
to make, tests the Administrator considers necessary in the interest 
of safety. 

(2) The Administrator may— 

(A) oa in peer those appliances that reasonably 
require a type certificate in the interest of safety; 

(B) include in a type certificate terms required in the 
interest of safety; and 

(C) record on the certificate a numerical specification of 
the essential factors related to the performance of the aircraft, 
aircraft engine, or propeller for which the certificate is issued. 

(b) PRODUCTION CERTIFICATES.—The Administrator shall issue 
a production certificate authorizing the production of a duplicate 
of an aircraft, aircraft engine, propeller, or appliance for which 
at certificate has been issued when the Administrator finds 
the duplicate will conform to the certificate. On receiving an applica- 
tion, the Administrator shall inspect, and may require testing of, 
a duplicate to ensure that it conforms to the requirements of the 
certificate. The Administrator may include in a production certifi- 
cate terms required in the interest of safety. 

(c) AIRWORTHINESS CERTIFICATES.—{1) The registered owner 
of an aircraft may apply to the Administrator for an airworthiness 
certificate for the aircraft. The Administrator shall issue an air- 
worthiness certificate when the Administrator finds that the aircraft 
conforms to its type certificate and, after inspection, is in condition 
for safe operation. The Administrator shall register each airworthi- 
ness certificate and may include appropriate information in the 
certificate. The certificate number or other individual designation 
the Administrator requires shall be displayed on the aircraft. The 
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Administrator may include in an airworthiness certificate terms 
required in the interest of safety. 

(2) A person applying for the issuance or renewal of an air- 
worthiness certificate for an aircraft for which ownership has not 
been recorded under section 44107 or 44110 of this title must 
submit with the application information related to the ownership 
of the aircraft the Administrator decides is necessary to identify 
each person having a property interest in the aircraft and the 
kind and extent of the interest. 


§44705. Air carrier operating certificates 


The Administrator of the Federal Aviation Administration shall 
issue an air carrier operating certificate to a person desiring to 
operate as an air carrier when the Administrator finds, after inves- 
tigation, that the person properly and adequately is equipped and 
able to operate safely under this part and regulations and standards 
Sage under this part. An air carrier operating certificate 
shall— 

(1) contain terms necessary to ensure safety in air transpor- 
tation; and 

(2) specify the places to and from which, and the airways 
of the United States over which, a person may operate as 
an air carrier. 





§ 44706. Airport operating certificates 


(a) GENERAL.—The Administrator of the Federal Aviation 
Administration shall issue an airport operating certificate to a 
person desiring to operate an airport— 

(1) that serves an air carrier operating aircraft designed 
for at least 31 passenger seats; 

(2) that the Administrator requires to have a certificate; 
and 

(3) when the Administrator finds, after investigation, that 
the person properly and adequately is equipped and able to 
operate safely under this part and regulations and standards 
prescribed under this part. 

(b) TERMS.—An airport operating certificate issued under this 
section shall contain terms necessary to ensure safety in air 
transportation. Unless the Administrator decides that it is not 
in the public interest, the terms shall include conditions related 
i 

(1) operating and maintaining adequate safety equipment, 
including firefighting and rescue equipment capable of rapid 
access to any part of the airport used for landing, takeoff, 
or surface maneuvering of an aircraft; and 

(2) friction treatment for primary and secondary runways 
that the Secretary of Transportation decides is necessary. 

(c) EXEMPTIONS.—The Administrator may exempt from the 
requirements of this section, related to firefighting and rescue equip- 
ment, an operator of an airport described in subsection (a) of this 
section having less than .25 percent of the total number of passenger 
boardings each year at all airports described in subsection (a) 
when the Administrator decides that the requirements are or would 
be unreasonably costly, burdensome, or impractical. 
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§ 44707. Examining and rating air agencies 


The Administrator of the Federal Aviation Administration may 
examine and rate the following air agencies: 

(1) civilian schools giving instruction in flying or repairing, 
altering, and maintaining aircraft, aircraft engines, propellers, 
and appliances, on the adequacy of instruction, the suitability 
and airworthiness of equipment, and the competency of instruc- 


(2) repair stations and shops that repair, alter, and main- 
tain aircraft, aircraft engines, propellers, and appliances, on 
the adequacy and suitability of the equipment, facilities, and 
materials for, and methods of, repair and overhaul, and the 
competency of the individuals doing the work or giving instruc- 
tion in the work. 

(3) other air agencies the Administrator decides are nec- 
essary in the public interest. 


§ 44708. Inspecting and rating air navigation facilities 


The Administrator of the Federal Aviation Administration may 
inspect, classify, and rate an air navigation facility available for 
the use of civil aircraft on the suitability of the facility for that 
use. 


§ 44709. Amendments, modifications, suspensions, and rev- 
ocations of certificates 


(a) REINSPECTION AND REEXAMINATION.—The Administrator of 
the Federal Aviation Administration may reinspect at any time 
a civil aircraft, aircraft engine, propeller, appliance, air navigation 
facility, or air agency, or reexamine an airman holding a certificate 
issued under section 44703 of this title. 

(b) ACTIONS OF THE ADMINISTRATOR.—The Administrator may 


issue an order amending, modifying, suspending, or revoking— 

. (1) any part of a certificate issued under this chapter 

l —— 

(A) the Administrator decides after conducting a 
reinspection, reexamination, or other investigation that 
safety in air commerce or air transportation and the public 
interest require that action; or 

(B) the holder of the certificate has violated an aircraft 
noise or sonic boom standard or regulation prescribed under 
section 44715(a) of this title; and 
(2) an airman certificate when the holder of the certificate 

is convicted of violating section 13(a) of the Fish and Wildlife 

Act of 1956 (16 U.S.C. 742j-1(a)). 

(c) ADVICE TO CERTIFICATE HOLDERS AND OPPORTUNITY TO 
ANSWER.—Before acting under subsection (b) of this section, the 
Administrator shall advise the holder of the certificate of the 
charges or other reasons on which the Administrator relies for 
the proposed action. Except in an emergency, the Administrator 
shall provide the holder an opportunity to answer the charges 
and be heard why the certificate should not be amended, modified, 
suspended, or revoked. 

(d) APPEALS.—{1) A person adversely affected by an order of 
the Administrator under this section may appeal the order to the 
National Transportation Safety Board. After notice and an oppor- 
tunity for a hearing, the Board may amend, modify, or reverse 
the order when the Board finds— 
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(A) if the order was issued under subsection (b)(1)(A) of 
this section, that safety in air commerce or air transportation 
and the public interest do not require affirmation of the order; 


(B) if the order was issued under subsection (b)(i)(B) of 
this section— 

(i) that control or abatement of aircraft noise or sonic 
boom and the public health and welfare do not require 
affirmation of the order; or 

(ii) the order, as it is related to a violation of aircraft 
noise or sonic boom standards and regulations, is not 
consistent with safety in air commerce or air transpor- 
tation. 

(2) The Board may modify a suspension or revocation of a 
certificate to imposition of a civil penalty. 

(3) When conducting a hearing under this subsection, the Board 
is not bound by findings of fact of the Administrator but is bound 
by all validly adopted interpretations of laws and regulations the 
Administrator carries out and of written agency policy guidance 
available to the public related to sanctions to be imposed under 
this section unless the Board finds an interpretation is arbitrary, 
capricious, or otherwise not according to law. 

(e) EFFECTIVENESS OF ORDERS PENDING APPEAL.—When a per- 
son files an appeal with the Board under subsection (d) of the 
section, the order of the Administrator is stayed. However, if the 
Administrator advises the Board that an emergency exists and 
safety in air commerce or air transportation requires the order 
to be effective immediately— 

(1) the order is effective; and 
(2) the Board shall make a final disposition of the appeal 
ant wee than 60 days after the Administrator so advises the 
oard. 

(f) JUDICIAL REVIEW.—A person substantially affected by an 
order of the Board under this section, or the Administrator when 
the Administrator decides that an order of the Board under this 
section will have a significant adverse impact on carrying out this 
part, may obtain judicial review of the order under section 46110 
of this title. The Administrator shall be made a party to the judicial 
review proceedings. Findings of fact of the Board are conclusive 
if supported by substantial evidence. 


§ 44710. Revocations of airman certificates for controlled 
substance violations 


(a) DEFINITION.—In this section, “controlled substance” has the 
same meaning given that term in section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802). 

(b) REVOCATION.—(1) The Administrator of the Federal Aviation 
Administration shall issue an order revoking an airman certificate 
issued an individual under section 44703 of this title after the 
individual is convicted, under a law of the United States or a 
State related to a controlled substance (except a law related to 
simple possession of a controlled substance), of an offense punish- 
able by death or imprisonment for more than one year if the 
Administrator finds that— 

(A) an aircraft was used to commit, or facilitate the commis- 
sion of, the offense; and 





108 STAT. 1192 PUBLIC LAW 103-272—JULY 5, 1994 


(B) the individual served as an airman, or was on the 
aircraft, in connection with committing, or facilitating the 
commission of, the offense. 

(2) The Administrator shall issue an order revoking an airman 
certificate issued an individual under section 44703 of this title 
if the Administrator finds that— 

(A) the individual knowingly carried out an activity punish- 
able, under a law of the United States or a State related 
to a controlled substance (except a law related to simple posses- 
sion of a controlled substance), by death or imprisonment for 
more than one year; 

(B) an aircraft was used to carry out or facilitate the 
activity; and 

(C) the individual served as an airman, or was on the 
a in connection with carrying out, or facilitating the 

come g out of, the activity. 

(3) The Administrator has no authority under paragraph (1) 
of this subsection to review whether an airman violated a law 
of the United States or a State related to a controlled substance. 

(c) ADVICE TO HOLDERS AND OPPORTUNITY TO ANSWER.—Before 
the Administrator revokes a certificate under subsection (b) of this 
section, the Administrator must— 

1) advise the holder of the certificate of the charges or 
reasons on which the Administrator relies for the proposed 
revocation; and 

(2) provide the holder of the certificate an opportunity 
to answer the charges and be heard why the certificate should 
not be revoked. 

(d) APPEALS.—{1) An individual whose certificate is revoked 
by the Administrator under subsection (b) of this section may appeal 


the revocation order to the National Transportation Safety Board. 
The Board shall affirm or reverse the order after oe notice 


and an opportunity for a hearing on the record. en conducting 
the hearing, the Board is not bound by findings of fact of the 
Administrator but shall be bound by all validly adopted interpreta- 
tions of laws and regulations the Administrator carries out and 
of written agency policy guidance available to the public related 
to sanctions to be imposed under this section unless the Board 
finds an interpretation is arbitrary, capricious, or otherwise not 
awry law. 

(2) en an individual files an appeal with the Board under 
this subsection, the order of the Administrator revoking the certifi- 
cate is stayed. However, if the Administrator advises the Board 
that safety in air transportation or air commerce requires the 
immediate effectiveness of the order— 

(A) the order remains effective; and 
(B) the Board shall make a final disposition of the appeal 
ont a than 60 days after the Administrator so advises the 
oard. 

(3) An individual substantially affected by an order of the 
Board under this subsection, or the Administrator when the 
Administrator decides that an order of the Board will have a signifi- 
cant adverse effect on carrying out this part, may obtain judicial 
review of the order under section 46110 of this title. The Adminis- 
trator shall be made a party to the judicial review proceedings 
Findings of fact of the Board are conclusive if supported by substan- 
tial evidence. 
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(e) ACQUITTAL.{1) The Administrator may not revoke, and 
the Board may not affirm a revocation of, an airman certificate 
under subsection (b)(2) of this section on the basis of an activity 
described in subsection (b)(2)A) if the holder of the certificate 
is acquitted of all charges related to a controlled substance in 
an indictment or information arising from the activity. 

(2) If the Administrator has revoked an airman certificate under 
this section because of an activity described in subsection (b)(2)A) 
of this section, the Administrator shall reissue a certificate to the 
individual if— 

(A) the individual otherwise satisfies the requirements for 

a certificate under section 44703 of this title; and 

(Bi) the individual subsequently is acquitted of all charges 
related to a controlled substance in an indictment or informa- 
tion arising from the activity; or 

(ii) the conviction on which a revocation under subsection 

(b)(1) of this section is based is reversed. 

(f) WAIVERS.—The Administrator may waive the requirement 
of subsection (b) of this section that an airman certificate of an 
individual be revoked if— 

(1) a law enforcement official of the United States Govern- 
ment or of a State requests a waiver; and 

(2) the Administrator decides that the waiver will facilitate 
law enforcement efforts. 


§ 44711. Prohibitions and exemption 


(a) PROHIBITIONS.—A person may not— 

(1) operate a civil aircraft in air commerce without an 
airworthiness certificate in effect or in violation of a term 
of the certificate; 

(2) serve in any capacity as an airman with respect to 
a civil aircraft, aircraft engine, propeller, or appliance used, 
or intended for use, in air commerce— 

(A) without an airman certificate authorizing the air- 
man to serve in the capacity for which the certificate was 
issued; or 

(B) in violation of a term of the certificate or a regula- 
tion prescribed or order issued under section 44701(a) or 
(b) or 44702-44716 of this title; 

(3) employ for service related to civil aircraft used in air 
commerce an airman who does not have an airman certificate 
authorizing the airman to serve in the capacity for which the 
airman is employed; 

(4) operate as an air carrier without an air carrier operating 
certificate or in violation of a term of the certificate; 

(5) operate aircraft in air commerce in violation of a regula- 
tion prescribed or certificate issued under section 44701(a) or 
(b) or 44702-44716 of this title; 

(6) operate a seaplane or other aircraft of United States 
registry on the high seas in violation of a regulation under 
section 3 of the International Navigational Rules Act of 1977 
(33 U.S.C. 1602); 

(7) violate a term of an air agency or production certificate 
or a regulation prescribed or order issued under section 
44701(a) or (b) or 44702-44716 of this title related to the 
holder of the certificate; 
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(8) operate an airport without an airport operating certifi- 
cate required under section 44706 of this title or in violation 
of a term of the certificate; or 

(9) manufacture, deliver, sell, or offer for sale any aviation 
fuel or additive in violation of a regulation prescribed under 
section 44714 of this title. 

(b) EXEMPTION.—On terms the Administrator of the Federal 
Aviation Administration prescribes as being in the public interest, 
the Administrator may exempt a foreign aircraft and airmen serving 
on the aircraft from subsection (a) of this section. However, an 
exemption from observing air traffic regulations may not be granted. 


§ 44712. Emergency locator transmitters 


(a) INSTALLATION.—An emergency locator transmitter must be 
installed on a fixed-wing powered civil aircraft for use in air com- 
merce. 

(b) NONAPPLICATION.—Subsection (a) of this section does not 
apply to— 

(1) turbojet-powered aircraft; 

(2) aircraft when used in scheduled flights by scheduled 
air carriers holding certificates issued by the Secretary of 
Transportation under subpart II of this part; 

(3) aircraft when used in training operations conducted 
entirely within a 50 mile radius of the airport from which 
the training operations be: 

(4) aircraft when aie flight operations related to desi 
and testing, the manufacture, preparation, and delivery of the 
aircraft, or the aerial application of a substance for an agricul- 
tural purpose; 

(5) aircraft holding certificates from the Administrator of 
the Federal Aviation Administration for research and develop- 
ment; 

(6) aircraft when used for showing compliance with regula- 
— crew training, exhibition, air racing, or market surveys; 
an 

(7) aircraft a to carry only one individual. 

(c) REMOVAL. e Administrator shall prescribe regulations 
specifying the conditions under which an aircraft subject to sub- 
section (a) of this section may operate when its emergency locator 
transmitter has been removed for inspection, repair, alteration, 
or replacement. 


§ 44713. Inspection and maintenance 


(a) GENERAL EQUIPMENT REQUIREMENTS.—An air carrier shall 
make, or cause to be made, any inspection, repair, or maintenance 
of equipment used in air transportation as required by this part 
or regulations prescribed or orders issued by the Administrator 
of the Federal Aviation Administration under this part. A person 
operating, eee repairing, or maintaining the equipment shall 
comply with those requirements, regulations, and orders. 

(b) DuTIES OF INSPECTORS.—The Administrator of the Federal 
Aviation Administration shall employ inspectors who shall— 

(1) inspect aircraft, aircraft engines, propellers, and 1 
ances designed for use in air transportation, during manufac- 
ture and when in use by an air carrier in air transportation, 
to enable the Administrator to decide whether the aircraft, 
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aircraft engines, propellers, or appliances are in safe condition 

and maintained properly; and 

(2) advise and cooperate with the air carrier during that 
inspection and maintenance. 

(c) UNSAFE AIRCRAFT, ENGINES, PROPELLERS, AND APPLI- 
ANCES.—When an inspector decides that an aircraft, aircraft engine, 
propeller, or appliance is not in condition for safe operation, the 
inspector shall notify the air carrier in the form and way prescribed 
by the Administrator of the Federal Aviation Administration. For 
5 days after the carrier is notified, the aircraft, engine, propeller, 
or appliance may not be used in air transportation or in a way 
that endangers air transportation unless the Administrator or the 
inspector decides the aircraft, engine, propeller, or appliance is 
in condition for safe operation. 

(d) MODIFICATIONS IN SYSTEM.—({1) The Administrator of the 
Federal Aviation Administration shall make modifications in the 
system for processing forms for major repairs or alterations to 
fuel tanks and fuel systems of aircraft not used to provide air 
transportation that are necessary to make the system more effective 
in serving the needs of users of the system, including officials 
responsible for enforcing laws related to the tion of controlled 
substances (as defined in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 U.S.C. 802)). The 
modifications shall address at least each of the following deficiencies 
in, and abuses of, the existing system: 

(A) the lack of a special identification feature to allow 
the forms to be distinguished easily from other major repair 
and alteration forms. 

(B) the excessive period of time required to receive the 
forms at the Airmen and Aircraft Registry of the Administra- 


(C) the backlog of forms waiting for processing at the 

Registry. 

(D) the lack of ready access by law enforcement officials 
to information contained on the forms. 

(2) The Administrator of the Federal Aviation Administration 
shall prescribe regulations to carry out p ph (1) of this sub- 
section and provide a written explanation of how the regulations 
address each of the deficiencies and abuses described in paragraph 
(1). In prescribing the regulations, the Administrator of the Federal 
Aviation Administration shall consult with the Administrator of 
Drug Enforcement, the Commissioner of Customs, other law enforce- 
ment officials of the United States Government, representatives 
of State and local law enforcement officials, representatives of the 
general aviation aircraft industry, representatives of users of gen- 
eral aviation aircraft, and other interested persons. 


§ 44714. Aviation fuel standards 


The Administrator of the Federal Aviation Administration shall 
prescri 

(1) standards for the composition or chemical or physical 
properties of an aircraft fuel or fuel additive to control or 
eliminate aircraft emissions the Administrator of the Environ- 
mental Protection mcy decides under section 231 of the 
Clean Air Act (42 U.S.C. 7571) endanger the public health 
or welfare; and 
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Publication. 


(2) regulations providing for carrying out and enforcing 
those standards. 


§ 44715. Controlling aircraft noise and sonic boom 


(a) STANDARDS AND REGULATIONS.—_{1) To relieve and protect 
the public health and welfare from aircraft noise and sonic boom, 
the Administrator of the Federal Aviation Administration shall 
prescribe— ; 

7 standards to measure aircraft noise and sonic boom; 
an 

(B) regulations to control and abate aircraft noise and 
sonic boom. 

(2) The Administrator of the Federal Aviation Administration 
may prescribe standards and regulations under this subsection 
only after consulting with the Administrator of the Environmental 
Protection Agency. The standards and regulations shall be applied 
when issuing, amending, modifying, suspending, or revoking a cer- 
tificate authorized under this chapter. 

(3) An original type certificate may be issued under section 
44704(a) of this title for an aircraft for which substantial noise 
abatement can be achieved only after the Administrator of the 
Federal Aviation Administration prescribes standards and regula- 
tions under this section that apply to that aircraft. 

(b) CONSIDERATIONS AND CONSULTATION._When prescribing a 
standard or regulation under this section, the Administrator of 
the Federal Aviation Administration shall— 

(1) consider relevant information related to aircraft noise 
and sonic boom; 

(2) consult with appropriate departments, agencies, and 
instrumentalities of the United States Government and State 
and interstate authorities; 

(3) consider whether the standard or regulation is consist- 
ent with the highest degree of safety in air transportation 
or air commerce in the public interest; 

(4) consider whether the standard or regulation is economi- 
cally reasonable, technologically practicable, and appropriate 
for the applicable aircraft, aircraft engine, appliance, or certifi- 
cate; and 

(5) consider the extent to which the standard or regulation 
will carry out the purposes of this section. 

(c) PROPOSED REGULATIONS OF ADMINISTRATOR OF ENVIRON- 
MENTAL PROTECTION AGENCY.—The Administrator of the Environ- 
mental Protection Agency shall submit to the Administrator of 
the Federal Aviation Administration proposed regulations to control 
and abate aircraft noise and sonic boom (including control and 
abatement through the use of the authority of the Administrator 
of the Federal Aviation Administration) that the Administrator 
of the Environmental Protection Agency considers necessary to pro- 
tect the public health and welfare. The Administrator of the Federal 
Aviation Administration shall consider those proposed regulations 
and shall publish them in a notice of proposed regulations not 
later than 30 days after they are received. Not later than 60 
days after publication, the Administrator of the Federal Aviation 
Administration shall begin a hearing at which interested persons 
are given an opportunity for oral and written presentations. Not 
later than 90 days after the hearing is completed and after consult- 
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ing with the Administrator of the Environmental Protection Ageney, 
the Administrator of the Federal Aviation Administration s 
(1) prescribe regulations as provided by this section— 

(A) substantially the same as the proposed regulations 
submitted by the Administrator of the Environmental 
Protection Agency; or 

(B) that amend the proposed regulations; or 
(2) publish in the Federal Register— Federal 

(A) a notice that no regulation is being prescribed ——, 
in response to the proposed regulations of the Adminis- ™ 
trator of the Environmental Protection Agency; 

(B) a detailed analysis of, and response to, all informa- 
tion the Administrator of the Environmental Protection 
Agency submitted with the proposed ations; and 

(C) a detailed explanation of why no regulation is 
being prescribed. 

(d) CONSULTATION AND REPORTS.—(1) If the Administrator of 
the Environmental Protection Agency believes that the action of 
the Administrator of the Federal Aviation Administration under 
subsection (c)(1)(B) or (2) of this section does not protect the public 
health and welfare from aircraft noise or sonic boom, consistent 
with the considerations in subsection (b) of this section, the 
Administrator of the Environmental Protection Agency shall consult 
with the Administrator of the Federal Aviation Administration and 
may request a report on the advisability of prescribing the regula- 
tion as originally proposed. The request, including a detailed state- Federal 
ment of the information on which the request is based, shall be mee 
published in the Federal Register. publication. 
(2) The Administrator of the Federal Aviation Administration Reports. 
shall report to the Administrator of the Environmental Protection 
Agency within the time, if any, specified in the request. However, 
the time specified must be at least 90 days after the date of 
the request. The report shall— 
(A) be accompanied by a detailed statement of the findings 
of the Administrator of the Federal Aviation Administration 
and the reasons for the findings; 
(B) identify any statement related to an action under sub- 
section (c) of this section filed under section 102(2\C) of the 
National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2\C)); 
(C) specify whether and where that statement is available 
for public inspection; and 
(D) be published in the Federal Register unless the request Federal 
proposes specific action by the Administrator of the Federal —-, 
Aviation Administration and the report indicates that action PUDlication. 
will be taken. 
(e) SUPPLEMENTAL REPORTS.—The Administrator of the 
Environmental Protection Agency may request the Administrator 
of the Federal Aviation Administration to file a supplemental report 
if the report under subsection (d) of this section indicates that 
the proposed regulations under subsection (c) of this section, for 
which a statement under section 102(2)C) of the Act (42 U.S.C. 
4332(2\(C)) is not required, should not be prescribed. The supple- 
mental report shall published in the Federal Register within 
the time the Administrator of the Environmental Protection Agency 
specifies. However, the time specified must be at least 90 days 
after the date of the request. The supplemental report shall contain 
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a comparison of the environmental effects, including those that 
cannot be avoided, of the action of the Administrator of the Federal 
Aviation Administration and the proposed regulations of the 
Administrator of the Environmental Protection Agency. 

(f) EXEMPTIONS.—An exemption from a standard or regulation 
prescribed under this section may be granted only if, before granting 
the exemption, the Administrator of the Federal Aviation Adminis- 
tration consults with the Administrator of the Environmental 
Protection Agency. However, if the Administrator of the Federal 
Aviation Administration finds that safety in air transportation or 
air commerce requires an exemption before the Administrator of 
the Environmental Protection Agency can be consulted, the exemp- 
tion may be granted. The Administrator of the Federal Aviation 
Administration shall consult with the Administrator of the Environ- 
mental Protection Agency as soon as practicable after the exemption 
is granted. 


§ 44716. Collision avoidance systems 


(a) DEVELOPMENT AND CERTIFICATION.—The Administrator of 
the Federal Aviation Administration shall— 

(1) complete the development of the collision avoidance 
system known as TCAS-II so that TCAS-II can operate under 
visual and instrument flight rules and can be upgraded to 
the performance standards applicable to the collision avoidance 
system known as TCAS-III; 

(2) develop and carry out a schedule for developing and 
certifying TCAS~—II that will result in certification not later 
than June 30, 1989; and 

(3) submit to Congress monthly reports on the progress 
being made in developing and certifying TCAS-II. 

(b) INSTALLATION AND OPERATION.—The Administrator shall 
require by regulation that, not later than 30 months after the 
date certification is made under subsection (a)(2) of this section, 
TCAS-II be installed and operated on each civil aircraft that has 
a maximum passenger capacity of at least 31 seats and is used 
to provide air transportation of passengers, including intrastate 
air transportation of passengers. The’Administrator may extend 
the deadline in this subsection for not more than 2 years if the 
Administrator finds the extension is necessary to promote— 

(1) a safe and orderly transition to the operation of a 
fleet of civil aircraft described in this subsection equipped with 
TCAS-I]I; or 

(2) other safety objectives. 

(c) OPERATIONAL EVALUATION.—Not later than December 30, 
1990, the Administrator shall establish a one-year program to collect 
and assess safety and operational information from civil aircraft 
equipped with TCAS-II for the operational evaluation of TCAS- 
Il. The Administrator shall encourage foreign air carriers that 
operate civil aircraft equipped with TCAS-II to participate in the 
program. 

(d) AMENDING SCHEDULE FOR WINDSHEAR EQUIPMENT.—The 
Administrator shall consider the feasibility and desirability of 
amending the schedule for installing airborne low-altitude 
windshear equipment to make the schedule compatible with the 
schedule for installing TCAS—II. 
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(e) DEADLINE FOR DEVELOPMENT AND CERTIFICATION.—(1) The 
Administrator shall complete developing and certifying TCAS—III 
as soon as possible. 

(2) Necessary amounts may be appropriated from the Airport 
and Airway Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502) to carry out this 
subsection. 

(f) INSTALLING AND USING TRANSPONDERS.—The Administrator 
shall prescribe regulations requiring that, not later than December 
30, 1990, operating transponders with automatic altitude reporting 
capability be installed and used for aircraft operating in designated 
terminal airspace where radar service is provided for separation 
of aircraft. The Administrator may provide for access to that air- 
space (except terminal control areas and airport radar service areas) 
by nonequipped aircraft if the Administrator finds the access will 
not interfere with the normal traffic flow. 


§ 44717. Aging aircraft 


(a) INSPECTIONS ‘AND REVIEWS.—The Administrator of the Fed- 
eral Aviation Administration shall prescribe regulations that ensure 
the continuing airworthiness of aging aircraft. The regulations pre- 
scribed under subsection (a) of this section— 

(1) at least shall require the Administrator to make inspec- 
tions, and review the maintenance and other records, of each 
aircraft an air carrier uses to provide air transportation that 
the Administrator decides may be necessary to enable the 
Administrator to decide whether the aircraft is in safe condition 
and maintained properly for operation in air transportation; 

(2) at least shall require an air carrier to demonstrate 
to the Administrator, as part of the inspection, that mainte- 
nance of the aircraft’s age-sensitive parts and components has 
been adequate and timely enough to ensure the highest degree 
of safety; 

(3) shall require the air carrier to make available to the 
Administrator the aircraft and any records about the aircraft 
that the Administrator requires to carry out a review; and 

(4) shall establish procedures to be followed in carrying 
out an inspection. 

(b) WHEN AND How INSPECTIONS AND REVIEWS SHALL BE CaR- 
RIED OuT.—(1) Inspections and reviews required under subsection 
(a1) of this section shall be carried out as part of each heavy 
maintenance check of the aircraft conducted after the 14th year 
in which the aircraft has been in service. 

(2) Inspections under subsection (a1) of this section shall 
be carried out as provided under section 44701(a\(2\B) and (C) 
of this title. 

(c) AIRCRAFT MAINTENANCE SAFETY PROGRAMS.—The Adminis- 
trator shall establish— 

(1) a program to verify that air carriers are maintaining 
their aircraft according to maintenance programs approved by 
the Administrator; 

(2) a program— 

(A) to provide inspectors and engineers of the Adminis- 
tration with training necessary to conduct auditing inspec- 
tions of aircraft operated by air carriers for corrosion and 
metal fatigue; and 
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(B) to enhance participation of those inspectors and 
engineers in those inspections; and 

(3) a program to ensure that air carriers demonstrate to 
the Administrator their commitment and technical competence 
to ensure the airworthiness of aircraft that the carriers operate. 
(d) FOREIGN AIR TRANSPORTATION.—(1) The Administrator shall 

take all possible steps to encourage governments of foreign countries 
and relevant international organizations to develop standards and 
requirements for inspections and reviews that— 

(A) will ensure the continuing airworthiness of aging air- 
craft used by foreign air carriers to provide foreign air transpor- 
tation to and from the United States; an 

(B) will provide passengers of those foreign air carriers 
with the same level of safety that will be provided passengers 
of air carriers by carrying out this section. 

(2) Not later than September 30, 1994, the Administrator shall 
report to Congress on carrying out this subsection. 


§ 44718. Structures interfering with air commerce 


(a) NOTICE.—By regulation or by order when necessary, the 
Secretary of Transportation shall require a person to give adequate 
public notice, in the form and way the Secretary prescribes, of 
the construction, alteration, establishment, or expansion, or the 
proposed construction, alteration, establishment, or expansion, of 
a structure or sanitary landfill when the notice will promote— 

(1) safety in air commerce; and 
(2) the efficient use and preservation of the navigable air- 
space and of airport traffic capacity at public-use airports. 

(b) STUDIES.—(1) Under regulations prescribed by the Secretary, 
if the Secretary decides that constructing or altering a structure 
may result in an obstruction of the navigable airspace or an inter- 
ference with air navigation facilities and equipment or the navigable 
airspace, the Secretary shall conduct an aeronautical study to decide 
the extent of any adverse impact on the safe and efficient use 
of the airspace, facilities, or equipment. In conducting the study, 
the Secretary shall consider factors relevant to the efficient and 
effective use of the navigable airspace, including— 

(A) the impact on arrival, departure, and en route proce- 
dures for aircraft operating under visual flight rules; 

(B) the impact on arrival, departure, and en route proce- 
dures for aircraft operating under instrument flight rules; 

(C) the impact on existing public-use airports and aero- 
nautical facilities; 

(D) the impact on planned public-use airports and aero- 
nautical facilities; and 

(E) the cumulative impact resulting from the proposed 
construction or alteration of a structure when combined with 
the impact of other existing or proposed structures. 

(2) On completing the study, the Secretary shall issue a report 
disclosing completely the extent of the adverse impact on the safe 
and efficient use of the navigable airspace that the Secretary finds 
will result from constructing or altering the structure. 

(c) BROADCAST APPLICATIONS AND TOWER STUDIES.—In carrying 
out laws related to a broadcast application and conducting an 
aeronautical study related to broadcast towers, the Administrator 
of the Federal Aviation Administration and the Federal Communica- 
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tions Commission shall take action necessary to coordinate 
efficiently— 
(1) the receipt and consideration of, and action on, the 
application; and 
(2) the completion of any associated aeronautical study. 


§ 44719. Standards for navigational aids 


The Secretary of Transportation shall prescribe regulations on 
standards for installing navigational aids, including airport control 
towers. For each type of facility, the regulations shall consider 
at a minimum traffic density (number of aircraft operations without 
consideration of aircraft size), terrain and other obstacles to naviga- 
tion, weather characteristics, passengers served, and potential air- 
craft operating efficiencies. 


§ 44720. Meteorological services 


(a) RECOMMENDATIONS.—The Administrator of the Federal 
Aviation Administration shall make recommendations to the Sec- 
retary of Commerce on providing meteorological services necessary 
for the safe and efficient movement of aircraft in air commerce. 
In providing the services, the Secretary shall cooperate with the 
Administrator and give complete consideration to those rec- 
ommendations. 

(b) PROMOTING SAFETY AND EFFICIENCY.—To promote safety 
and efficiency in air navigation to the highest possible degree, 
the Secretary shall— 

(1) observe, measure, investigate, and study atmospheric 
phenomena, and maintain meteorological stations and offices, 
that are necessary or best suited for finding out in advance 
information about probable weather conditions; 

(2) provide reports to the Administrator to persons engaged 
in civil aeronautics that are designated by the Administrator 
and to other persons designated by the Secretary in a way 
and with a frequency that best will result in safety in, and 
facilitating, air navigation; 

(3) cooperate with persons engaged in air commerce in 
meteorological services, maintain reciprocal arrangements with 
those persons in carrying out this clause, and collect and distrib- 
ute weather reports available from aircraft in flight; 

(4) maintain and coordinate international exchanges of 
meteorological information required for the safety and efficiency 
of air navigation; 

(5) in cooperation with other departments, agencies, and 
instrumentalities of the United States-Government, meteoro- 
logical services of foreign countries, and persons engaged in 
air commerce, participate in developing an international basic 
meteorological reporting network, including the establishment, 
operation, and maintenance of reporting stations on the high 
seas, in polar regions, and in foreign countries; 

(6) coordinate meteorological requirements in the United 
States to maintain standard observations, to promote efficient 
use of facilities, and to avoid duplication of services unless 
the duplication tends to promote the safety and efficiency of 
air navigation; and 

(7) promote and develop meteorological science and foster 
and support research projects in meteorology through the use 
of private and governmental research facilities and provide 
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for publishing the results of the projects unless publication 
would not be in the public interest. 


§ 44721. Aeronautical maps and charts 


(a) PUBLICATION.—(1) The Administrator of the Federal Avia- 
tion Administration may arrange for the publication of aeronautical 
maps and charts necessary for the safe and efficient movement 
of aircraft in air navigation, using the facilities and assistance 
of departments, agencies, and instrumentalities of the United States 
Government as far as practicable. 

(2) In red out paragraph (1) of this subsection, the 
Administrator shall update and arrange for the publication of 
clearly defined routes for navigating through a complex terminal 
airspace area and to and from an airport located in such an area, 
if the Administrator decides that publication of the routes would 
promote safety in air navigation. The routes shall be developed 
in consultation with pilots and other users of affected airports 
and shall be for the optional use of pilots operating under visual 
flight rules. 

(b) INDEMNIFICATION.—The Government shall make an agree- 
ment to indemnify any person that publishes a map or chart for 
use in aeronautics from any part of a claim arising out of the 
depiction by the person on the map or chart of a defective or 
deficient flight procedure or airway if the flight procedure or airway 
was— 

(1) prescribed by the Administrator; 
(2) depicted accurately on the map or chart; and 
(3) not obviously defective or deficient. 


§ 44722. Aircraft operations in winter conditions 


The Administrator of the Federal Aviation Administration shall 
prescribe regulations requiring procedures to improve safety of air- 
craft operations during winter conditions. In deciding on the proce- 
dures to be required, the Administrator shall consider at least 
aircraft and air traffic control modifications, the availability of 
different types of deicing fluids (considering their efficacy and 
environmental limitations), the types of deicing equipment avail- 
able, and the feasibility and desirability of establishing timeframes 
— which deicing must occur under certain types of inclement 
weather. 


§ 44723. Annual report 


Not later than January 1 of each year, the Secretary of 
Transportation shall submit to Congress a comprehensive report 
on the safety enforcement activities of the Federal Aviation 
Administration during the fiscal year ending the prior September 
30th. The report shall include— 

(1) a comparison of end-of-year staffing levels by operations, 
maintenance, and avionics inspector —— to staffing goals 
and a statement on how staffing standards were applied to 
make allocations between air carrier and general aviation oper- 
ations, maintenance, and avionics inspectors; 

(2) schedules showing the range of inspector experience 
by various inspector work force categories, and the number 
of inspectors in each of the categories who are considered 
fully qualified; 
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(3) schedules showing the number and percentage of inspec- 
tors who have received mandatory training by individual course, 
and the number of inspectors by work force categories, who 
have received all mandatory training; 

(4) a description of the criteria used to set annual work 
programs, an explanation of how these criteria differ from 
criteria used in the prior fiscal year and how the annual work 
programs ensure compliance with appropriate regulations and 
safe operating practices; 

(5) a comparison of actual inspections performed during 
the fiscal year to the annual work programs by field location 
and, for any field location completing less than 80 percent 
of its planned number of inspections, an explanation of why 
annual work program _— were not met; 

(6) a statement of the adequacy of Administration internal 
management controls available to ensure that field managers 
comply with Administration policies and procedures, including 
those on inspector priorities, district office coordination, mini- 
mum ins ion standards, and inspection followup; 

(7) the status of efforts made by the Administration to 
update inspector guidance documents and regulations to include 
technological, management, and structural changes taking place 
in the aviation industry, including a listing of the backlog 
of all proposed regulatory amendments; 

(8) a list of the specific operational measures of effective- 
ness used to evaluate— 

(A) the progress in meeting program objectives; 

(B) the quality of program delivery; an 

(C) the nature of emerging safety problems; 

(9) a schedule showing the number of civil penalty cases 
closed during the 2 prior fiscal years, including the total initial 
and final penalties imposed, the total number of dollars col- 
lected, the range of dollar amounts collected, the average case 
processing time, and the range of case processing time; 

(10) a schedule showing the number of enforcement actions 
taken (except civil penalties) during the 2 prior fiscal years, 
including the total number of violations cited, and the number 
of cited violation cases closed by certificate suspensions, certifi- 
cate revocations, warnings, and no action taken; and 

(11) schedules showing the safety record of the aviation 
industry during the fiscal year for air carriers and general 
aviation, including— 

(A) the number of inspections performed when defi- 
ciencies were identified compared with inspections when 
no deficiencies were found; 

(B) the frequency of safety deficiencies for each air 
carrier; and 

(C) an analysis based on data of the general status 
of air carrier and general aviation compliance with aviation 
regulations. 


CHAPTER 449—SECURITY 
SUBCHAPTER I—REQUIREMENTS 


Sec. 

44901. Screening passengers and property. 

44902. Refusal to transport passengers and property. 
44903. Air transportation security. 
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. Domestic air transportation system security. 

Information about threats to civil aviation. 
. Foreign air carrier security programs. 
. Security standards at foreign airports. 
. Travel advisory and suspension of foreign assistance. 
. Passenger manifests. 
. Agreements on aircraft sabotage, aircraft hijacking, and airport security. 
. Intelligence. 
. Research and development. 
. Explosive detection. 
. Airport construction guidelines. 
. Exemptions. 

SUBCHAPTER II—ADMINISTRATION AND PERSONNEL 


. Director of Intelligence and Security. 
. Assistant Administrator for Civil pr Security. 
. Federal Security Managers. 
Foreign Security Liaison Officers. 
Employment standards and training. 
. Employment in ations and restrictions. 
. Prohibition on erring duties and powers. 
. Reports. 


SUBCHAPTER I—REQUIREMENTS 


§ 44901. Screening passengers and property 


(a) GENERAL REQUIREMENTS.—The Administrator of the Federal 
Aviation Administration shall prescribe regulations requiring 
screening of all passengers and property that will be carried in 
a cabin of an aircraft in air transportation or intrastate air transpor- 
tation. The screening must take place before boarding and be carried 
out by a weapon-detecting facility or procedure used or operated 
by an employee or agent of an air carrier, intrastate air carrier, 
or foreign air carrier. 

(b) AMENDING REGULATIONS.—Notwithstanding subsection (a) 
of this section, the Administrator may amend a regulation pre- 
scribed under subsection (a) to require screening only to ensure 
security against criminal violence and aircraft piracy in air 
transportation and intrastate air transportation. 

(c) EXEMPTIONS AND ADVISING CONGRESS ON REGULATIONS.— 
The Administrator— 

(1) may exempt from this section air transportation oper- 
ations, except scheduled passenger operations of an air carrier 
providing air transportation under a certificate issued under 
section 41102 of this title or a permit issued under section 
41302 of this title; and 

(2) shall advise Congress of a ae to be prescribed 
under this section at least 30 days before the effective date 
of the regulation, unless the Administrator decides an emer- 
gency exists requiring the regulation to become effective in 
fewer than 30 days and notifies Congress of that decision. 


§ 44902. Refusal to transport passengers and property 


(a) MANDATORY REFUSAL.—The Administrator of the Federal 
Aviation Administration shall prescribe regulations requiring an 
air carrier, intrastate air carrier, or foreign air carrier to refuse 
to transport— 

(1) a passenger who does not consent to a search under 
section 44901(a) of this title establishing whether the passenger 
is carrying unlawfully a dangerous weapon, explosive, or other 
destructive substance; or 
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(2) epee of a passenger who does not consent to a 
search of the property establishing whether the property unlaw- 
fully contains a dangerous weapon, explosive, or other destruc- 
tive substance. 

(b) PERMISSIVE REFUSAL.—Subject to regulations of the 
Administrator, an air carrier, intrastate air carrier, or foreign air 
carrier may refuse to transport a passenger or property the carrier 
decides is, or might be, inimical to safety. 

(c) AGREEING TO CONSENT TO SEARCH.—An agreement to carry 
passengers or property in air transportation or intrastate air 
transportation by an air carrier, intrastate air carrier, or foreign 
air carrier is deemed to include an agreement that the passenger 
or property will not be carried if consent to search the passenger 
or property for a purpose referred to in this section is not given. 


§ 44903. Air transportation security 


(a) DEFINITION.—In this section, “law enforcement personnel” 
means individuals— 

(1) authorized to carry and use firearms; 

(2) vested with the degree of the police power of arrest 
the Administrator of the Federal Aviation Administration 
considers necessary to carry out this section; and 

(3) identifiable by appropriate indicia of authority. 

(b) PROTECTION AGAINST VIOLENCE AND PIRACY.—The Adminis- 
trator shall prescribe regulations to protect passengers and property 
on an aircraft operating in air transportation or intrastate air 
transportation against an act of criminal violence or aircraft piracy. 
When prescribing a regulation under this subsection, the Adminis- 
trator shall— 

(1) consult with the Secretary of Transportation, the Attor- 
ney General, the heads of other departments, agencies, and 
instrumentalities of the United States Government, and State 
and local authorities; 

Bg consider whether a proposed regulation is consistent 
with— 
(A) protecting passengers; and 
(B) the public interest in promoting air transportation 
and intrastate air transportation; 

(3) to the maximum extent practicable, require a uniform 
procedure for searching and detaining passengers and property 
to ensure— 

(A) their safety; and 
(B) courteous and efficient treatment by an air carrier, 
an agent or employee of an air carrier, and Government, 

State, and local law enforcement personnel carrying out 

this section; and 

(4) consider the extent to which a proposed regulation 
will carry out this section. 

(c) SECURITY PROGRAMS.—(1) The Administrator shall prescribe 
regulations under subsection (b) of this section that require each 
operator of an airport regularly serving an air carrier holding 
a certificate issued by the Secretary of Transportation to establish 
an air transportation security program that provides a law enforce- 
ment presence and capability at each of those airports that is 
adequate to ensure the safety of passengers. The regulations shall 
authorize the operator to use the services of qualified State, local, 
and private law enforcement personnel. When the Administrator 
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decides, after being notified by an operator in the form the Adminis- 
trator prescribes, that not enough qualified State, local, and private 
law enforcement personnel are available to carry out subsection 
(b), the Administrator may authorize the operator to use, on a 
reimbursable basis, personnel employed by the Administrator, or 
by another department, agency, or instrumentality of the Govern- 
ment with the consent of the head of the department, agency, 
or instrumentality, to supplement State, local, and private law 
enforcement personnel. When deciding whether additional personnel 
are needed, the Administrator shall consider the number of pas- 
sengers boarded at the airport, the extent of anticipated risk of 
criminal violence or airc piracy at the airport or to the air 
carrier aircraft operations at the airport, and the availability of 
qualified State or local law enforcement personnel at the airport. 

(2A) The Administrator may approve a security program of 
an airport operator, or an amendment in an existing program, 
that incorporates a security program of an airport tenant (except 
an air carrier separately complying with part 108 or 129 of title 
14, Code of Federal Regulations) having access to a secured area 
of the airport, if the program or amendment incorporates— 

(i) the measures the tenant will use, within the tenant’s 
leased areas or areas designated for the tenant’s exclusive 
use under an agreement with the airport operator, to carry 
out the security requirements imposed by the Administrator 
on the airport operator under the access control system require- 
ments of section 107.14 of title 14, Code of Federal Regulations, 
or under other requirements of part 107 of title 14; and 

(ii) the methods the airport operator will use to monitor 
and audit the tenant’s compliance with the security require- 
ments and provides that the tenant will be required to pay 
monetary penalties to the airport operator if the tenant fails 
to carry out a security requirement under a contractual provi- 
sion or requirement imposed by the airport operator. 

(B) If the Administrator approves a program or amendment 
described in subparagraph (A) of this paragraph, the airport opera- 
tor may not be found to be in violation of a requirement of this 
subsection or subsection (b) of this section when the airport operator 
demonstrates that the tenant or an employee, permittee, or invitee 
of the tenant is responsible for the violation and that the airport 
operator has complied with all measures in its security program 
for securing compliance with its security program by the tenant. 

(d) AUTHORIZING INDIVIDUALS TO CARRY FIREARMS AND MAKE 
ARRESTS.—With the approval of the Attorney General and the Sec- 
retary of State, the Secretary of Transportation may authorize 
an individual who carries out air transportation security duties— 

(1) to carry firearms; and 

(2) to make arrests without warrant for an offense against 
the United States committed in the presence of the individual 
or for a felony under the laws of the United States, if the 
individual reasonably believes the individual to be arrested 
has committed or is committing a felony. 

(e) EXCLUSIVE RESPONSIBILITY OVER PASSENGER SAFETY.—The 
Administrator has the exclusive responsibility to direct law enforce- 
ment activity related to the safety of passengers on an aircraft 
involved in an offense under section 46502 of this title from the 
moment all external doors of the aircraft are closed following 
boarding until those doors are opened to allow passengers to leave 
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the aircraft. When requested by the Administrator, other depart- 
ments, agencies, and instrumentalities of the Government shall 
provide assistance necessary to carry out this subsection. 


§ 44904. Domestic air transportation system security 


(a) ASSESSING THREATS.—The Administrator of the Federal 
Aviation Administration and the Director of the Federal Bureau 
of Investigation jointly shall assess current and potential threats 
to the domestic air transportation system. The assessment shall 
include consideration of the extent to which there are individuals 
with the capability and intent to carry out terrorist or related 
unlawful acts against that system and the ways in which those 
individuals might carry out those acts. The Administrator and 
the Director jointly shail decide on and carry out the most effective 
method for continuous analysis and monitoring of security threats 
to that system. 

(b) ASSESSING SECURITY.—In coordination with the Director, 
the Administrator shall carry out periodic threat and vulnerability 
assessments on security at each airport that is part of the domestic 
air — system. Each assessment shall include consider- 
ation of— 

(1) the adequacy of security procedures related to the han- 
dling and transportation of checked baggage and cargo; 

(2) space requirements for security personnel and equip- 
ment; 

(3) separation of screened and unscreened passengers, bag- 
gage, and cargo; 

(4) separation of the controlled and uncontrolled areas of 
airport facilities; and 

(5) coordination of the activities of security personnel of 
the Administration, the United States Customs Service, the 

Immigration and Naturalization Service, and air carriers, and 

of other law enforcement personnel. 

(c) IMPROVING SECURITY.—The Administrator shall take nec- 
essary actions to improve domestic air transportation security by 
correcting any deficiencies in that security discovered in the assess- 
ments, analyses, and monitoring carried out under this section. 


§ 44905. Information about threats to civil aviation 


(a) PROVIDING INFORMATION.—Under guidelines the Secretary 
of Transportation prescribes, an air carrier, airport operator, ticket 
agent, or individual employed by an air carrier, airport operator, 
or ticket agent, receiving information (except a communication 
directed by the United States Government) about a threat to civil 
aviation shall provide the information promptly to the Secretary. 

(b) FLIGHT CANCELLATION.—If a decision is made that a particu- 
lar threat cannot be addressed in a way adequate to ensure, to 
the extent feasible, the safety of passengers and crew of a particular 
flight or series of flights, the Administrator of the Federal Aviation 
Administration shall cancel the flight or series of flights. 

(c) GUIDELINES ON PUBLIC NOTICE.—{1) The President shall 
develop guidelines for ensuring that public notice is provided in 
apes cases about threats to civil aviation. The guidelines 
shall identify officials responsible for— 

(A) deciding, on a case-by-case basis, if public notice of 

a threat is in the best interest of the United States and the 

traveling public; 
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(B) ensuring that public notice is provided in a timely 
and effective way, including the use of a toll-free telephone 
number; and 

(C) canceling the departure of a flight or series of flights 
under subsection (b) of this section. 

(2) The guidelines shall provide for consideration of— 

(A) the specificity of the threat; 

(B) the credibility of intelligence information related to 
the threat; 

(C) the ability to counter the threat effectively; 

(D) the protection of intelligence information sources and 
methods; 

(E) cancellation, by an air carrier or the Administrator, 
of a flight or series of flights instead of public notice; 

(F) the ability of passengers and crew to take steps to 
reduce the risk to their safety after receiving public notice 
of a threat; and 

(G) other factors the Administrator considers appropriate. 
(d) GUIDELINES ON NOTICE TO CREWS.—The Administrator shall 

develop guidelines for ensuring that notice in appropriate cases 
of threats to the security of an air carrier flight is provided to 
the flight crew and cabin crew of that flight. 

(e) LIMITATION ON NOTICE TO SELECTIVE TRAVELERS.—Notice 
of a threat to civil aviation may be provided to selective potential 
travelers only if the threat applies only to those travelers. 

(f) RESTRICTING ACCESS TO INFORMATION.—In cooperation with 
the departments, agencies, and instrumentalities of the Government 
that collect, receive, and analyze intelligence information related 
to aviation security, the Administrator shall develop procedures 
to minimize the number of individuals who have access to informa- 
tion about threats. However, a restriction on access to that informa- 
tion may be imposed only if the restriction does not diminish 
the ability of the Government to carry out its duties and powers 
related to aviation security effectively, including providing notice 
to the public and flight and cabin crews under this section. 

(g) DISTRIBUTION OF GUIDELINES.—The guidelines developed 
under this section shall be distributed for use by appropriate offi- 
cials of the Department of Transportation, the Department of State, 
the Department of Justice, and air carriers. 


§ 44906. Foreign air carrier security programs 


The Administrator of the Federal Aviation Administration shall 
continue in effect the requirement of section 129.25 of title 14, 
Code of Federal Regulations, that a foreign air carrier must adopt 
and use a security program approved by the Administrator. The 
Administrator may approve a security program of a foreign air 
carrier under section 129.25 only if the Administrator decides the 
security program provides passengers of the foreign air carrier 
a level of protection similar to the level those passengers would 
receive under the security programs of air carriers serving the 
same airport. The Administrator shall require a foreign air carrier 
to use procedures equivalent to those required of air carriers serving 
the same airport if the Administrator decides that the procedures 
are necessary to provide a level of protection similar to that provided 
passengers of the air carriers serving the same airport. The 
Administrator shall prescribe regulations to carry out this section. 
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§44907. Security standards at foreign airports 


(a) ASSESSMENT.—{1) At intervals the Secretary of Transpor- 
tation considers necessary, the Secre shall assess the effective- 
ness of the security measures maintained at— 

(A) a foreign airport— 

(i) served by an air carrier; 

(ii) from which a foreign air carrier serves the United 
States; or 

(iii) that poses a high risk of introducing danger to 
international air travel; and 
(B) other foreign airports the Secretary considers appro- 

riate. 

(2) The Secretary of Transportation shall conduct an assessment 
under paragraph (1) of this subsection— 

(A) in consultation with appropriate aeronautic authorities 
of the government of a foreign country concerned and each 
air carrier serving the foreign airport for which the Secretary 
is conducting the assessment; 

(B) to establish the extent to which a foreign airport effec- 
tively maintains and carries out security measures; and 

(C) by using a standard that will result in an analysis 
of the security measures at the airport based at least on the 
standards and appropriate recommended practices contained 
in Annex 17 to the Convention on International Civil Aviation 
in effect on the date of the assessment. 

(3) Each —_—- to Congress required under section 44938(b) 
of this title shall contain a summary of the assessments conducted 
under this subsection. 

(b) CONSULTATION.—In carrying out subsection (a) of this sec- 
tion, the Secretary of Transportation shall consult with the Sec- 
retary of State— 

ms, 1) on the terrorist threat that exists in each country; 
an 

(2) to establish which foreign airports are not under the 
de facto control of the government of the foreign country in 
which they are located and pose a high risk of introducing 
danger to international air travel. 

(c) NOTIFYING FOREIGN AUTHORITIES.—When the Secretary of 
Transportation, after conducting an assessment under subsection 
(a) of this section, decides that an airport does not maintain and 
carry out effective security measures, the Secretary of Transpor- 
tation, after advising the Secretary of State, shall notify the appro- 
priate authorities of the government of the foreign country of the 
decision and recommend the steps necessary to bring the security 
measures in use at the airport up to the standard used by the 
Secretary of Transportation in making the assessment. 

(d) ACTIONS WHEN AIRPORTS NOT MAINTAINING AND CARRYING 
OuT EFFECTIVE SECURITY MEASURES.—({1) When the Secretary of 
Transportation decides under this section that an airport does not 
maintain and carry out effective security measures— 

(A) the Secretary of Transportation shall— 

(i) publish the identity of the airport in the Federal Federal 
Register; 

(ii) have the identity of the airport posted and displayed 
prominently at all United States airports at which sched- 
uled air carrier operations are provided regularly; and 

(iii) notify the news media of the identity of the airport; 


Register, 
publication. 
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(B) each air carrier and foreign air carrier providing 
transportation between the United States and the airport shall 
provide written notice of the decision, on or with the ticket, 
to each passenger buying a ticket for transportation between 
the United States and the airport; 

(C) notwithstanding section 40105(b) of this title, the Sec- 
retary of Transportation, after consulting with the appropriate 
aeronautic authorities of the foreign country concerned and 
each air carrier serving the airport and with the approval 
of the Secretary of State, may withhold, revoke, or prescribe 
conditions on the operating authority of an air carrier or foreign 
air carrier that uses that airport to provide foreign air transpor- 
tation; and 

(D) the President may prohibit an air carrier or foreign 
air carrier from providing transportation between the United 
States and any other foreign airport that is served by aircraft 
flying to or from the airport with respect to which a decision 
is made under this section. 

(2)(A) Paragraph (1) of this subsection becomes effective— 

(i) 90 days after the government of a foreign country is 
notified under subsection (c) of this section if the Secretary 
of Transportation finds that the government has not brought 
the security measures at the airport up to the standard the 
Secretary used in making an assessment under subsection (a) 
of this section; or 

(ii) immediately on the decision of the Secretary of 
Transportation under subsection (c) of this section if the Sec- 
retary of Transportation decides, after consulting with the Sec- 
retary of State, that a condition exists that threatens the safety 
or security of passengers, aircraft, or crew traveling to or from 
the airport. 

(B) The Secretary of Transportation immediately shall notify 
the Secretary of State of a decision under subparagraph (A)ii) 
of this paragraph so that the Secretary of State may issue a travel 
advisory required under section 44908(a) of this title. 

(3) The Secretary of Transportation promptly shall submit to 
Congress a report (and classified annex if necessary) on action 
taken under paragraph (1) or (2) of this subsection, including 
information on attempts made to obtain the cooperation of the 
government of a foreign country in meeting the standard the Sec- 
retary used in assessing the airport under subsection (a) of this 
section. 

(4) An action required under paragraph (1A) and (B) of this 
subsection is no longer required only if the Secretary of Transpor- 
tation, in consultation with the Secretary of State, decides that 
effective security measures are maintained and carried out at the 
airport. The Secretary of Transportation shall notify Congress when 
the action is no longer required to be taken. 

(e) SUSPENSIONS.—Notwithstanding sections 40105(b) and 
40106(b) of this title, the Secretary of Transportation, with the 
approval of the Secretary of State and without notice or a hearing, 
shall suspend the right of an air carrier or foreign air carrier 
to provide foreign air transportation, and the right of a person 
to operate aircraft in foreign air commerce, to or from a foreign 
airport when the Secretary of Transportation decides that— 
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(1) a condition exists that threatens the safety or security 
of passengers, aircraft, or crew traveling to or from that airport; 
an 


(2) the public interest requires an immediate suspension 

of transportation between the United States and that airport. 

(f) CONDITION OF CARRIER AUTHORITY.—This section is a condi- 

tion to authority the Secretary of Transportation grants under 
this part to an air carrier or foreign air carrier. 


§ 44908. Travel advisory and suspension of foreign assistance 


(a) TRAVEL ADVISORIES.—On being notified by the Secretary 
of Transportation that the Secretary of Transportation has decided 
under section 44907(d)(2A)(ii) of this title that a condition exists 
that threatens the safety or security of passengers, aircraft, or 
crew traveling to or from a foreign airport that the Secretary 
of Transportation has decided under section 44907 of this title 
does not maintain and carry out effective security measures, the 
Secretary of State— 

(1) immediately shall issue a travel advisory for that air- 


rt; 
(2) shall publish the advisory in the Federal Register; and Federal 
(3) shall publicize the advisory widely. a, 
(b) SUSPENDING ASSISTANCE.—The President shall suspend President. 
assistance provided under the Foreign Assistance Act of 1961 (22 " 
U.S.C. 2151 et seq.) or the Arms Export Control Act (22 U.S.C. 
2751 et seq.) to a country in which is located an airport with 
respect to which section 44907(d)(1) of this title becomes effective 
if the Secretary of State decides the country is a high terrorist 
threat country. The President may waive this subsection if the 
President decides, and reports to Congress, that the waiver is 
required because of national security interests or a humanitarian 
emergency. 
(c) ACTIONS NO LONGER REQUIRED.—An action required under 
this section is no longer required only if the Secretary of Transpor- 
tation has made a decision as provided under section 44907(d)(4) 
of this title. The Secretary shall notify Congress when the action 
is no longer required to be taken. 


§ 44909. Passenger manifests 


(a) AIR CARRIER REQUIREMENTS.—({1) Not later than March 
16, 1991, the Secretary of Transportation shall require each air 
carrier to provide a passenger manifest for a flight to an appropriate 
representative of the Secretary of State— 

(A) not later than one hour after that carrier is notified 
of an aviation disaster outside the United States involving 
that flight; or 

(B) if it is not technologically feasible or reasonable to 
comply with clause (A) of this paragraph, then as expeditiously 
as possible, but not later than 3 hours after the carrier is 
so notified. 

(2) The passenger manifest shall include the following informa- 
tion: 

(A) the full name of each passenger. 

(B) the passport number of each passenger, if required 
for travel. 

(C) the name and telephone number of a contact for each 
passenger. 
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(3) In carrying out this subsection, the Secre of Transpor- 
tation shall consider the necessity and feasibility of requiring air 
carriers to collect passenger manifest information as a condition 
for passengers boarding a flight of the carrier. 

(b) FOREIGN AIR CARRIER REQUIREMENTS.—The Secretary of 
Transportation shall consider imposing a requirement on foreign 
air carriers comparable to that impo on air carriers under sub- 
section (a)(1) and (2) of this section. 


§44910. Agreements on aircraft sabotage, aircraft hijacking, 
and airport security 


The Secretary of State shall seek multilateral and bilateral 
agreement on strengthening enforcement measures and standards 
for compliance related to aircraft sabotage, aircraft hijacking, and 
airport security. 


§ 44911. Intelligence 


(a) DEFINITION.—In this section, “intelligence community” 
means the intelligence and intelligence-related activities of the fol- 
lowing units of the United States Government: 

(1) the Department of State. 

(2) the Department of Defense. 

(3) the Department of the Treasury. 

(4) the Department of Energy. 

(5) the Departments of the Army, Navy, and Air Force. 
(6) the Central Intelligence Agency. 

(7) the National Security Agency. 

(8) the Defense Intelligence Agency. 

(9) the Federal Bureau of Investigation. 

(10) the Drug Enforcement Administration. 

(b) POLICIES AND PROCEDURES ON REPORT AVAILABILITY.—The 
head of each unit in the intelligence community shall prescribe 
policies and procedures to ensure that intelligence reports about 
international terrorism are made available, as appropriate, to the 
heads of other units in the intelligence community, the Secretary 
of Transportation, and the Administrator of the Federal Aviation 
Administration. 

(c) UNIT FOR STRATEGIC PLANNING ON TERRORISM.—The heads 
of the units in the intelligence community shall consider placing 
greater emphasis on strategic intelligence efforts by establishing 
a unit for strategic planning on terrorism. 

(d) DESIGNATION OF INTELLIGENCE OFFICER.—At the request 
of the Secretary, the Director of Central Intelligence shall designate 
at least one intelligence officer of the Central Intelligence Agency 
to serve in a senior position in the Office of the Secretary. 

(e) WRITTEN WORKING AGREEMENTS.—The heads of units in 
the intelligence community, the Secretary, and the Administrator 
shall review and, as appropriate, revise written working agreements 
between the intelligence community and the Administrator. 


§ 44912. Research and development 


(a) PROGRAM REQUIREMENT.—{1) The Administrator of the Fed- 
eral Aviation Administration shall establish and carry out a pro- 
gram to accelerate and expand the research, development, and 
implementation of technologies and procedures to counteract terror- 
ist acts 9 ore civil aviation. The oe shall provide for develop- 
ing and having in place, not later than November 16, 1993, new 
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equipment So necessary to meet the technological chal- 
lenges presented by terrorism. The program shall include research 
on, and development of, technological improvements and ways to 
mm) I rain eeeuteaes he program established und 

n designing an ing out the establi under 
this subsection, the. dbeiatatnier a 

(A) consult and coordinate activities with other depart- 
ments, agencies, and instrumentalities of the United States 
Government doing similar research; 

(B) identify departments, agencies, and instrumentalities 
that would benefit from that research; and 

(C) seek cost-sharing agreements with those departments, 
agencies, and instrumentalities. 

(3) In ing out the program established under this sub- 
section, the Administrator shall review and consider the annual 
reports the Secretary of Transportation submits to Congress on 
transportation security and intelligence. 

(4) The Administrator may— 

(A) make grants to institutions of higher learning and 
other appropriate research facilities with demonstrated ability 
to carry out research described in paragraph (1) of this sub- 
section, and fix the amounts and terms of the grants; and 

(B) make cooperative agreements with governmental 
authorities the Administrator decides are appropriate. 

(b) REVIEW OF THREATS.—(1) The Administrator shall complete 
an intensive review of threats to civil aviation, with particular 
focus on— 

(A) explosive material that presents the most significant 
threat to civil aircraft; 

(B) the minimum amounts, configurations, and types of 
explosive material that can cause, or would reasonably be 
expected to cause, catastrophic damage to commercial aircraft 
in service and expected to be in service in the 10-year period 
beginning on November 16, 1990; 

(C) the amounts, configurations, and types of explosive 
material that can be de reliably by existing, or reasonably 
as near-term explosive detection technologies; 

(D) the feasibility of using various ways to minimize dam- 
age caused by explosive material that cannot be detected reli- 
ably by existing, or reasonably anticipated, near-term explosive 
detection technologies; 

(E) the ability to screen passengers, carry-on baggage, 
checked baggage, and cargo; and 
(F) the technologies that might be used in the future to 

— to destroy or otherwise threaten commercial aircraft 
and the way in which those technologies can be countered 
effectively. 

(2) The Administrator shall use the results of the review under 
this subsection to develop the focus and priorities of the program 
established under subsection (a) of this section. 

(c) SCIENTIFIC ADVISORY PANEL.—The Administrator shall 
establish a scientific advisory panel, as a subcommittee of the 
Research, Engineering and Development Advisory Committee, to 
review, comment on, advise on the progress of, and recommend 
modifications in, the program established under subsection (a) of 
this section, including the need for long-range research programs 
to detect and prevent catastrophic damage to commercial aircraft 
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by the next generation of terrorist weapons. The panel shall consist 
of individuals with scientific and technical expertise in— 

(1) the development and testing of effective explosive detec- 
tion systems; 

(2) aircraft structure and experimentation to decide on 
the type and minimum weights of explosives that an effective 
technology must be capable of detecting; 

(3) technologies involved in minimizing airframe damage 
to aircraft from explosives; and 

(4) other scientific and technical areas the Administrator 
considers appropriate. 


§ 44913. Explosive detection 


(a) DEPLOYMENT AND PURCHASE OF EQUIPMENT.—(1) A deploy- 
ment or purchase of explosive detection equipment under section 
108.7(bX8) or 108.20 of title 14, Code of Federal Regulations, or 
similar regulation is required only if the Administrator of the Fed- 
eral Aviation Administration certifies that the equipment alone, 
or as part of an integrated system, can detect under realistic air 
carrier operating conditions the amounts, configurations, and types 
of explosive material that would likely be used to cause catastrophic 
damage to commercial aircraft. The Administrator shall base the 
certification on the results of tests conducted under protocols devel- 
oped in consultation with expert scientists outside of the Adminis- 
tration. Those tests shall be completed not later than April 16, 
1992. 

(2) Before completion of the tests described in paragraph (1) 
of this subsection, but not later than April 16, 1992, the Adminis- 
trator may require deployment of explosive detection equipment 
described in paragraph (1) if the Administrator decides that deploy- 
ment will enhance aviation security significantly. In making that 
decision, the Administrator shall consider factors such as the ability 
of the equipment alone, or as part of an integrated system, to 
detect under realistic air carrier operating conditions the amounts, 
configurations, and types of explosive material that would likely 
be used to cause catastrophic damage to commercial aircraft. The 
Administrator shall notify the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives of a 
deployment decision made under this paragraph. 

(3) This subsection does not prohibit the Administrator from 
purchasing or deploying explosive detection equipment described 
in paragraph (1) of this subsection. 

(b) GRANTS.—The Secretary of Transportation may provide 
grants to continue the Explosive Detection K-9 Team Training 
Program to detect explosives at airports and on aircraft. 


§ 44914. Airport construction guidelines 


In consultation with air carriers, airport authorities, and others 
the Administrator of the Federal Aviation Administration considers 
appropriate, the Administrator shall develop guidelines for airport 
design and construction to allow for maximum security enhance- 
ment. In developing the guidelines, the Administrator shall consider 
—— of the assessment carried out under section 44904(a) 
of this title. 
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§ 44915. Exemptions 


The Administrator of the Federal Aviation Administration may 
exempt from sections 44901, 44903(a)(c) and (e), 44906, 44935, 
0 44936 of this title airports in Alaska served only by air carriers 
that— 

(1) hold certificates issued under section 41102 of this 
title; 
(2) operate aircraft with certificates for a maximum gross 
takeoff weight of less than 12,500 pounds; and 
(3) board passengers, or load property intended to be car- 
ried in an aircraft cabin, that will be screened under section 

44901 of this title at another airport in Alaska before the 

passengers board, or the property is loaded on, an aircraft 

for a place outside Alaska. 


SUBCHAPTER II—ADMINISTRATION AND PERSONNEL 


§ 44931. Director of Intelligence and Security 


(a) ORGANIZATION.—There is in the Office of the Secretary 
of Transportation a Director of Intelligence and Security. The Direc- 
tor reports directly to the Secretary. 

(b) DUTIES AND POWERS.—The Director shall— 

(1) receive, assess, and distribute intelligence information 
related to long-term transportation security; 

(2) develop policies, strategies, and plans for dealing with 
threats to transportation security; 

(3) make other plans related to transportation security, 
including coordinating countermeasures with appropriate 
departments, agencies, and instrumentalities of the United 
States Government; 

(4) serve as the primary liaison of the Secretary to the 
intelligence and law enforcement communities; and 

(5) carry out other duties and powers the Secretary decides 
are necessary to ensure, to the extent possible, the security 
of the traveling public. 


§ 44932. Assistant Administrator for Civil Aviation Security 


(a) ORGANIZATION.—There is an Assistant Administrator for 
Civil Aviation Security. The Assistant Administrator reports 
directly to the Administrator of the Federal Aviation Administration 
and is subject to the authority of the Administrator. 

(b) DUTIES AND POWERS.—The Assistant Administrator shall— 

(1) on a day-to-day basis, manage and provide operational 
guidance to the field security resources of the Administration, 
including Federal Security Managers as provided by section 
44933 of this title; 

(2) enforce security-related requirements; 

(3) identify the research and development requirements 
of security-related activities; 

(4) inspect security systems; 

(5) report information to the Director of Intelligence and 
Security that may be necessary to allow the Director to carry 
out assigned duties and powers; 

(6) assess threats to civil aviation; and 

(7) carry out other duties and powers the Administrator 
considers appropriate. 
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(c) REVIEW AND DEVELOPMENT OF Ways To STRENGTHEN SECU- 
RITY.—The Assistant Administrator shall review and, as necessary, 
develop ways to strengthen air transportation security, including 
ways— 

(1) to strengthen controls over checked baggage in air 
transportation, including ways to ensure baggage reconciliation 
and inspection of items in passenger baggage that could poten- 
tially contain explosive devices; 

(2) to strengthen control over individuals having access 
to aircraft; 

(3) to improve testing of security systems; 

(4) to ensure the use of the best available x-ray equipment 
for air transportation security purposes; and 

(5) to strengthen preflight screening of passengers. 


§ 44933. Federal Security Managers 


(a) ESTABLISHMENT, DESIGNATION, AND STATIONING.—The 
Administrator of the Federal Aviation Administration shall estab- 
lish the position of Federal Security Manager at each airport in 
the United States at which the Administrator decides a Manager 
is necessary for air transportation security. The Administrator shall 
designate individuals as Managers for, and station those Managers 
at, those airports. The Administrator may designate a current field 
employee of the Administration as a Manager. A Manager reports 
directly to the Assistant Administrator for Civil Aviation Security. 
The Administrator shall station an individual as Manager at each 
airport in the United States that the Secretary of Transportation 
designates as a category X airport. 

(b) DUTIES AND POWERS.—The Manager at each airport shall— 

(1) receive intelligence information related to aviation secu- 
rity; 

(2) ensure, and assist in, the development of a comprehen- 
sive security plan for the airport that— 

(A) establishes the responsibilities of each air carrier 
and airport operator for air transportation security at the 
airport; and 

(B) includes measures to be taken during periods of 
normal airport operations and during periods when the 
Manager decides that there is a need for additional airport 
security, and identifies the individuals responsible for 
carrying out those measures; 

(3) oversee and enforce the carrying out by air carriers 
and airport operators of United States Government security 
requirements, including the security plan under clause (2) of 
this subsection; 

(4) serve as the on-site coordinator of the Administrator’s 
response to terrorist incidents and threats at the airport; 

(5) coordinate the day-to-day Government aviation security 
activities at the airport; 

(6) coordinate efforts related to aviation security with local 
law enforcement; and 

(7) coordinate activities with other Managers. 

(c) LimITaTION.—A Civil Aviation Security Field Officer may 
not be assigned security duties and powers at an airport having 
a Manager. 
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§ 44934. Foreign Security Liaison Officers 


(a) ESTABLISHMENT, DESIGNATION, AND STATIONING.—The 
Administrator of the Federal Aviation Administration shall estab- 
lish the position of Foreign Security Liaison Officer for each airport 
outside the United States at which the Administrator decides an 
Officer is necessary for air transportation security. In coordination 
with the Secretary of State, the Administrator s. designate an 
Officer for each of those airports. In coordination with the Secretary, 
the Administrator shall designate an Officer for each of those air- 
— where extraordinary security measures are in place. The 

re shall give high priority to stationing those Officers. 

(b) DUTIES AND PowERS.—An Officer reports directly to the 
Assistant Administrator for Civil Aviation Secutity: The Officer 
at each airport shall— 

(1) serve as the liaison of the Assistant Administrator 
to foreign security authorities (including governments of foreign 
countries and foreign airport authorities) in carrying out United 
States Government security requirements at that airport; and 

(2) to the extent practicable, carry out duties and powers 
referred to in section 44933(b) of this title. 

(c) COORDINATION OF ACTIVITIES.—The activities of each Officer 
shall be coordinated with the chief of the diplomatic mission of 
the United States to which the Officer is assigned. Activities of 
an Officer under this section shall be consistent with the duties 
and powers of the Secretary and the chief of mission to a foreign 
country under section 103 of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 (22 U.S.C. 4802) and section 207 
of the Foreign Service Act of 1980 (22 U.S.C. 3927). 


§ 44935. Employment standards and training 


(a) EMPLOYMENT STANDARDS.—The Administrator of the Fed- 
eral Aviation Administration shall prescribe standards for the 
employment and continued employment of, and contracting for, 
air carrier personnel and, as appropriate, airport security personnel. 
The standards shall include— 

(1) minimum training requirements for new employees; 

(2) retraining requirements; 

(3) minimum staffing levels; 

(4) minimum language skills; and 

(5) minimum education levels for employees, when appro- 
priate. 

(b) REVIEW AND RECOMMENDATIONS.—In coordination with air 
carriers, airport operators, and other interested persons, the 
Administrator shall review issues related to human performance 
in the aviation security system to maximize that performance. 
When the review is completed, the Administrator shall recommend 
guidelines and prescribe appropriate changes in existing procedures 
to improve that performance. 

(c) SECURITY PROGRAM TRAINING, STANDARDS, AND QUALIFICA- 
TIONS.—(1) The Administrator— 

(A) may train individuals employed to carry out a security 
program under section 44903(c) of this title; and 

(B) shall prescribe uniform training standards and uniform 
minimum qualifications for individuals eligible for that train- 
ing. 

(2) The Administrator may authorize reimbursement for travel, 
transportation, and subsistence expenses for security training of 
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non-United States Government domestic and foreign individuals 
whose services will contribute significantly to carrying out civil 
aviation security programs. To the extent practicable, air travel 
reimbursed under this paragraph shall be on air carriers. 

(d) EDUCATION AND TRAINING STANDARDS FOR SECURITY 
COORDINATORS, SUPERVISORY PERSONNEL, AND PILOTS.—{1) The 
Administrator shall prescribe standards for educating and 
training— : 

(A) ground security coordinators; 
(B) security supervisory personnel; and 
(C) airline pilots as in-flight security coordinators. 

(2) The standards shall include initial training, retraining, and 
continuing education requirements and methods. Those uire- 
ments and methods shall be used annually to measure the perform- 
ance of ground security coordinators and security supervisory 
personnel. 


§ 44936. Employment investigations and restrictions 


(a) EMPLOYMENT INVESTIGATION REQUIREMENT.—({1) The 
Administrator of the Federal Aviation Administration shall require 
by regulation that an employment investigation, including a crimi- 
nal history record check, shall be conducted, as the Administrator 
decides is necessary to ensure air transportation security, of each 
individual employed in, or applying for, a position in which the 
individual has unescorted access, or may permit other individuals 
to have unescorted access, to— 

(A) aircraft of an air carrier or foreign air carrier; or 

(B) a secured area of an airport in the United States 
the Administrator designates that serves an air carrier or for- 
eign air carrier. 

(2) An air carrier, foreign air carrier, or airport operator that 
employs, or authorizes or makes a contract for the services of, 
an individual in a position described in paragraph (1) of this sub- 
section shall ensure that the investigation the Administrator 
requires is conducted. 

(b) PROHIBITED EMPLOYMENT.—(1) Except as provided in para- 
graph (3) of this subsection, an air carrier, foreign air carrier, 
or airport operator may not employ, or authorize or make a contract 
for the services of, an individual in a position described in subsection 
(a)(1) of this section if— 

(A) the investigation of the individual required under this 
section has not been conducted; or 
(B) the results of that investigation establish that, in the 
10-year period ending on the date of the investigation, the 
individual was convicted of— 
(i) a crime referred to in section 46306, 46308, 46312, 
46314, or 46315 or chapter 465 of this title or section 
32 of title 18; 
(ii) murder; 
(iii) assault with intent to murder; 
(iv) aeerenen: 
(v) sedition; 
(vi) treason; 
(vii) rape; 
(viii) Seren: 
(ix) unlawful possession, sale, distribution, or manufac- 
ture of an explosive or weapon; 
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(x) extortion; 

(xi) armed robbery; 

(xii) distribution of, or intent to distribute, a controlled 
substance; or 

(xiii) conspiracy to commit any of the acts referred 
to in clauses (i)-(xii) of this paragraph. 

(2) The Administrator may specify other factors that are suffi- 
cient to prohibit the employment of an individual in a position 
described in subsection (a)(1) of this section. 

(3) An air carrier, foreign air carrier, or airport operator may 
employ, or authorize or contract for the services of, an individual 
in a position described in subsection (a)(1) of this section without 
carrying out the investigation required under this section, if the 
Administrator approves a plan to employ the individual that pro- 
vides alternate security arrangements. 

(c) FINGERPRINTING AND RECORD CHECK INFORMATION.—(1) If 
the Administrator requires an identification and criminal history 
record check, to be conducted by the Attorney General, as part 
of an investigation under this section, the Administrator shall des- 
ignate an individual to obtain fingerprints and submit those finger- 
prints to the Attorney General. The Attorney General may make 
the results of a check available to an individual the Administrator 
designates. Before designating an individual to obtain and submit 
fingerprints or receive results of a check, the Administrator shall 
consult with the Attorney General. 

(2) The Administrator shall prescribe regulations on— 

(A) procedures for taking fingerprints; and 
(B) requirements for using information received from the 

Attorney General under paragraph (1) of this subsection— 

(i) to limit the dissemination of the information; and 
(ii) to ensure that the information is used only to 
carry out this section. 

(3) If an identification and criminal history record check is 
conducted as part of an investigation of an individual under this 
section, the individual— 

(A) shall receive a copy of any record received from the 

Attorney General; and 

(B) may complete and correct the information contained 
in the check before a final employment decision is made based 
on the check. 

(d) FEES AND CHARGES.—The Administrator and the Attorney 
General shall establish reasonable fees and charges to pay expenses 
incurred in carrying out this section. The employer of the individual 
being investigated shall pay the costs of a record check of the 
individual. Money collected under this section shall be credited 
to the account in the Treasury from which the expenses were 
incurred and are available to the Administrator and the Attorney 
General for those expenses. 

(e) WHEN INVESTIGATION OR RECORD CHECK NOT REQUIRED.— 
This section does not require an investigation or record check when 
the investigation or record check is prohibited by a law of a foreign 
country. 


§ 44937. Prohibition on transferring duties and powers 


Except as specifically provided by law, the Administrator of 
the Federal Aviation Administration may not transfer a duty or 
power under section 44903(a), (b), (c), or (e), 44906(aX1) or (b), 
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44912, 44935, 44936, or 44938(b)\(3) of this title to another depart- 
ment, agency, or instrumentality of the United States Government. 


§ 44938. Reports 


(a) TRANSPORTATION SECURITY.—Not later than December 31 
of each year, the Secretary of Transportation shall submit to Con- 
gress a report on transportation security with recommendations 
the Secretary considers appropriate. The report shall be prepared 
in conjunction with the annual report the Administrator of the 
Federal Aviation Administration submits under subsection (b) of 
this section, but may not duplicate the information submitted under 
subsection (b) or section 44907(a)(3) of this title. The Secretary 
may submit the report in classified and unclassified parts. The 
report shall include— 

(1) an assessment of trends and developments in terrorist 
activities, methods, and other threats to transportation; 

(2) an evaluation of deployment of explosive detection 
devices; 

(3) recommendations for research, engineering, and devel- 
opment activities related to transportation security, except 
research engineering and development activities related to avia- 
tion security to the extent those activities are covered by the 
national aviation research plan required under section 44501(c) 
of this title; 

(4) identification and evaluation of cooperative efforts with 
other departments, agencies, and instrumentalities of the 
United States Government; 

(5) an evaluation of cooperation with foreign transportation 
and security authorities; 

(6) the status of the extent to which the recommendations 
of the President’s Commission on Aviation Security and Terror- 
ism have been carried out and the reasons for any delay in 
carrying out those recommendations; 

(7) a summary of the activities of the Director of Intel- 
ligence and Security in the 12-month period ending on the 
date of the report; 

(8) financial and staffing requirements of the Director; 

(9) an assessment of financial and staffing requirements, 
and attainment of existing staffing goals, for carrying out duties 
and powers of the Administrator related to security; and 

(10) appropriate legislative and regulatory recommenda- 
tions. 

(b) SCREENING AND FOREIGN AIR CARRIER AND AIRPORT SECU- 
RITY.—The Administrator shall submit annually to Congress a 
report— 

(1) on the effectiveness of procedures under section 44901 
of this title; 

(2) that includes a summary of the assessments conducted 
under section 44907(a)(1) and (2) of this title; and 

(3) that includes an assessment of the steps being taken, 
and the progress being made, in ensuring compliance with 
section 44906 of this title for each foreign air carrier security 
program at airports outside the United States— 

(A) at which the Administrator decides that Foreign 

Security Liaison Officers are necessary for air transpor- 

tation security; and 
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, (B) for which extraordinary security measures are in 
ace. 

(c) DOMESTIC AIR TRANSPORTATION SYSTEM SECURITY.—The 
Administrator shall submit to Congress an annual report for each 
of the calendar years 1991 and 1992 on the progress being made, 
and the problems occurring, in carrying out section 44904 of this 
title. The report shall include recommendations for improving 
domestic air transportation security. 


CHAPTER 451—ALCOHOL AND CONTROLLED 
SUBSTANCES TESTING 


Sec. 

45101. Definition. 

45102. Alcohol and controlled substances testing programs. 

45103. Prohibited service. 

45104. Testing and laboratory requirements. 

45105. Rehabilitation. 

45106. Relationship to other laws, regulations, standards, and orders. 


§45101. Definition 


In this chapter, “controlled substance” means any substance 
under section 102 of the Comprehensive Drug Abuse Prevention 
and Coatrol Act of 1970 (21 U.S.C. 802) specified by the Adminis- 
trator of the Federal Aviation Administration. 


§ 45102. Alcohol and controlled substances testing programs 


(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS.—(1) In the interest of aviation safety, the Adminis- 
trator of the Federal Aviation Administration shall prescribe regula- 
tions not later than October 28, 1992, that establish a program 


requiring air carriers and foreign air carriers to conduct 


preemployment, reasonable suspicion, random, and post-accident 
testing of airmen, crewmembers, airport security screening contract 
personnel, and other air carrier employees responsible for safety- 
sensitive functions (as decided by the Administrator) for the use 
of alcohol or a controlled substance in violation of law or a United 
States Government regulation. 

(2) When the Administrator considers it appropriate in the 
interest of safety, the Administrator may prescribe regulations for 
conducting periodic recurring testing of airmen, crewmembers, air- 
port security screening contract personnel, and other air carrier 
employees responsible for safety-sensitive functions for the use of 
alcohol or a controlled substance in violation of law or a Government 
regulation. 

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION 
ADMINISTRATION.—(1) The Administrator shall establish a program 
of preemployment, reasonable suspicion, random, and post-accident 
testing for the use of alcohol or a controlled substance in violation 
of law or a Government regulation for employees of the Administra- 
tion whose duties include responsibility for safety-sensitive func- 
tions. 

(2) When the Administrator considers it appropriate in the 
interest of safety, the Administrator may quently regulations for 
conducting periodic recurring testing of employees of the Adminis- 
tration responsible for safety-sensitive functions for use of alcohol 
or a controlled substance in violation of law or a Government 
regulation. 
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(c) SANCTIONS.—In prescribing regulations under the programs 
required by this section, the Administrator shall require, as the 
Administrator considers appropriate, the suspension or revocation 
of any certificate issued to an individual referred to in this section, 
or the disqualification or dismissal of the individual, under this 
chapter when a test conducted and confirmed under this chapter 
indicates the individual has used alcohol or a controlled substance 
in violation of law or a Government regulation. 


§ 45103. Prohibited service 


(a) USE OF ALCOHOL OR A CONTROLLED SUBSTANCE.—An 
individual may not use alcohol or a controlled substance after 
October 28, 1991, in violation of law or a United States Government 
regulation and serve as an airman, crewmember, airport security 
screening contract employee, air carrier employee responsible for 
safety-sensitive functions (as decided by the Administrator of the 
Federal Aviation Administration), or employee of the Administra- 
tion with responsibility for safety-sensitive functions. 

(b) REHABILITATION REQUIRED TO RESUME SERVICE.—Notwith- 
standing subsection (a) of this section, an individual found to have 
used alcohol or a controlled substance after October 28, 1991, in 
violation of law or a Government regulation may serve as an air- 
man, crewmember, airport security screening contract employee, 
air carrier employee responsible for safety-sensitive functions (as 
decided by the Administrator), or employee of the Administration 
with responsibility for safety-sensitive functions only if the individ- 
ual completes a rehabilitation program described in section 45105 
of this title. 

(c) PERFORMANCE OF PRIOR DUTIES PROHIBITED.—An individual 
who served as an airman, crewmember, airport security screening 
contract employee, air carrier employee responsible for safety-sen- 
sitive functions (as decided by the Administrator), or employee 
of the Administration with responsibility for safety-sensitive func- 
tions and who was found by the Administrator to have used alcohol 
or a controlled substance after October 28, 1991, in violation of 
law or a Government regulation may not carry out the duties 
related to air transportation that the individual carried out before 
the finding of the Administrator if the individual— 

(1) used the alcohol or controlled substance when on duty; 

(2) began or completed a rehabilitation program described 
in section 45105 of this title before using the alcohol or con- 
trolled substance; or 

(3) refuses to begin or complete a rehabilitation program 
described in section 45105 of this title after a finding by the 

Administrator under this section. 


§ 45104. Testing and laboratory requirements 


In carrying out section 45102 of this title, the Administrator 
= the Federal Aviation Administration shall develop requirements 
that— 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(2) for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 
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(A) comprehensive standards for every aspect of labora- 
tory controlled substances testing and laboratory proce- 
dures to be applied in carrying out this chapter, including 
standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict a governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) the minimum list of controlled substances for which 
individuals may be tested; and 

(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this chapter; 

(3) require that a laboratory involved in controlled sub- 
stances ——e under this chapter have the capability and 
facility, at the laboratory, of performing screening and confirma- 
tion tests; 

(4) provide that all tests indicating the use of alcohol or 
a controlled substance in violation of law or a United States 
Government regulation be confirmed by a scientifically recog- 
nized method of testing capable of providing quantitative 
information about alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
tion test done independently at another certified laboratory 
if the individual requests the 2d confirmation test not later 
than 3 days after being advised of the results of the first 
confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (except information about alcohol or a controlled 
substance) of employees, except that this clause does not pre- 
vent the use of test results for the orderly imposition of appro- 
priate sanctions under this chapter; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 


§ 45105. Rehabilitation 


(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS.—The Administrator of the Federal Aviation Adminis- 
tration shall prescribe regulations establishing requirements for 
rehabilitation programs that at least provide for the identification 
and opportunity for treatment of employees of air carriers and 
foreign air carriers referred to in section 45102(a\(1) of this title 
who need assistance in resolving problems with the use of alcohol 
or a controlled substance in violation of law or a United States 
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Government regulation. Each air carrier and foreign air carrier 
is encouraged to make such a program available to all its employees 
in addition to the employees referred to in section 45102(a)(1)(A). 
The Administrator shall decide on the circumstances under which 
employees shall be required to participate in a program. This sub- 
section does not prevent an air carrier or foreign air carrier from 
establishing a program under this subsection in cooperation with 
another air carrier or foreign air carrier. - 

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION 
ADMINISTRATION.—The Administrator shall establish and maintain 
a rehabilitation program that at least provides for the identification 
and opportunity for treatment of employees of the Administration 
whose duties include responsibility for safety-sensitive functions 
who need assistance in resolving problems with the use of alcohol 
or a controlled substance. 


§ 45106. Relationship to other laws, regulations, standards, 
and orders 


(a) EFFECT ON STATE AND LOCAL GOVERNMENT LAWS, REGULA- 
TIONS, STANDARDS, OR ORDERS.—A State or local government may 
not prescribe, issue, or continue in effect a law, regulation, standard, 
or order that is inconsistent with regulations prescribed under 
this chapter. However, a regulation prescribed under this chapter 
does not preempt a State criminal law that imposes sanctions 
for reckless conduct leading to loss of life, injury, or damage to 
property. 

(b) INTERNATIONAL OBLIGATIONS AND FOREIGN LAws.—(1) In 
prescribing regulations under this chapter, the Administrator of 
the Federal Aviation Administration— 

(A) shall establish only requirements applicable to foreign 
air carriers that are consistent with international obligations 
of the United States; and 

(B) shall consider applicable laws and regulations of foreign 
countries. 

(2) The Secretaries of State and Transportation jointly shall 
request the governments of foreign countries that are members 
of the International Civil Aviation Organization to strengthen and 
enforce existing standards to prohibit crewmembers in international 
civil aviation from using alcohol or a controlled substance in viola- 
tion of law or a United States Government regulation. 

(c) OTHER REGULATIONS ALLOWED.—This section does not pre- 
vent the Administrator from continuing in effect, amending, or 
further supplementing a regulation prescribed before October 28, 
1991, governing the use of alcohol or a controlled substance by 
airmen, crewmembers, airport security screening contract employ- 
ees, air carrier employees responsible for safety-sensitive functions 
(as decided by the Administrator), or employees of the Administra- 
tion with responsibility for safety-sensitive functions. 


CHAPTER 453—FEES 


Sec. 

45301. Authority to impose fees. 

45302. Fees involving aircraft not providing air transportation. 
45303. Maximum fees for private person services. 
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§ 45301. Authority to impose fees 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
impose a fee for an approval, test, authorization, certificate, permit, 
registration, transfer, or rating related to aviation that has not 
been approved by Congress only when the fee— 

(1)(A) was in effect on January 1, 1973; and 

(B) is not more than the fee in effect on January 1, 1973, 
adjusted in proportion to changes in the Consumer Price Index 
of All Urban Consumers published by the Secretary of Labor 
between January 1, 1973, and the date the fee is imposed; 


or 
(2) is imposed under section 45302 of this title. 

(b) NONAPPLICATION.—This section does not apply to a fee 
for a test, authorization, certificate, permit, or rating related to 
an airman or repair station administered or issued outside the 
United States. 


§ 45302. Fees nenrng aircraft not providing air transpor- 
tation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) GENERAL AUTHORITY AND MAXIMUM FEES.—The Adminis- 
trator of the Federal Aviation Administration may impose fees 
to pay for the costs of issuing airman certificates to pilots and 
certificates of registration of aircraft and —— forms for major 
repairs and alterations of fuel tanks and fuel systems of aircraft. 
The following fees may not be more than the amounts specified: 

(1) $12 for issuing an airman’s certificate to a pilot. 

(2) $25 for registering an aircraft after the transfer of 
ownership. 

(3) $15 for renewing an aircraft registration. 

(4) $7.50 for ss a form for a major repair or alter- 
ation of a fuel tank or fuel system of an aircraft. 

(c) ADJUSTMENTS.—The Administrator shall adjust the maxi- 
mum fees established by subsection (b) of this section for changes 
in the Consumer Price Index of All Urban Consumers published 
by the Secretary of Labor. 

(d) CREDIT TO ACCOUNT AND AVAILABILITY.—Money collected 
from fees imposed under this section shall be credited to the account 
in the Treasury from which the Administrator incurs expenses 
in carrying out chapter 441 and sections 44701-44716 of this title 
(except sections 44701(c), 44703(f)(2), and 44713(d)(2)). The money 
is available to the Administrator to pay expenses for which the 
fees are collected. 


§ 45303. Maximum fees for private person services 


The Administrator of the Federal Aviation Administration may 
establish maximum fees that private persons may charge for serv- 
ices performed under a delegation to the person under section 
44702(d) of this title. 


SUBPART IV—ENFORCEMENT AND PENALTIES 
CHAPTER 461—INVESTIGATIONS AND PROCEEDINGS 


Sec. 
46101. Complaints and investigations. 
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46102. Evensetings. s 
46103. Service of notice, process, and actions. 
46104. Evidence. 
46105. tions and orders. 
46106. Enforcement by the Secretary of Transportation and Administrator of the 
Federal Aviation Administration. 
— ; eieeoment b So Seewraay earel, as on 
, forcement of certificate requiremen' interested persons. 
46109. Joinder and intervention. , 
46110. Judicial review. 


§ 46101. Complaints and investigations 


(a) GENERAL.—(1) A person may file a complaint in writing 
with the Secretary of Transportation (or the Administrator of the 
Federal Aviation Administration with respect to aviation safety 
duties and powers designated to be carried out by the Adminis- 
trator) about a person violating this part or a ae pre- 
scribed under this part. Except as provided in subsection (b) of 
this section, the Secretary or Administrator shall investigate the 
complaint if a reasonable ground appears to the Secretary or 
Administrator for the investigation. 

(2) On the initiative of the Secretary of Transportation or 
the Administrator, as appropriate, the Secretary or inistrator 
may conduct an investigation, if a reasonable ground appears to 
the Secretary or Administrator for the investigation, about— 

(A) a person violating this part or a requirement prescribed 
under this part; or 
(B) any question that may arise under this part. 

(3) The Secre of Transportation or Administrator may dis- 
miss a complaint without a hearing when the Secretary or Adminis- 
trator is of the opinion that the complaint does not state facts 
that warrant an investigation or action. 

(4) After notice and an — for a hearing and subject 
to section 40105(b) of this title, the omen of Transportation 
or Administrator shall issue an order to compel compliance with 
this part if the Secretary or Administrator finds in an investigation 
under this subsection that a person is violating this part. 

(b) COMPLAINTS AGAINST MEMBERS OF ARMED FORCES.—The 
Secretary of Transportation or Administrator shall refer a complaint 
against a member of the armed forces of the United States perform- 
ing official duties to the Secretary of the department concerned 
for action. Not later than 90 days after receiving the complaint, 
the Secretary of that department shall inform the Secretary of 
Transportation or Administrator of the action taken on the com- 
plaint, including any corrective or disciplinary action taken. 


§ 46102. Proceedings 


(a) CONDUCTING PROCEEDINGS.—Subject to subchapter II of 
chapter 5 of title 5, the Secretary of Transportation (or the Adminis- 
trator of the Federal Aviation Administration with respect to avia- 
tion safety duties and powers designated to be carried out by 
the Administrator) may conduct proceedings in a way conducive 
to justice and the proper dispatch of business. 

(b) APPEARANCE.—A person may appear and be heard before 
the Secretary and the Administrator in person or by an attorney. 
The Secretary may appear and participate as an interested party 
in a proceeding the Administrator conducts under section 40113(a) 
of this title. 

(c) RECORDING AND PUBLIC ACCEss.—Official action taken b 
the Secretary and Administrator under this part shall be recorded. 
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Proceedings before the Secretary and Administrator shall be open 
to the public on the request of an interested party unless the 
Secretary or Administrator decides that secrecy is required because 
of national defense. 

(d) CONFLICTS OF INTEREST.—The Secretary, the Administrator, 
or an officer or employee of the Administration may not participate 
in a proceeding referred to in subsection (a) of this section in 
which the individual has a pecuniary interest. 


§ 46103. Service of notice, process, and actions 


(a) DESIGNATING AGENTS.—({1) Each air carrier and foreign 
air carrier shall designate an agent on whom service of notice 
and process in a proceeding before, and an action of, the Secretary 
of Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) may be made. 

(2) The designation— 

(A) shall be in writing and filed with the Secretary or 

Administrator; and 

(B) may be changed in the same way as originally made. 

(b) SERVICE.—(1) Service may be made— 

(A) by personal service; 

(B) on a designated agent; or 

(C) by certified or registered mail to the person to be 
served or the designated agent of the person. 

(2) The date of service made by certified or registered mail 
is the date of mailing. 

(c) SERVING AGENTS.—Service on an agent designated under 
this section shall be made at the office or usual place of residence 
of the agent. If an air carrier or foreign air carrier does not have 
a designated agent, service may be made by posting the notice, 
process, or action in the office of the Secretary or Administrator. 


§ 46104. Evidence 


(a) GENERAL.—In conducting a hearing or investigation under 
this part, the Secretary of Transportation (or the Administrator 
of the Federal Aviation Administration with respect to aviation 
safety duties and powers designated to be carried out by the 
Administrator) may— 

(1) subpena witnesses and records related to a matter 
involved in the hearing or investigation from any place in 
the United States to the designated place of the hearing or 
investigation; 

(2) administer oaths; 

(3) examine witnesses; and 

(4) receive evidence at a place in the United States the 
Secretary or Administrator designates. 

(b) COMPLIANCE WITH SUBPENAS.—If a person disobeys a sub- 

ena, the Secretary, the Administrator, or a party to a proceeding 
| the Secretary or Administrator ane petition a court of the 
United States to enforce the subpena. A judicial proceeding to 
enforce a subpena under this section may be brought in the jurisdic- 
tion in a the proceeding or investigation is conducted. The 
court may punish a failure to obey an order of the court to comply 
with the pulodan as a contempt of court. 

(c) DEPOSITIONS._(1) In a proceeding or investigation, the Sec- 
retary or Administrator may order a person to give testimony 
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by deposition and to produce records. If a person fails to be deposed 
or to produce records, the order may be enforced in the same 
way a subpena may be enforced under subsection (b) of this section. 

(2) A deposition may be taken before an individual designated 
by the Secretary or Administrator and having the power to admin- 
ister oaths. 

(3) Before taking a deposition, the party or the attorney of 
the party proposing to take the deposition must give reasonable 
notice in writing to the opposing party or the attorney of record 
of that party. The notice shall state the name of the witness 
and the time and place of taking the deposition. 

(4) The testimony of a person deposed under this subsection 
shall be under oath. The person taking the deposition shall prepare, 
or cause to be prepared, a transcript of the testimony taken. The 
transcript shall be subscribed by the deponent. Each deposition 
shall be filed promptly with the Secretary or Administrator. 

(5) If the laws of a foreign country allow, the testimony of 
a witness in that country may be taken by deposition— 

(A) by a consular officer or an individual commissioned 
by the Secretary or Administrator or agreed on by the parties 
by written stipulation filed with the Secretary or Administrator; 
or 

(B) under letters rogatory issued by a court of competent 
jurisdiction at the request of the Secretary or Administrator. 
(d) WITNESS FEES AND MILEAGE AND CERTAIN FOREIGN COUN- 

TRY EXPENSES.—A witness summoned before the Secretary or 
Administrator or whose deposition is taken under this section and 
the individual taking the deposition are each entitled to the same 
fee and mileage that the witness and individual would have been 
paid for those services in a court of the United States. Under 


eae of the Secretary or Administrator, the Secretary or 


Administrator shall pay the necessary expenses incident to execut- 
ing, in another country, a commission or letter rogatory issued 
at the initiative of the Secretary or Administrator. 

(e) DESIGNATING EMPLOYEES TO CONDUCT HEARINGS.—When 
designated by the Secretary or Administrator, an employee 
appointed under section 3105 of title 5 may conduct a hearing, 
subpena witnesses, administer oaths, examine witnesses, and 
receive evidence at a place in the United States the Secretary 
or Administrator designates. On request of a party, the Secretary 
or Administrator shall hear or receive argument. 


§ 46105. Regulations and orders 


(a) EFFECTIVENESS OF ORDERS.—Except as provided in this 
part, a regulation prescribed or order issued by the Secretary of 
Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) takes effect 
within a reasonable time prescribed by the Secretary or Adminis- 
trator. The regulation or order remains in effect under its own 
terms or until superseded. Except as provided in this part, the 
Secretary or Administrator may amend, modify, or suspend an 
order in the way, and by giving the notice, the Secretary or Adminis- 
trator decides. 

(b) CONTENTS AND SERVICE OF ORDERS.—An order of the Sec- 
retary or Administrator shall include the findings of fact on which 
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the order is based and shall be served on the parties to the proceed- 
ing and the persons affected by the order. 

(c) EMERGENCIES.—When the Administrator is of the opinion 
that an emergency exists related to safety in air commerce and 
requires immediate action, the Administrator, on the initiative of 
the Administrator or on complaint, may prescribe regulations and 
issue orders immediately to meet the emergency, with or without 
notice and without regard to this part and subchapter II of chapter 
5 of title 5. The Administrator shall begin a proceeding immediately 
about an emergency under this subsection and give preference, 
when practicable, to the proceeding. 


§ 46106. Enforcement by the Secretary of Transportation and 
Sar of the Federal Aviation 
tration 


The Secretary of Transportation (or the Administrator of the 
Federal Aviation Administration with respect to aviation safety 
duties and powers designated to be carried out by the Adminis- 
trator) may bring a civil action against a person in a district 
court of the United States to enforce this part or a requirement 
or regulation prescribed, or an order or any term of a certificate 
or permit issued, under this part. The action may be brought 
in the judicial district in which the person does business or the 
violation occurred. 


§ 46107. Enforcement by the Attorney General 


(a) CrviL ACTIONS TO ENFORCE SECTION 40106(b).—The Attor- 
ney General may bring a civil action in a district court of the 
United States against a person to enforce section 40106(b) of this 
title. The action may be brought in the judicial district in which 
the person does business or the violation occurred. 

(b) Crvi AcTIONS To ENFORCE THIS PART.—(1) On uest 
of the Secretary of Transportation (or the Administrator of the 
Federal: Aviation Administration with respect to aviation safety 
duties and powers designated to be carried out by the Adminis- 
trator), the Attorney General may bring a civil action in an appro- 
priate court— 

(A) to enforce this part or a uirement or regulation 
prescribed, or an order or any term of a certificate or permit 
issued, under this part; and 

(B) to prosecute a person violating this part or a require- 
ment or regulation prescribed, or an order or any term of 
a certificate or permit issued, under this part. 

(2) The costs and expenses of a civil action shall be paid 
out of the appropriations for the expenses of the courts of the 
United States. 

(c) PARTICIPATION OF SECRETARY OR ADMINISTRATOR.—On 
request of the Attorney General, the Secretary or Administrator, 
as appropriate, may participate in a civil action under this part. 


§46108. Enforcement of certificate requirements by 
interested persons 
An interested person may bring a civil action in a district 
court of the United States against a person to enforce section 
41101(a)(1) of this title. The action may be brought in the judicial 
pons dg which the defendant does business or the violation 
occurred. 
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$46109. Joinder and intervention 


A person interested in or affected by a matter under consider- 
ation in a proceeding before the Secretary of Transportation or 
civil action to enforce this part or a requirement or regulation 
prescribed, or an order or any term of a certificate or permit 
issued, under this part may be joined as a party or permitted 
to intervene in the proceeding or civil action. 


§46110. Judicial review 


(a) FILING AND VENUE.—Except for an order related to a foreign 
air carrier subject to Geman by the President under section 
41307 or 41509(f) of this title, a person disclosing a substantial 
interest in an order issued by the Secretary of Transportation 
(or the Administrator of the Federal Aviation Administration with 
respect to aviation safety duties and powers designated to be carried 
out by the Administrator) under this part may apply for review 
of the order by filing a petition for review in the United States 
Court of Appeals for the District of Columbia Circuit or in the 
court of appeals of the United States for the circuit in which 
the person resides or has its principal place of business. The petition 
must be filed not later than 60 days after the order is issued. 
The court may allow the petition to be filed after the 60th ~— 
only if there are reasonable grounds for not filing by the 60t. 

day. 

(b) JUDICIAL PROCEDURES.—When a petition is filed under sub- 
section (a) of this section, the clerk of the court immediately shall 
send a copy of the petition to the Secretary or Administrator, 
as appropriate. The Secretary or Administrator shall file with the 
court a record of any proceeding in which the order was issued, 
as provided in section 2112 of title 28. 

(c) AUTHORITY OF COURT.—When the petition is sent to the 
Secretary or Administrator, the court has exclusive jurisdiction 
to affirm, amend, modify, or set aside any part of the order and 
may order the Secretary or Administrator to conduct further 
proceedings. After reasonable notice to the Secretary or Adminis- 
trator, the court may grant interim relief by staying the order 
or taking other appropriate action when good cause for its action 
exists. Findings of fact by the Secretary or Administrator, if sup- 
ported by substantial evidence, are conclusive. 

(d) REQUIREMENT FOR PRIOR OBJECTION.—In reviewing an order 
under this section, the court may consider an objection to an order 
of the Secretary or Administrator only if the objection was made 
in the proceeding conducted by the Secretary or Administrator 
or if there was a reasonable ground for not making the objection 
in the proceeding. 

(e) SUPREME CoURT REVIEW.—A decision by a court under 
this section may be reviewed only by the Supreme Court under 
section 1254 of title 28. 


CHAPTER 463—PENALTIES 


Sec. 

46301. Civil penalties. 

46302. False information. 

46303. Carrying a weapon. 

46304. Liens on aircraft. 

46305. Actions to recover civil penalties. 

46306. Registration violations involving aircraft not providing air transportation. 
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. Violation of national defense airspace. 

. Interference with air navigation. 
Concession and price violations. 

, and recordkeeping violations. 

» ae disclosure of information. 

. Transporting hazardous material. 


46313. Refusing to appear or produce records. 
. Entering aircraft or airport area in violation of sqgeity pegubemente. 
. Lighting violations invol transporting controlled by aircraft 
not a? air transportation. 
‘ General iminal penalty when specific penalty not provided. 
§ 46301. Civil penalties 


(a) GENERAL PENALTY.—(1) A person is liable to the United 
States Government for a civil penalty of not more than $1,000 
for violating— 

(A) chapter 401 (except sections 40103(a) and (d), 40105, 
40116, and 40117), chapter 411, section 41301-41306, 41308- 
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 41701, 
41702, 41705-41709, 41711, 41712, or 41731-41742, chapter 
419, subchapter II of chapter 421, chapter 441 (except section 
44109), or section 44701(a) or (b), 44702-44716, 44901, 44903(b) 
or (c), 44905, 44906, 44907(d\(1B), 44909(a), 44912-44915, 
44932-44938, 46302, or 46303 of this title; 

(B)a ation prescribed or order issued under any provi- 
sion to which clause (A) of this paragraph applies; 

(C) any term of a certificate or permit issued under section 
41102, 41103, or 41302 of this title; or 

(D) a regulation of the United States Postal Service under 
this part. 

(2) A person operating an aircraft for the transportation of 
passengers or property for compensation (except an airman serving 
as an airman) is liable to the Government for a civil penalty 
of not more than $10,000 for violating— 

(A) chapter 401 (except sections 40103(a) and (d), 40105, 
40106(b), 40116, and 40117) or section 44701(a) or (b), 44702—- 
44716, 44901, 44903(b) or (c), 44905, 44906, 44912-44915, or 
44932-44938 of this title; or 

(B) a regulation prescribed or order issued under any provi- 
sion to which clause (A) of this paragraph applies. 

(3) A civil penalty of not more than $10,000 may be imposed 
for each violation under paragraph (1) of this subsection related 
— 


(A) the transportation of hazardous material; or 

(B) the registration or recordation under chapter 441 of this 

title of an aircraft not used to provide air transportation. 

(4) A separate violation occurs under this subsection for each 
day the violation continues or, if applicable, for each flight involving 
the violation. 

(b) SMOKE ALARM DEVICE PENALTY.—(1) A passenger may not 
tamper with, disable, or destroy a smoke alarm device located 
in a lavatory on an aircraft providing air transportation or intra- 
state air transportation. 

(2) An individual violating this subsection is liable to the 
Government for a civil penalty of not more than $2,000. 

(c) PROCEDURAL REQUIREMENTS.—{1) The Secretary of 
Transportation may impose a civil penalty for the following viola- 
tions only after notice and an opportunity for a hearing: 

(A) a violation of subsection (b) of this section or chapter 

411, section 41301-41306, 41308—41310(a), 41501, 41503, 
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41504, 41506, 41510, 41511, 41701, 41702, 41705-41709, 41711, 

41712, or 41731-41742, chapter 419, or subchapter II of chapter 

421 of this title. 

(B) a violation of a regulation prescribed or order issued 
— any provision to which clause (A) of this paragraph 
applies. 

(C) a violation of any term of a certificate or permit issued 
under section 41102, 41103, or 41302 of this title. 

(D) a violation under subsection (a)(1) of this section related 
to the transportation of hazardous material. 

(2) The Secretary shall give written notice of the finding of 
a violation and the civil penalty under paragraph (1) of this sub- 
section. 

(d) ADMINISTRATIVE IMPOSITION OF PENALTIES.—({1) In this 
subsection— 

(A) “flight engineer” means an individual who holds a 
flight engineer certificate issued under part 63 of title 14, 
Code of Federal Regulations. 

(B) “mechanic” means an individual who holds a mechanic 
certificate issued under part 65 of title 14, Code of Federal 
Regulations. 

(C) “pilot” means an individual who holds a pilot certificate 
issued under part 61 of title 14, Code of Federal Regulations. 

(D) “repairman” means an individual who holds a repair- 
man certificate issued under part 65 of title 14, Code of Federal 
Regulations. 

(2) The Administrator of the Federal Aviation Administration 
may impose a civil penalty for a violation of chapter 401 (except 
sections 40103(a) and (d), 40105, 40106(b), 40116, and 40117), chap- 
ter 441 (except section 44109), or section 44701(a) or (b), 44702- 
44716, 44901, 44903(b) or (c), 44905, 44906, 44907(d)(1\B), 44912- 


44915, 44932-44938, 46302, or 46303 of this title or a regulation 
prescribed or order issued under any of those provisions. The 
Administrator shall give written notice of the finding of a violation 
and the geen 

n 


(3) a civil action to collect a civil penalty imposed by the 
Administrator under this subsection, the issues of liability and 
the amount of the penalty may not be reexamined. 

(4) Notwithstanding paragraph (2) of this subsection, the dis- 
trict courts of the United States have exclusive jurisdiction of a 
civil action involving a penalty the Administrator initiates if— 

(A) the amount in controversy is more than $50,000; 

(B) the action is in rem or another action in rem based 
on the same violation has been brought; 

(C) the action involves an aircraft subject to a lien that 
has been seized by the Government; or 

(D) another action has been brought for an injunction based 
on the same violation. 

(5A) The Administrator may issue an order imposing a penalty 
under this subsection against an individual acting as a pilot, flight 
engineer, mechanic, or repairman only after advising the individual 
of the charges or any reason the Administrator relied on for the 
proposed penalty and providing the individual an opportunity to 
answer the charges and be heard about why the order shall not 
be issued. 

(B) An individual acting as a pilot, flight engineer, mechanic, 
or repairman may appeal an order imposing a penalty under this 
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subsection to the National Transportation Safety Board. After notice 
and an opportunity for a hearing on the record, the Board shall 
affirm, modify, or reverse the order. The Board may modify a 
civil penalty imposed to a suspension or revocation of a certificate. 

(C) When conducting a hearing under this paragraph, the Board 
is not bound by findings of fact of the Administrator but is bound 
by all validly adopted interpretations of laws and re; tions the 
Administrator carries out and of written agency policy guidance 
available to the public related to sanctions to be imposed under 
this section unless the Board finds an interpretation is arbitrary, 
capricious, or otherwise not according to law. 

(D) When an individual files an appeal with the Board under 
this paragraph, the order of the Administrator is stayed. 

(6) An individual substantially affected by an order of the 
Board under paragraph (5) of this subsection, or the Administrator 
when the Administrator decides that an order of the Board under 
p ph (5) will have a significant adverse impact on carrying 
out this ~ may obtain judicial review of the order under section 
46110 of this title. The Administrator shall be made a party to 
the judicial review proceedings. Findings of fact of the Board are 
conclusive if supported by substantial evidence. 

(7)(A) The Administrator may impose a penalty on an individual 
(except an individual acting as a pilot, flight engineer, mechanic, 
or repairman) only after notice and an opportunity for a hearing 
on the record. 

(B) In an appeal from a decision of an administrative law 
judge as the result of a hearing under subparagraph (A) of this 
paragraph, the Administrator shall consider only whether— 

(i) each finding of fact is supported = a preponderance 
of reliable, probative, and substantial evidence; 

(ii) each conclusion of law is made according to applicable 
law, precedent, and public policy; and 

(iii) the judge committed a prejudicial error that supports 
the appeal. 

(C) aces for good cause, a civil action involving a penalty 
under this paragraph may not be initiated later than 2 years 
after the violation occurs. 

(8) The maximum civil penalty the Administrator or Board 
may impose under this subsection is $50,000. 

(9) This subsection applies only to a violation occurring after 
August 25, 1992. 

(e) PENALTY CONSIDERATIONS.—In determining the amount of 
a civil penalty under subsection (a)(3) of this section related to 
transportation of hazardous material, the Secretary shall consider— 

(1) the nature, circumstances, extent, and gravity of the 
violation; 

(2) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; and 

(3) other matters that justice requires. 

(f) COMPROMISE AND SETOFF.—(1)(A) The Secretary may com- 
promise the amount of a civil penalty imposed for violating— 

(i) chapter 401 (except sections 40103(a) and (d), 40105, 
40116, and 40117), chapter 441 (except section 44109), or sec- 
tion 44701(a) or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 
44906, 44907(d)(1B), 44912-44915, or 44932-44938 of this 
title; or 
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(ii) a regulation prescribed or order issued under any provi- 
sion to which clause (i) of this subparagraph applies. 

(B) The Postal Service may compromise the amount of a civil 
penalty imposed under subsection (a)(1)(D) of this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this subsection from amounts it 
owes the person liable for the penalty. 

(g) JUDICIAL REVIEW.—An order of the Secretary imposing a 
civil penalty may be reviewed judicially only under section 46110 
of this title. 

(h) NONAPPLICATION.—(1) This section does not apply to the 
following when performing official duties: 

(A) a member of the armed forces of the United States. 
(B) a civilian employee of the Department of Defense sub- 
ject to the Uniform Code of Military Justice. 

(2) The appropriate military authority is responsible for taking 
necessary disciplinary action and submitting to the Secretary (or 
the Administrator with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) a timely report 
on action taken. 


§ 46302. False information 


(a) CIviL PENALTY.—A person that, knowing the information 
to be false, gives, or causes to be given, under circumstances in 
which the information reasonably may be believed, false information 
about an cm attempt being made or to be made to do an 
act that would violate section 46502(a), 46504, 46505, or 46506 
of this title, is liable to the United States Government for a civil 
penalty of not more than $10,000 for each violation. 

(b) COMPROMISE AND SETOFF.—(1) The Secretary of Transpor- 
tation may compromise the amount of a civil penalty imposed 
under subsection (a) of this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the person liable for the penalty. 


§ 46303. Carrying a weapon 


(a) CIviIL PENALTY.—An individual who, when on, or attempting 
to board, an aircraft in, or intended for operation in, air transpor- 
tation or intrastate air transportation, has on or about the individ- 
ual or the property of the individual a concealed dangerous weapon 
that is or would be accessible to the individual in flight is liable 
to the United States Government for a civil penalty of not more 
than $10,000 for each violation. 

(b) COMPROMISE AND SETOFF.—(1) The Secretary of Transpor- 
tation may compromise the amount of a civil penalty imposed 
under subsection (a) of this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the individual liable for the penalty. 

(c) NONAPPLICATION. this section does not apply to— 

(1) a law enforcement officer of a State or political subdivi- 
sion of a State, or an officer or employee of the Government, 
authorized to carry arms in an official capacity; or 

(2) another individual the Administrator of the Federal 
Aviation Administration by regulation authorizes to carry arms 
in an official capacity. 
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§ 46304. Liens on aircraft 


(a) AIRCRAFT SUBJECT TO LIENS.—When an aircraft is involved 
in a violation referred to in section 46301(a)(1MA)(C), (2), or (3) 
of this title and the violation is by the owner of, or individual 
commanding, the aircraft, the aircraft is subject to a lien for the 
civil az. 

(b) SEIZURE.—An aircraft subject to a lien under this section 
may be seized ey and placed in the custody of a person 
authorized to take custody of it under regulations of the Secretary 
of Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator). A report on 
the seizure shall be submitted to the Attorney General. The Attor- 
ney General promptly shall bring a civil action in rem to enforce 
the lien or notify the Secretary or Administrator that the action 
will not be brought. 

(c) RELEASE.—An aircraft seized under subsection (b) of this 
section shall be released from custody when— 

(1) the civil penalty is paid; 

(2) a compromise amount agreed on is paid; 

(3) the aircraft is seized under a civil action in rem to 
enforce the lien; 

(4) the Attorney General gives notice that a civil action 
will not be brought under subsection (b) of this section; or 

(5) a bond (in an amount and with a surety the Secretary 
or Administrator prescribes), conditioned on payment of the 
penalty or compromise, is deposited with the Secretary or 

Administrator. 


§ 46305. Actions to recover civil penalties 


A civil penalty under this chapter may be collected by bringing 
a civil action against the person subject to the penalty, a civil 
action in rem against an aircraft subject to a lien for a penalty, 
or both. The action shall conform as nearly as practicable to a 
civil action in admiralty, regardless of the place an aircraft in 
a civil action in rem is seized. However, a party may demand 
a jury trial of an issue of fact in an action involving a civil penalty 
under this chapter (except a penalty imposed by the Secretary 
of Transportation that formerly was imposed by the Civil Aero- 
nautics Board) if the value of the matter in controversy is more 
than $20. Issues of fact tried by a jury may be reexamined only 
under common law rules. 


§ 46306. Registration violations involving aircraft not 
providing air transportation 

(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) GENERAL CRIMINAL PENALTY.—Except as provided by sub- 
section (c) of this section, a person shall be fined under title 18, 
imprisoned for not more than 3 years, or both, if the person— 

(1) knowingly and willfully forges or alters a certificate 
authorized to be issued under this part; 

(2) knowingly sells, uses, attempts to use, or possesses 
with the intent to use, such a certificate; 

(3) knowingly and willfully displays or causes to be dis- 
played on an aircraft a mark that is false or misleading about 
the nationality or registration of the aircraft; 
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(4) obtains a certificate authorized to be issued under this 
part by knowingly and willfully falsifying or concealing a mate- 
rial fact, making a false, fictitious, or fraudulent statement, 
or making or using a false document knowing it contains a 
false, fictitious, or fraudulent statement or entry; 

(5) owns an aircraft eligible for registration under section 
44102 of this title and knowingly and willfully operates, 
attempts to operate, or allows another person to operate the 
aircraft when— 

(A) the aircraft is not registered under section 44103 
of this title or the certificate of registration is suspended 
or revoked; or 

(B) the owner knows or has reason to know that the 
other person does not have proper authorization to operate 
or navigate the aircraft without registration for a period 
of time after transfer of ownership; 

(6) knowingly and willfully operates or attempts to operate 
an aircraft eligible for registration under section 44102 of this 
title knowing that— 

(A) the aircraft is not registered under section 44103 
of this title; 

(B) the certificate of registration is suspended or 
revoked; or 

(C) the person does not have proper authorization to 
operate or navigate the aircraft without registration for 
a period of time after transfer of ownership; 

(7) knowingly and willfully serves or attempts to serve 
in any capacity as an airman without an airman’s certificate 
authorizing the individual to serve in that capacity; 

(8) knowingly and willfully employs for service or uses 
in any capacity as an airman an individual who does not 
have an airman’s certificate authorizing the individual to serve 
in that capacity; or 

(9) operates an aircraft with a fuel tank or fuel system 
that has been installed or modified knowing that the tank, 
system, installation, or modification does not comply with regu- 
lations and requirements of the Administrator of the Federal 
Aviation Administration. 

(c) CONTROLLED SUBSTANCE CRIMINAL PENALTY.—{1) In this 


subsection, “controlled substance” has the same meaning given 
that term in section 102 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 802). 


(2) A person violating subsection (b) of this section shall be 


fined under title 18, imprisoned for not more than 5 years, or 
both, if the violation is related to transporting a controlled substance 
by aircraft or aiding or facilitating a controlled substance violation 
and the transporting, aiding, or facilitating— 


(A) is punishable by death or imprisonment of more than 
one year under a law of the United States or a State; or 

(B) provided is related to an act punishable by death or 
imprisonment for more than one year under a law of the United 
States or a State related to a controlled substance (except 
a law related to simple possession of a controlled substance). 
(3) A term of imprisonment imposed under paragraph (2) of 


this subsection shall be served in addition to, and not concurrently 
with, any other term of imprisonment imposed on the individual. 
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(d) SEIZURE AND FORFEITURE.—(1) The Administrator of Drug 
Enforcement or the Commissioner of Customs may seize and forfeit 
under the customs laws an aircraft whose use is related to a 
violation of subsection (b) of this section, or to aid or facilitate 
a violation, regardless of whether a person is charged with the 
violation. 

(2) An aircraft’s use is presumed to have been related to a 
violation of, or to aid or facilitate a violation of— 

(A) subsection (b)(1) of this section if the aircraft certificate 
of registration has been forged or altered; 

) subsection (b)(3) of this section if there is an external 
display of false or misleading registration numbers or country 
of registration; 

C) subsection (b)(4) of this section if— 

(i) the aircraft is registered to a false or fictitious 
person; or 

(ii) the application form used to obtain the aircraft 
certificate of registration contains a material false state- 


ment; 

(D) subsection (b)(5) of this section if the aircraft was 
operated when it was not registered under section 44103 of 
this title; or 

(E) subsection (b)(9) of this section if the aircraft has a 
fuel tank or fuel system that was installed or altered— 

(i) in violation of a regulation or uirement of the 

Administrator of the Federal Aviation Administration; or 

(ii) if a certificate required to be issued for the installa- 
tion or alteration is not carried on the aircraft. 

(3) The Administrator of the Federal Aviation Administration, 
the Administrator of Drug Enforcement, and the Commissioner 
shall agree to a memorandum of understanding to establish proce- 
dures to carry out this subsection. 

(e) RELATIONSHIP TO STATE LAWS.—This part does not prevent 
a State from establishing a criminal penalty, including providing 
for forfeiture and seizure of aircraft, for a person that— 

(1) knowingly and willfully forges or alters an aircraft 
certificate of registration; 

(2) knowingly sells, uses, attempts to use, or possesses 
with the intent to use, a fraudulent aircraft certificate of reg- 
istration; 

(3) knowingly and willfully displays or causes to be dis- 
played on an aircraft a mark that is false or misleading about 
the nationality or registration of the aircraft; or 

(4) obtains an aircraft certificate of registration from the 
Administrator of the Federal Aviation Administration by— 

(A) knowingly and willfully falsifying or concealing 

a material fact; 

(B) making a false, fictitious, or fraudulent statement; 


(C) Pa or using a false document knowing it con- 
i 


tains a false, 


§ 46307. Violation of national defense airspace 


A person that knowingly or willfully violates section 40103(b)(3) 
of this title or a regulation prescribed or order issued under section 
40103(b)(3) shall be fined under title 18, imprisoned for not more 
than one year, or both. 


ctitious, or fraudulent statement or entry. 
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§ 46308. Interference with air navigation 


A person shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the person— 

(1) with intent to interfere with air navigation in the United 
States, exhibits in the United States a light or signal at a 
place or in a way likely to be mistaken for a true light or 
signal established under this part or for a true light or signal 
used at an air navigation facility; 

(2) after a warning from the Administrator of the Federal 
Aviation Administration, continues to maintain a misleading 
light or signal; or 

(3) knowingly interferes with the operation of a true light 
or signal. 


§ 46309. Concession and price violations 


(a) CRIMINAL PENALTY FOR OFFERING, GRANTING, GIVING, OR 
HELPING TO OBTAIN CONCESSIONS AND LOWER PRICES.—An air 
carrier, foreign air carrier, ticket agent, or officer, agent, or 
employee of an air carrier, foreign air carrier, or ticket agent shall 
be fined under title 18 if the air carrier, foreign air carrier, ticket 
agent, officer, agent, or employee— 

(1) knowingly and willfully offers, grants, or gives, or causes 
to be offered, granted, or given, a rebate or other concession 
in violation of this part; or 

(2) by any means knowingly and willfully assists, or will- 
ingly allows, a person to obtain transportation or services sub- 
ject to this part at less than the price lawfully in effect. 

(b) CRIMINAL PENALTY FOR RECEIVING REBATES, PRIVILEGES, 
AND FACILITIES.—A person shall be fined under title 18 if the 
person by any means— 

(1) knowingly and willfully solicits, accepts, or receives 
a rebate of a part of a price lawfully in effect for the foreign 
air transportation of property, or a service related to the foreign 
air transportation; or 

(2) knowingly solicits, accepts, or receives a privilege or 
facility related to a matter the Secretary of Transportation 
requires be specified in a currently effective tariff applicable 
to the foreign air transportation of property. 


§ 46310. Reporting and recordkeeping violations 


(a) GENERAL CRIMINAL PENALTY.—An air carrier or an officer, 
agent, or employee of an air carrier shall be fined under title 
18 for intentionally— 

(1) failing to make a report or keep a record under this 
part; 
(2) falsifying, mutilating, or altering a report or record 
under this part; or 
(3) filing a false report or record under this part. 

(b) SAFETY REGULATION CRIMINAL PENALTY.—An air carrier 
or an officer, agent, or employee of an air carrier shall be fined 
under title 18, imprisoned for not more than 5 years, or both, 
for intentionally falsifying or concealing a material fact, or inducing 
reliance on a false statement of material fact, in a report or record 
under section 44701(a) or (b) or 44702-44716 of this title. 
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§ 46311. Unlawful disclosure of information 


(a) CRIMINAL PENALTY.—The Secretary of Transportation, the 
Administrator of the Federal Aviation Administration with respect 
to aviation safety duties and powers designated to be carried out 
by the Administrator, or an officer or employee of the Secretary 
or Administrator shall be fined under title 18, imprisoned for not 
more than 2 years, or both, if the eee, Administrator, officer, 
or employee knowingly and willfully discloses information that— 

(1) the Secretary, Administrator, officer, or employee 
acquires when inspecting the records of an air carrier; or 

(2) is withheld from public disclosure under section 40115 
of this title. 

MA NONAPPLICATION.—Subsection (a) of this section does not 
apply 1i— 

(1) the officer or employee is directed by the Secretary 
or Administrator to disclose information that the Secretary 
or Administrator had ordered withheld; or 

(2) the Secretary, Administrator, officer, or employee is 
directed by a court of competent jurisdiction to disclose the 
information. 

(c) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize the Secretary or Administrator to withhold 
information from a committee of Congress authorized to have the 
information. 


§ 46312. Transporting hazardous material 


A person shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the person, in violation of a regulation 
or requirement related to the transportation of hazardous material 
prescribed by the Secretary of Transportation under this part— 

(1) willfully delivers, or causes to be delivered, property 


containing hazardous material to an air carrier or to an opera- 
tor of a civil aircraft for transportation in air commerce; or 

(2) recklessly causes the transportation in air commerce 
of the property. 


§ 46313. Refusing to appear or produce records 


A person not obeying a subpena or requirement of the Secretary 
of Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) to appear and 
testify or produce records shall be fined under title 18, imprisoned 
for not more than one year, or both. 


§ 46314. Entering aircraft or airport area in violation of secu- 
rity requirements 

(a) PROHIBITION.—A person may not knowingly and willfully 
enter, in violation of security requirements prescribed under section 
44901, 44903(b) or (c), or 44906 of this title, an aircraft or an 
airport area that serves an air carrier or foreign air carrier. 

(b) CRIMINAL PENALTY.—(1) A person violating subsection (a) 
of this section shall be fined under title 18, imprisoned for not 
more than one year, or both. 

(2) A person violating subsection (a) of this section with intent 
to commit, in the aircraft or airport area, a felony under a law 
of the United States or a State shall be fined under title 18, 
imprisoned for not more than 10 years, or both. 
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§ 46315. Lighting violations involving transporting con- 
trolled substances by aircraft not providing air 
transportation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) CRIMINAL PENALTY.—A person shall be fined under title 
18, imprisoned for not more than 5 years, or both, if— 

(1) the person knowingly and willfully operates an aircraft 
in violation of a regulation or requirement of the Administrator 
of the Federal Aviation Administration related to the display 
of navigation or anticollision lights; 

(2) the person is knowingly transporting a controlled sub- 
stance by aircraft or aiding or facilitating a controlled substance 
offense; and 

(3) the transporting, aiding, or facilitating— 

(A) is punishable by death or imprisonment for more 

than one year under a law of the United States or a 

State; or 

(B) is provided in connection with an act punishable 
by death or imprisonment for more than one year under 

a law of the United States or a State related to a controlled 

substance (except a law related to simple possession of 

a controlled substance). 


§ 46316. General criminal penalty when specific penalty not 
provided 


(a) CRIMINAL PENALTY.—Except as provided by subsection (b) 
of this section, when another criminal penalty is not provided 
under this chapter, a person that knowingly and willfully violates 
this part, a regulation prescribed or order issued by the Secretary 
of Transportation (or the Administrator of the Federal Aviation 


Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) under this part, 
or any term of a certificate or — issued under section 41102, 


41103, or 41302 of this title shall be fined under title 18. A separate 
violation occurs for each day the violation continues. 

(b) NONAPPLICATION.—Subsection (a) of this section does not 
apply to chapter 401 (except sections 40103(a) and (d), 40105, 
40116, and 40117), chapter 441 (except section 44109), chapter 
445, and sections 44701(a) and (b), 44702-44716, 44901, 44903(b) 
and (c), 44905, 44906, 44912-44915, and 44932-44938 of this title. 


CHAPTER 465—SPECIAL AIRCRAFT JURISDICTION OF 
THE UNITED STATES 


. Definitions. 

. Aircraft piracy. 

. Death penalty sentencing procedure for aircraft piracy. 
. Interference with flight crew members and attendants. 
. Carrying a weapon or explosive on an aircraft. 

. Application of certain criminal laws to acts on aircraft. 
. False information and threats. 


§ 46501. Definitions 


In this chapter— 
(1) “aircraft in flight” means an aircraft from the moment 
all external doors are closed following boarding— 
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(A) through the moment when one external door is 
opened to allow passengers to leave the aircraft; or 

(B) until, if a forced landing, competent authorities 
take over responsibility for the aircraft and individuals 
and property on the aircraft. 

(2) “special aircraft jurisdiction of the United States” 
includes any of the following aircraft in flight: 

(A) a civil aircraft of the United States. 

(B) an aircraft of the armed forces of the United States. 

(C) another aircraft in the United States. 

(D) another aircraft outside the United States— 

(i) that has its next scheduled destination or last 
place of departure in the United States, if the aircraft 
next lands in the United States; 

(ii) on which an individual commits an offense 
(as defined in the Convention for the Suppression of 
Unlawful Seizure of Aircraft) if the aircraft lands in 
the United States with the individual still on the air- 
craft; or 

(iii) against which an individual commits an 
offense (as defined in subsection (d) or (e) of article 
I, section I of the Convention for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation) 
if the aircraft lands in the United States with the 
individual still on the aircraft. 

(E) any other aircraft leased without crew to a lessee 
whose principal place of business is in the United States 
or, if the lessee does not have a principal place of business, 
whose permanent residence is in the United States. 

(3) an individual commits an offense (as defined in the 
Convention for the Suppression of Unlawful Seizure of Aircraft) 
when the individual, when on an aircraft in flight— 

(A) by any form of intimidation, unlawfully seizes, 
exercises control of, or attempts to seize or exercise control 
of, the aircraft; or 

(B) is an accomplice of an individual referred to in 
subclause (A) of this clause. 


§ 46502. Aircraft piracy 


(a) IN SPECIAL AIRCRAFT JURISDICTION.{(1) In this 
subsection— 

(A) “aircraft piracy” means seizing or exercising control 
of an aircraft in the special aircraft jurisdiction of the United 
States by force, violence, threat of force or violence, or any 
form of intimidation, and with wrongful intent. 

(B) an attempt to commit aircraft a is in the special 
aircraft jurisdiction of the United States although the aircraft 
is not in flight at the time of the attempt if the aircraft 
would have been in the special aircraft jurisdiction of the United 
States had the aircraft piracy been completed. 

(2) An individual committing or attempting to commit aircraft 
piracy— 

(A) shall be imprisoned for at least 20 years; or 

(B) if the death of another individual results from the 
cumeeesion or attempt, shall be put to death or imprisoned 
or life. 





108 STAT. 1242 PUBLIC LAW 103-272—JULY 5, 1994 


(b) OUTSIDE SPECIAL AIRCRAFT JURISDICTION.—({1) An individ- 
ual committing an offense (as defined in the Convention for the 
Suppression of Unlawful Seizure of Aircraft) on an aircraft in flight 
outside the special aircraft jurisdiction of the United States and 
later found in the United States— 

(A) shall be imprisoned for at least 20 years; or 
(B) if the death of another individual results from the 

— or attempt, shall be. put to death or imprisoned 

or life. 

(2) This subsection applies only if the place of takeoff or landing 
of the aircraft on which the individual commits the offense is 
ane outside the territory of the country of registration of the 
aircr: : 


§ 46503. Death penalty sentencing procedure for aircraft 
piracy 


(a) GOVERNMENT STIPULATIONS.—An individual convicted of vio- 
lating section 46502 of this title may not be sentenced to death 
if the United States Government stipulates that at least one of 
the mitigating factors specified in subsection (c)(1) of this section 
exists or none of the aggravating factors specified in subsection 
(c)(2) of this section exists. If the Government does not stipulate, 
the judge presiding at the trial or accepting the guilty plea of 
the individual shall hold a separate hearing to decide on the punish- 
ment to be imposed. 

(b) PUNISHMENT HEARINGS.—(1) The hearing under this section 
shall be conducted— 

(A) before the jury that found the defendant guilty; 
(B) before a jury impaneled for the hearing when— 

(i) the defendant was convicted by a guilty plea; 

(ii) the defendant was convicted by a judge without 
a jury; or 

(iii) the jury finding the defendant guilty was dis- 
charged by the judge for good cause; or 
(C) before the judge, on motion of the defendant and with 

the approval of the judge and the Government. 

(2) At the hearing, the judge shall disclose to the defendant 
or counsel for the defendant all material contained in any 
presentence report, except material the judge decides is required 
to be withheld to protect human life or national security. 
Presentence information withheld from the defendant may not be 
considered in deciding whether the factors specified in subsection 
(c) of this section exist. 

(3) Information relevant to the mitigating factors specified in 
subsection (c)(1) of this section may be presented by the Government 
or the defendant without regard to the rules governing the 
admissibility of evidence at criminal trials. The burden of establish- 
ing the existence of a mitigating factor specified in subsection 
(c(1) is on the defendant. 

(4) Information relevant to the aggravating factors specified 
in subsection (c)2) of this section is admissible only under rules 
governing the admissibility of evidence at criminal trials. The bur- 
den of establishing the existence of an aggravating factor specified 
in subsection (c)(2) is on the Government. 

(5) The Government and the defendant may rebut information 
presented at the hearing. They shall be given an opportunity to 
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present arguments on the adequacy of the information to establish 
the existence of the factors specified in subsection (c) of this section. 

(c) MITIGATING AND AGGRAVATING FACTORS.—(1) The judge may 
not impose the death penalty on a defendant if the jury or, if 
there is no jury, the judge finds under this section that at the 
time of the violation of section 46502 of this title— 

(A) the defendant was not yet 18 years of age; 

(B) the capacity of the defendant to appreciate the 
wrongfulness of the defendant’s conduct or to conform the 
defendant’s conduct to the requirements of law was impaired 
significantly, but the capacity was not impaired sufficiently 
to be a defense to prosecution; 

(C) the defendant was under unusual and substantial 
duress, but the duress was not sufficient to be a defense to 
prosecution; 

(D) the defendant was a principal (as defined in section 
2(a) of title 18) in a violation committed by another individual, 
but the participation of the defendant was relatively minor, 
although not sufficiently minor to be a defense to prosecution; 


(E) the defendant reasonably could not have foreseen that 
the conduct of the defendant in the violation would cause 
or create a grave risk of causing death to another individual. 
(2) If none of the factors specified in paragraph (1) of this 

subsection exists, the judge shall impose the death penalty on 
the defendant if the jury or, if there is no jury, the “udge finds 
under this section that— 

(A) the death of another individual resulted fro.n the viola- 
tion after the defendant had seized or exercised control of 
the aircraft; or 

(B) the death of another individual resulted from the viola- 
tion and— 

(i) the defendant has been convicted of another United 
States or State offense (committed before or at the time 
of the violation) for which punishment of life imprisonment 
or death could be imposed; 

(ii) the defendant has been convicted of at least 2 
United States or State offenses with a pei alty of more 
than one year of imprisonment (committed on different 
occasions before the time of the violation) that involved 
inflicting serious bodily injury on another individual; 

(iii) in committing the violation, the defendant know- 
ingly created a grave risk of death to an individual in 
addition to the individual whose death resulted from the 
violation; or 

(iv) the defendant committed the violation in an espe- 
cially heinous, cruel, or depraved manner. 

(d) DEATH PENALTY REQUIREMENTS.—(1) If the jury or, if there 
is no jury, the judge finds by a preponderance of the information 
that none of the mitigating factors specified in subsection (c)(1) 
of this section exists and that at least one of the aggravating 
factors specified in subsection (c)(2) of this section exists, the judge 
shall impose the death penalty on the defendant. If the jury or 
judge finds that at least one of the mitigating factors specified 
in subsection (c)(1) exists, or that none of the aggravating factors 
specified in subsection (c)(2) exists, the judge may not impose the 
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death penalty on the defendant but shall impose another penalty 
provided for the defendant’s violation of section 46502 of this title. 

(2) The jury or, if there is no jury, the judge shall return 
a special verdict containing findings on whether each of the factors 
specified in subsection (c) of this section exists. 


§ 46504. Interference with flight crew members and attend- 
ants 


An individual on an aircraft in the special aircraft jurisdiction 
of the United States who, by assaulting or intimidating a flight 
crew member or flight attendant of the aircraft, interferes with 
the performance of the duties of the member or attendant or lessens 
the ability of the member or attendant to perform those duties, 
shall be fined under title 18, imprisoned for not more than 20 
years, or both. However, if a dangerous weapon is used in assaulting 
or intimidating the member or attendant, the individual shall be 
imprisoned for any term of years or for life. 


§ 46505. Carrying a weapon or explosive on an aircraft 


(a) DEFINITION.—In this section, “loaded firearm” means a 
starter gun or a weapon designed or converted to expel a projectile 
through an explosive, that has a cartridge, a detonator, or powder 
in the chamber, magazine, cylinder, or clip. 

(b) GENERAL CRIMINAL PENALTY.—An individual shall be fined 
under title 18, imprisoned for not more than one year, or both, 
if the individual— 

(1) when on, or attempting to get on, an aircraft in, or 
intended for operation in, air transportation or intrastate air 
transportation, has on or about the individual or the property 
of the individual a concealed dangerous weapon that is or 
would be accessible to the individual in flight; 

(2) has placed, attempted to place, or attempted to have 
placed a loaded firearm on that aircraft in property not acces- 
sible to passengers in flight; or 

(3) has on or about the individual, or has placed, attempted 
to place, or attempted to have placed on that aircraft, an 
explosive or incendiary device. 

(c) CRIMINAL PENALTY INVOLVING DISREGARD FOR HUMAN 
LiIFE.—An individual who willfully and without regard for the safety 
of human life, or with reckless disregard for the safety of human 
life, violates subsection (b) of this section, shall be fined under 
title 18, imprisoned for not more than 5 years, or both. 

(d) NONAPPLICATION.—Subsection (b)(1) of this section does not 
apply to— 

(1) a law enforcement officer of a State or political subdivi- 
sion of a State, or an officer or employee of the United States 
Government, authorized to carry arms in an official capacity; 

(2) another individual the Administrator of the Federal 
Aviation Administration by regulation authorizes to carry a 
dangerous weapon in air transportation or intrastate air 
transportation; or 

(3) an individual transporting a weapon (except a loaded 
firearm) in baggage not accessible to a passenger in flight 
if the air carrier was informed of the presence of the weapon. 
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§ 46506. —— of certain criminal laws to acts on air- 
c 


An individual on an aircraft in the special aircraft jurisdiction 
of the United States who commits an act that— 

(1) if committed in the special maritime and territorial 
jurisdiction of the United States (as defined in section 7 of 
title 18) would violate section 113, 114, 661, 662, 1111, 1112, 
1113, or 2111 or chapter 109A of title 18, shall be fined under 
title 18, imprisoned under that section or chapter, or both; 
or 

(2) if committed in the District of Columbia would violate 
section 9 of the Act of July 29, 1892 (D.C. Code §22-1112), 
shall be fined under title 18, imprisoned under section 9 of 
the Act, or both. 


§ 46507. False information and threats 


An individual shall be fined under title 18, imprisoned for 
not more than 5 years, or both, if the individual— 

(1) knowing the information to be false, willfully and mali- 
ciously or with reckless disregard for the safety of human 
life, gives, or causes to be given, under circumstances in which 
the information reasonably may be believed, false information 
about an alleged attempt being made or to be made to do 
an act that would violate section 46502(a), 46504, 46505, or 
46506 of this title; or 

(2)(A) threatens to violate section 46502(a), 46504, 46505, 
or 46506 of this title, or causes a threat to violate any of 
those sections to be made; and 

(B) has the apparent determination and will to carry out 
the threat. 


PART B—AIRPORT DEVELOPMENT AND NOISE 


CHAPTER 471—AIRPORT DEVELOPMENT 
SUBCHAPTER I—AIRPORT IMPROVEMENT 


. Policies. 

. Definitions. 

. National plan of integrated airport systems. 

. Project grant authority. 

. Project grant applications. 

. Project grant application approval conditioned on satisfaction of project re- 
quirements. 

. Project grant application approval conditioned on assurances about airport 
operations. 

. Project grant a ments. 

. United States Government’s share of project costs. 

. Allowable project costs. 

. Payments under project grant agreements. 

. Carrying out airport oe projects. 

. Minority and disadvantaged business participation. 

. Apportionments. 

. Discretionary fund. 

. Small airport fund. 

. Use of apportioned amounts. 

. Designating current and former military airports. 

. Terminal development costs. 

. Grant priority. 

. Records and audits. 

. Administrative. 

. Nondiscrimination. 
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47124. Agreements for State and local operation of airport facilities. 
47125. Conveyances of United States Government land. 
47126. Criminal penalties for false statements. | 
47127. Ground transportation demonstration projects. 
47128. State block grant pilot program. 
47129. Annual report. 
SUBCHAPTER II—SURPLUS PROPERTY FOR PUBLIC AIRPORTS 


47151. Authority to transfer an interest in surplus property. 
47152. Terms of gifts. 
47153. Waiving and adding terms. 


SUBCHAPTER I—AIRPORT IMPROVEMENT 


§ 47101. Policies 


(a) GENERAL.—It is the policy of the United States— 

(1) that the safe operation of the airport and airway system 
is the highest aviation priority; 

(2) that aviation facilities be constructed and operated to 
minimize current and projected noise impact on nearby commu- 
nities; 

(3) to give special emphasis to developing reliever airports; 

(4) that appropriate provisions should be made to make 
the development and enhancement of cargo hub airports easier; 

(5) to encourage the development of transportation systems 
that use various modes of transportation in a way that will 
ae the States and local communities efficiently and effec- 
tively; 

(6) that airport development projects under this subchapter 
provide for the protection and enhancement of natural resources 
and the quality of the environment of the United States; 

(7) that airport construction and improvement projects that 
increase the capacity of facilities to accommodate passenger 
and cargo traffic be undertaken to the maximum feasible extent 
so that safety and efficiency increase and delays decrease; 

(8) to ensure that nonaviation usage of the navigable air- 
space be accommodated but not allowed to decrease the safety 
and capacity of the airspace and airport system; 

(9) that artificial restrictions on airport capacity— 

(A) are not in the public interest; 

(B) should be imposed to alleviate air traffic delays 
only after other reasonably available and less burdensome 
alternatives have been tried; and 

(C) should not discriminate unjustly between categories 
and classes of aircraft; and 
(10) that special emphasis should be placed on converting 

appropriate former military air bases to civil use and identifying 

and improving additional joint-use facilities. 

(b) NATIONAL TRANSPORTATION POLICY.—(1) It is a goal of the 
United States to develop a national intermodal transportation sys- 
tem that transports passengers and property in an efficient manner. 
The future economic direction of the United States depends on 
its ability to confront directly the enormous challenges of the global 
economy, declining productivity growth, energy vulnerability, air 
hremgme and the need to rebuild the infrastructure of the United 

tates. 

(2) United States leadership in the world economy, the expand- 
ing wealth of the United States, the competitiveness of the industry 
of the United States, the standard of living, and the quality of 
life are at stake. 
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(3) A national intermodal transportation system is a coordi- 
nated, flexible network of diverse but complementary forms of 
transportation that transports passengers and property in the most 
efficient manner. By reducing transportation costs, these intermodal 
systems will enhance the ability of the industry of the United 
States to compete in the global marketplace. 

(4) All forms of transportation, including aviation and other 
transportation systems of the future, will be full partners in the 
effort to reduce energy consumption and air pollution while promot- 
ing economic development. 

(5) An intermodal transportation system consists of transpor- 
tation hubs that connect different forms of appropriate transpor- 
tation and provides users with the most efficient means of 
transportation and with access to commercial centers, business 
locations, population centers, and the vast rural areas of the United 
States, as well as providing links to other forms of transportation 
and to intercity connections. 

(6) Intermodality and flexibility are paramount issues in the 
process of developing an integrated system that will obtain the 
optimum yield of United States resources. 

(7) The United States transportation infrastructure must be 
reshaped to provide the economic underpinnings for the United 
States to compete in the 21st century global economy. The United 
States can no longer rely on the sheer size of its economy to 
dominate international economic rivals and must recognize fully 
that its economy is no longer a separate entity but is part of 
the global marketplace. The future economic prosperity of the 
United States depends on its ability to compete in an international 
marketplace that is teeming with competitors but in which a full 
ae of the economic activity of the United States takes 
place. 

(8) The United States must make a national commitment to 
rebuild its infrastructure through development of a national inter- 
modal transportation system. The United States must provide the 
foundation for its industries to improve productivity and their abil- 
ity to compete in the global economy with a system that will 
transport passengers and property in an efficient manner. 

(c) CAPACITY EXPANSION AND NOISE ABATEMENT.—It is in the 
public interest to recognize the effects of airport capacity expansion 
projects on aircraft noise. Efforts to increase capacity through any 
means can have an impact on surrounding communities. 
Noncompatible land uses around airports must reduced and 
efforts to mitigate noise must be given a high priority. 

(d) CONSISTENCY WITH AIR COMMERCE AND SAFETY POLICIES.— 
Each airport and airway program should be carried out consistently 
with section 40101(a), (b), (d), and (f) of this title to foster competi- 
tion, prevent unfair methods of competition in air transportation, 
maintain essential air transportation, and prevent unjust and 
discriminatory practices, including as the practices may be applied 
between categories and classes of aircraft. 

(e) ADEQUACY OF NAVIGATION AIDS AND AIRPORT FACILITIES.— 
This subchapter should be carried out to provide adequate naviga- 
tion aids onl airport facilities for places at which scheduled commer- 
cial air service is provided. The facilities provided may include— 

(1) reliever airports; and 
(2) heliports designated by the Secretary of Transportation 
to relieve congestion at commercial service airports by diverting 
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aircraft passengers from fixed-wing aircraft to helicopter car- 

riers. 

(f) MAXIMUM USE OF SAFETY FACILITIES.—This subchapter 
should be carried out consistently with a comprehensive airspace 
system plan, giving highest priority to commercial service airports, 
to maximize the use of safety facilities, including installing, operat- 
ing, and maintaining, to the extent possible with available money 
and considering other safety needs— 

(1) electronic or visual vertical guidance on each runway; 

(2) grooving or friction treatment of each primary and 
secondary runway; 

(3) distance-to-go signs for each primary and secondary 
runway; 

(4) a precision approach system, a vertical visual guidance 
system, and a full approach light system for each primary 
runway; 

(5) a nonprecision instrument approach for each secondary 
runway; 

(6) runway end identifier lights on each runway that does 
not have an — light system; 

(7) a surface movement radar system at each category 
III airport; 

(8) a taxiway lighting and sign system; 

(9) runway edge lighting and marking; and 

(10) radar approach coverage for each airport terminal 
area. 

(g) COOPERATION.—To carry out the policy of subsection (a)(5) 
of this section, the Secretary of Transportation shall cooperate 
with State and local officials in developing airport plans and pro- 
grams that are based on overall transportation n . The airport 
plans and programs shall be developed in coordination with other 
transportation planning and considering comprehensive long-range 
land-use plans and overall social, economic, environmental, system 
performance, and energy conservation o a hee The process of 
developing airport plans and programs shall be continuing, coopera- 
tive, and comprehensive to the degree appropriate to the complexity 
of the transportation problems. 

(h) CONSULTATION.—To carry out the policy of subsection (a)(6) 
of this section, the Secretary of Transportation shall consult with 
the Secretary of the Interior and the Administrator of the Environ- 
mental Protection Agency about any project included in a project 
grant application involving the location of an airport or runway, 
or a major runway extension, that may have a significant effect 
on— 

(1) natural resources, including fish and wildlife; 

(2) natural, scenic, and recreation assets; 

(3) water and air quality; or 

(4) another factor affecting the environment. 


§47102. Definitions 


In this subchapter— 
(1) “air carrier airport” means a public airport regularly 
served by— 
(A) an air carrier certificated by the Secretary of 
Transportation under section 41102 of this title (except 
a charter air carrier); or 
(B) at least one air carrier— 
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(i) operating under an exemption from section 
41101(a\1) of this title that the Secretary grants; and 
(ii) having at least 2,500 passenger boardings at 
the airport during the prior calendar year. 
(2) “airport” — 


(i) an area of land or water used or intended 
to be used for the landing and taking off of aircraft; 

(ii) an appurtenant area used or intended to be 
used for airport buildings or other airport facilities 
or rights of way; and 

iii) airport buildings and facilities located in any 
of those areas; and 
(B) includes a heliport. 

(3) “airport development” means the following activities, 
if undertaken by the sponsor, owner, or operator of a public- 
use airport: 

(A) constructing, repairing, or improving a public-use 
airport, including— 

(i) removing, lowering, relocating, marking, and 
lighting an airport hazard; and 

(ii) preparing a plan or specification, including 
carrying out a field investigation. 
(B) acquiring for, or installing at, a public-use airport— 

(i) a navigation aid or another aid (includi =e 
precision approach system) used by aircraft for landing 
at or taking off from the airport, including preparing 
the site as required by the acquisition or installation; 

(ii) safety or security equipment the Secretary 
requires by regulation for, or approves as contributing 
significantly to, the safety or security of individuals 
and property at the airport; 

(iii) equipment to remove snow, to measure runway 
surface friction, or for aviation-related weather report- 


ing; 

(iv) firefighting and rescue equipment at an airport 
that serves scheduled passenger operations of air car- 
rier aircraft designed for more than 20 passenger seats; 

(v) aircraft deicing equipment and structures 
(except aircraft deicing fluids and storage facilities for 
the equipment and fluids); and 

(vi) interactive training systems. 

(C) acquiring an interest in land or airspace, including 
land for future airport development, that is needed— 

(i) to carry out airport development described in 
subclause (A) or (B) of this clause; or 

(ii) to remove or mitigate an existing airport haz- 
ard or prevent or limit the creation of a new airport 
hazard. 

(D) acquiring land for, or constructing, a burn area 
training structure on or off the airport to provide live 
fire drill training for aircraft rescue and firefighting person- 
nel required to receive the training under regulations the 
Secretary prescribes, including basic equipment and mini- 
mum structures to ee ag the training under standards 
the Administrator of the Federal Aviation Administration 
prescribes. 
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(E) relocating after December 31, 1991, an air traffic 
control tower and any navigational aid (including radar) 
if the relocation is necessary to carry out a project approved 
by the Secretary under this subchapter. 

(F) constructing, reconstructing, repairing, or improv- 
ing an airport, or purchasing capital equipment for an 
airport, if paid for by a grant under this subchapter and 
necessary for compliance with the responsibilities of the 
operator or owner of the airport under the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), the 
Clean Air Act (42 U.S.C. 7401 et seq.), and the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et seq.), except 
constructing or purchasing capital equipment that would 
benefit primarily a revenue-producing area of the airport 
used by a nonaeronautical business. 

(G) acquiring land for, or work necessary to construct, 
a pad suitable for deicing aircraft before takeoff at a 
commercial service airport, including constructing or 
reconstructing paved areas, drainage collection structures, 
treatment and discharge systems, appropriate lighting, 
paved access for deicing vehicles and aircraft, but not 
including acquiring aircraft deicing fluids or constructing 
or reconstructing storage facilities for aircraft deicing 
equipment or fluids. 

(4) “airport hazard” means a structure or object of natural 
growth located on or near a public-use airport, or a use of 
land near the airport, that obstructs or otherwise is hazardous 
to the landing or taking off of aircraft at or from the airport. 

(5) “airport planning” means planning as defined by regula- 
tions the Secretary prescribes and includes integrated airport 
system planning. 

(6) “amount made available under section 48103 of this 
title” means the amount authorized for grants under section 
48103 of this title as reduced by any law enacted after Septem- 
ber 3, 1982. 

(7) “commercial service airport” means a public airport 
in a State that the Secretary determines has at least 2,500 
passenger boardings each year and is receiving scheduled pas- 
senger aircraft service. 

(8) “integrated airport system planning” means developing 
for planning purposes information and guidance to decide the 
extent, kind, location, and timing of airport development needed 
in a specific area to establish a viable, balanced, and integrated 
system of public-use airports, including— 

(A) identifying system needs; 

(B) developing an estimate of systemwide development 
costs; 

(C) conducting studies, surveys, and other planning 
actions, including those related to airport access, needed 
to decide which aeronautical needs should be met by a 
system of airports; and 

(D) standards prescribed by a State, except standards 
for safety of approaches, for airport development at 
nonprimary public-use airports. 

(9) “landed weight” means the weight of aircraft transport- 
ing only cargo in intrastate, interstate, and foreign air transpor- 
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tation, as the Secretary determines under regulations the Sec- 
retary prescribes. 

(10) “passenger boardings”— 

(A) means revenue passenger boardings on an aircraft 
in service in air commerce as the Secretary determines 
under regulations the Secretary prescribes; and 

(B) includes passengers who continue on an aircraft 
in international flight that stops at an airport in the 48 
contiguous States, Alaska, or Hawaii for a nontraffic pur- 
pose. 

(11) “primary airport” means a commercial service airport 
the Secretary determines to have more than 10,000 passenger 
boardings each year. 

(12) “project” means a project, separate projects included 
in one project grant application, or all projects to be undertaken 
at an airport in a fiscal year, to achieve airport development 
or airport planning. 

(13) “project cost” means a cost involved in carrying out 
a project. 

(14) “project grant” means a grant of money the Secretary 
makes to a sponsor to carry out at least one project. 

(15) oe agency” means— 

(A) a State or political subdivision of a State; 

(B) a tax-supported organization; or 

(C) an Indian tribe or pueblo. 

(16) “public airport” means an airport used or intended 
to be used for public purposes— 

(A) that is under the control of a public agency; and 

(B) of which the area used or intended to be used 
for the landing, taking off, or surface maneuvering of air- 
craft is publicly owned. 

(17) “public-use airport” means— 

(A) a public airport; or 

(B) a privately-owned airport used or intended to be 
used for public ee that is— 

(i) a reliever airport; or 
(ii) determined by the Secretary to have at least 

2,500 passenger boardings each year and to receive 

scheduled passenger aircraft service. 

(18) “reliever airport” means an airport the Secretary des- 
ignates to relieve congestion at a commercial service airport 
and to provide more general aviation access to the overall 
community. 

(19) “sponsor” means— 

(A) a public agency that submits to the Secretary under 
this subchapter an application for financial assistance; and 

(B) a private owner of a public-use airport that submits 
to the Secretary under this subchapter an application for 
financial assistance for the airport. 

(20) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands; American Samoa, 
the Northern Mariana Islands, the Trust Territory of the Pacific 
Islands, and Guam. 


§ 47103. National plan of integrated airport systems 


(a) GENERAL REQUIREMENTS AND CONSIDERATIONS.—The Sec- 
retary of Transportation shall maintain the plan for developing 
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public-use airports in the United States, named “the national plan 
of integrated airport systems”. The plan shall include the kind 
and estimated cost of eligible airport development the Secretary 
of Transportation considers necessary to provide a safe, efficient, 
and integrated system of public-use airports adequate to anticipate 
and meet the needs of civil aeronautics, to meet the national defense 
requirements of the Secretary of Defense, and to meet identified 
needs of the United States Postal Service. Airport development 
included in the plan may not be limited to meeting the needs 
of any particular classes or categories of public-use airports. In 
maintaining the plan, the Secretary of Transportation shall consider 
the needs of each segment of civil aviation and the relationship 
of each airport to— 

(1) the rest of the transportation system in the particular 
area; 

(2) forecasted technological developments in aeronautics; 
and 

(3) forecasted developments in other modes of intercity 
transportation. 

(b) SPECIFIC REQUIREMENTS.—In maintaining the plan, the Sec- 
retary of Transportation shall— 

(1) to the extent possible and as appropriate, consult with 
departments, agencies, and instrumentalities of the United 
States Government, with public agencies, and with the aviation 
community; 

(2) consider tall structures that reduce safety or airport 
capacity; and 

(3) make every reasonable effort to address the needs of 
air cargo operations, Short Takeoff and Landing/Very Short 
Takeoff and Landing aircraft operations, and rotary wing air- 
craft operations. 

(c) AVAILABILITY OF DOMESTIC MILITARY AIRPORTS AND AIRPORT 
FACILITIES.—To the extent possible, the Secretary of Defense shall 
make domestic military airports and airport facilities available for 
civil use. In advising the Secretary of Transportation under sub- 
section (a) of this section, the Secretary of Defense shall indicate 
the extent to which domestic military airports and airport facilities 
are available for civil use. 

(d) PUBLICATION.—The Secretary of Transportation shall pub- 
lish the status of the plan every 2 years. 


§ 47104. Project grant authority 


(a) GENERAL AUTHORITY.—To maintain a safe and efficient 
nationwide system of public-use airports that meets the present 
and future needs of civil aeronautics, the Secretary of Transpor- 
tation may make project grants under this subchapter from the 
Airport and Airway Trust Fund. 

(b) INCURRING OBLIGATIONS.—The Secretary may incur obliga- 
tions to make grants from amounts made available under section 
48103 of this title as soon as the amounts are apportioned under 
section 47114(c) and (d)(2) of this title. 

(c) EXPIRATION OF AUTHORITY.—After September 30, 1993, the 
Secretary may not incur obligations under subsection (b) of this 
section, except for obligations of amounts remaining available after 
that date under section 47117(b) of this title. 
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§ 47105. Project grant applications 


(a) SUBMISSION AND CONSULTATION.—({1) An application for a 
project — under this subchapter may be submitted to the Sec- 
retary of Transportation by— 

(A) a sponsor; or 
(B) a State, as the only sponsor, for an airport development 
project benefitting at least 2 airports in the State or for airport 
rg a for similar projects for at least 2 airports in the 
tate if— 

(i) the sponsor of each airport gives written consent 
that the State be the applicant; 

(ii) the Secretary is satisfied there is administrative 
merit ae aeronautical benefit in the State being the spon- 
sor; an 

(iii) an acceptable agreement exists that ensures that 
the State will comply with appropriate grant conditions 
and other assurances the Secretary requires. 

(2) Before cane undertake an airport development pociest 
at an airport under this subchapter, a sponsor shall consult with 
the airport users that will be affected by the project. 

(3) This subsection does not sutharies a public agency that 
is subject to the laws of a State to apply for a project grant 
in violation of a law of the State. 

(b) CONTENTS AND FoRM.—An application for a project grant 
under this subchapter— 

(1) shall describe the project proposed to be undertaken; 

(2) may a a project only for a public-use airport 
included in the current national plan of integrated airport 
systems; 

(3) may propose airport development only if the develop- 
ment complies with standards the Secretary prescribes or 


approves, including standards for site location, airport layout, 
— preparation, paving, lighting, and safety of approaches; 
an 


(4) shall be in the form and contain other information 
the Secretary prescribes. 

(c) STATE STANDARDS FOR AIRPORT DEVELOPMENT.—The Sec- 
retary may approve standards (except standards for safety of 
approaches) that a State prescribes for airport development at 
nonprimary public-use airports in the State. On approval under 
this subsection, a State’s standards apply to the nonprimary public- 
use airports in the State instead of the comparable standards pre- 
scribed by the Secretary under subsection (b)(3) of this section. 
The Secretary, or the State with the approval of the Secretary, 
may revise standards approved under this subsection. 

(d) CERTIFICATION OF COMPLIANCE.—The Secretary may require 
a sponsor to certify that the sponsor will comply with this sub- 
chapter in carrying out the project. The Secretary may rescind 
the acceptance of a certification at any time. This subsection does 
not affect an obligation or responsibility of the Secretary under 
another law of the United States. 

(e) NOTIFICATION.—The sponsor of an airport for which an 
amount is apportioned under section 47114(c) of this title shall 
notify the Secretary of the fiscal year in which the sponsor intends 
to submit a project grant application for the apportioned amount. 
The notification shall be given by the time and contain the informa- 
tion the Secretary prescribes. 
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§ 47106. Project grant application approval conditioned on 
satisfaction of project requirements 


(a) PROJECT GRANT APPLICATION APPROVAL.—The Secretary of 
Transportation may approve an application under this subchapter 
for a project grant only if the Secretary is satisfied that— 

(1) the project is consistent with plans (existing at the 
time the project is approved) of public agencies authorized 
by the State in which the airport is located to plan for the 
development of the area sur -ounding the airport; 

(2) the project will contribute to carrying out this sub- 
chapter; 

(3) enough money is available to pay the project costs 
that will not be paid by the United States Government under 
this subchapter; 

(4) the project will be completed without unreasonable 
delay; and 

(5) the sponsor has authority to carry out the project as 
proposed. 

(b) AIRPORT DEVELOPMENT PROJECT GRANT APPLICATION 
APPROVAL.—The Secretary may approve an application under this 
subchapter for an airport development project grant for an airport 
only if the Secretary is satisfied that— 

(1) the sponsor, a public agency, or the Government holds 
good title to the areas of the airport used or intended to be 
used for the landing, taking off, or surface maneuvering of 
aircraft, or that good title will be acquired; 

(2) the interests of the community in or near which the 
project may be located have been given fair consideration; and 

(3) the application provides touchdown zone and centerline 
runway lighting, high intensity runway lighting, or land nec- 
essary for installing approach light systems that the Secretary, 
considering the category of the airport and the kind and volume 
of traffic using it, decides is necessary for safe and efficient 
use of the airport by aircraft. 

(c) ENVIRONMENTAL REQUIREMENTS.—({1) The Secretary may 
approv:: an application under this subchapter for an airport develop- 
ment project involving the location of an airport or runway or 
a major runway extension— 

(A) only if the sponsor certifies to the Secretary that— 

(i) an opportunity for a public hearing was given to 
consider the economic, social, and environmental effects 
of the location and the location’s consistency with the objec- 

— of any planning that the community has carried out; 

an 

(ii) the airport management board has voting represen- 
tation from the communities in which the project is located 
or has advised the communities that they have the right 
to petition the Secretary about a proposed project; 

(B) only if the chief executive officer of the State in which 
the project will be located certifies in writing to the Secretary 
that there is reasonable assurance that the project will be 
located, designed, constructed, and operated in compliance with 
applicable air and water quality standards, except that the 
Administrator of the Environmental Protection Agency shall 
— the certification instead of the chief executive officer 
1 — 
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(i) the State has not approved any applicable State 
or local standards; and 

(ii) the Administrator has prescribed applicable stand- 
ards; and 

(C) if the application is found to have a significant adverse 
effect on natural resources, including fish and wildlife, natural, 
scenic, and recreation assets, water and air quality, or another 
factor affecting the environment, only after finding that no 
possible and prudent alternative to the project exists and that 
— reasonable step has been taken to minimize the adverse 
effect. 

(2) The Secretary may approve an application under this sub- 
chapter for an airport development project that does not involve 
the location of an airport or runway, or a major runway extension, 
at an existing airport without requiring an environmental impact 
statement related to noise for the project if— 

(A) completing the project would allow operations at the 
airport suse aircraft complying with the noise standards 
prescribed for “stage 2” aircraft in section 36.1 of title 14, 
Code of Federal Regulations, to replace existing operations 
ee aircraft that do not comply with those standards; 
an 

(B) the project meets the other requirements under this 
subchapter. 

(3) At the Secretary’s request, the sponsor shall give the Sec- 
retary a copy of the transcript of any hearing held under paragraph 
(1A) of this subsection. 

(4)(A) Notice of certification or of refusal to certify under para- 
graph (1)(B) of this subsection shall be provided to the Secretary 
not later than 60 days after the Secretary receives the application. 

(B) The Secretary shall condition approval of the application 
on compliance with the applicable standards during construction 
and operation. 

(5) The Secretary may make a finding under paragraph (1)(C) 
of this subsection only after completely reviewing the matter. The 
review and finding must be a matter of public record. 

(d) GENERAL AVIATION AIRPORT PROJECT GRANT APPLICATION 
APPROVAL.—(1) In this subsection, “general aviation airport” means 
a public airport that is not an air carrier airport. 

(2) The Secretary may approve an application under this sub- 
chapter for an airport development project included in a project 
grant application involving the construction or extension of a run- 
way at a general aviation airport located on both sides of a boundary 
line separating 2 counties within a State only if, before the oe 
tion is submitted to the Secretary, the project is approved by the 

overning body of each village incorporated under the laws of the 
tate and located entirely within 5 miles of the nearest boundary 
of the airport. 

(e) WITHHOLDING APPROVAL.—(1) The Secretary may withhold 
approval of an application under this subchapter for amounts appor- 
tioned under section 47114(c) and (e) of this title for violating 
an assurance or requirement of this subchapter only if— 

(A) the Secretary provides the sponsor an opportunity for 
a hearing; and 

(B) not later than 180 days after the later of the date 
of the application or the date the Secretary discovers the non- 
compliance, the Secretary finds that a violation has occurred. 





108 STAT. 1256 PUBLIC LAW 103-272—JULY 5, 1994 


(2) The 180-day period may be extended by— 

(A) agreement between the Secretary and the sponsor; or 

(B) the hearing officer if the officer decides an extension 
is necessary because the sponsor did not follow the schedule 
the officer established. 

(3) A person adversely affected by an order of the Secretary 
withholding approval may obtain review of the order by filing 
a petition in the United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of the United States 
for the circuit in which the project is located. The action must 
be brought not later than 60 days after the order is served on 
the petitioner. 


§ 47107. Project grant application approval conditioned on 
assurances about airport operations 


(a) GENERAL WRITTEN ASSURANCES.—The Secretary of 
Transportation may approve a project grant application under this 
subchapter for an airport development project only if the Secretary 
receives written assurances, satisfactory to the Secretary, that— 

(1) the airport will be available for public use on reasonable 
conditions and without unjust discrimination; 

(2) air carriers making similar use of the airport will be 
subject to substantially comparable charges— 

(A) for facilities directly and substantially related to 
providing air transportation; and 

(B) regulations and conditions, except for differences 
based on reasonable classifications, such as between— 

(i) tenants and nontenants; and 
(ii) signatory and nonsignatory carriers; 

(3) the airport operator will not withhold unreasonably 
the classification or status of tenant or signatory from an air 
carrier that assumes obligations substantially similar to those 
already imposed on air carriers of that classification or status; 

(4) a person providing, or intending to provide, aeronautical 
services to the public will not be given an exclusive right 
to use the airport, with a right given to only one fixed-base 
operator to provide services at an airport deemed not to be 
an exclusive right if— 

(A) the right would be unreasonably costly, burden- 
some, or impractical for more than one fixed-base operator 
to provide the services; and 

(B) allowing more than one fixed-base operator to pro- 
vide the services would require reducing the space leased 
under an existing agreement between the one fixed-base 
operator and the airport owner or operator; 

(5) fixed-base operators similarly using the airport will 
be subject to the same charges; 

(6) an air carrier using the airport may service itself or 
use any fixed-base operator allowed by the airport operator 
to service any carrier at the airport; 

(7) the airport and facilities on or connected with the air- 
port will be operated and maintained suitably, with consider- 
ation given to climatic and flood conditions; 

(8) a proposal to close the airport temporarily for a 
nonaeronautical purpose must first be approved by the Sec- 
retary; 
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(9) appropriate action will be taken to ensure that terminal 

re ace required to — rotect instrument and visual operations 
e airport (including operations at established minimum 

flight altitudes) will be cleared and rotected by mitigating 
existing, and preventing future, airport 

(10) appropriate action, including the adnplion of zoning 
laws, has been or will be taken to the extent reasonable to 
restrict the use of land next to or near the airport to uses 
that are compatible with normal airport operations; 

(11) each of the airport’s facilities developed with financial 
assistance from the United States Government and each of 
the airport’s facilities usable for the landing and taking off 
of aircraft always will be available without charge for use 
by Government aircraft in common with other aircraft, except 
that if the use is substantial, the Government may be charged 
a reasonable share, proportionate to the use, of the cost of 
operating and maintaining the facility used; 

(12) the airport owner or operator will provide, without 
charge to the Government, property interests of the sponsor 
in land or water areas or buildings that the Secretary decides 
are desirable for, and that will be used for, constructing at 
Government expense, facilities for carrying out activities related 
to air traffic control or navigation; 

(13) the airport owner or operator will maintain a schedule 
of charges for use of facilities and services at the airport— 

(A) that will make the airport as self-sustaining as 
possible under the circumstances existing at the airport, 
including volume of traffic and economy of collection; and 

(B) without including in the rate base used for the 
charges the Government's share of costs for any project 
for which a grant is made under this subchapter or was 
made under the Federal Airport Act or the Airport and 
Airway Development Act of 1970; 

(14) the project accounts and records will be kept using 
a standard system of accounting that the Secretary, r 
consulting with appropriate public agencies, prescribes; 

(15) the airport owner or operator will submit any annual 
or special airport financial and operations reports to the Sec- 
retary that the Secretary reasonably requests; 

(16) the airport owner or operator will maintain a current 
layout plan of the airport that meets the following require- 
ments: 

(A) the plan will be in a form the Secretary prescribes; 

(B) the Secretary will approve the plan and any revi- 
sion or modification before the plan, revision, or modifica- 
tion takes effect; 

(C) the owner or operator will not make or allow any 
alteration in the airport or any of its facilities if the alter- 
ation does not comply with the plan the Secretary approves, 
and the Secretary is of the opinion that the alteration 
may affect adversely the safety, utility, or efficiency of 
the airport; and 

(D) when an alteration in the airport or its facility 
is made that does not conform to the —— plan and 
that the Secretary decides adversely affects the safety, 
utility, or efficiency of any property on or off the airport 
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that is owned, leased, or financed by the Government, 
the owner or operator, if requested by the Secretary, will— 
(i) eliminate the adverse effect in a way the Sec- 
retary approves; or 
(ii) bear all cost of relocating the property or its 
replacement to a site acceptable to the Secretary and 
of restoring the pocpent or its replacement to the 
level of safety, utility, efficiency, and cost of operation 
that existed before the alteration was made; 

(17) each contract and subcontract for pro; manage- 
ment, construction management, planning studies, feasibility 
studies, architectural services, prelimin engineering, design, 
engineering, surveying, mapping, and related services will be 
awarded in the same way that a contract for architectural 
and engineering services is negotiated under title IX of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 541 et .) or an equivalent qualifications-based 
requirement prescribed for or by the sponsor; and 

(18) the airport and each airport record will be available 
for inspection by the Secretary on reasonable request, and 
a report of the airport budget will be available to the public 
at reasonable times and places. 

(b) WRITTEN ASSURANCES ON USE OF REVENUE.—(1) The Sec- 
retary of Transportation may approve a project grant application 
under this subchapter for an airport development project only if 
the Secretary receives written assurances, satisfactory to the . 
retary, that local taxes on aviation fuel (except taxes in effect 
on December 30, 1987) and the revenues generated by a public 
airport will be expended for the capital or operating costs of— 

(A) the airport; 

(B) the local airport system; or 


(C) other local facilities owned or operated by the airport 
owner or operator and directly and substantially rela to 
the air a of passengers or property. 


(2) Paragraph (1) of this subsection does not apply if a provision 
enacted not later than September 2, 1982, in a law controlling 
financing by the airport owner or operator, or a covenant or assur- 
ance in a debt obligation issued not later than September 2, 1982, 
by the owner or operator, provides that the revenues, including 
local taxes on aviation fuel at public airports, from any of the 
facilities of the owner or operator, including the airport, be used 
to support not only the airport but also the general debt obligations 
or other facilities of the owner or operator. 

(3) This subsection does not prevent the use of a State tax 
on aviation fuel to support a State aviation program or the use 
of airport revenue on or off the airport for a noise mitigation 
purpose. 

(c) WRITTEN ASSURANCES ON ACQUIRING LAND.—(1) In this 
subsection, land is needed for an airport purpose (except a noise 
compatibility purpose) if— 

(A)(i) the land may be needed for an aeronautical purpose 
(including runway protection zone) or serves as noise buffer 
land; and 

(ii) revenue from interim uses of the land contributes to 
the financial self-sufficiency of the airport; and 

(B) for land purchased with a grant the owner or operator 
received not later than December 30, 1987, the Secretary of 
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Transportation or the department, agency, or instrumentality 

of the Government that made the grant was notified by the 

owner or operator of the use of the land and did not object 
to the use and the land is still being used for that purpose. 

(2) The Secretary of Transportation may approve an application 
under this subchapter for an airport development project grant 
only if the Secretary receives written assurances, satisfactory to 
the Secretary, that if an airport owner or operator has received 
or will receive a grant for acquiring land and— 

(A) if the land was or will be acquired for a noise compat- 
ibility purpose— 

(i) the owner or operator will dispose of the land at 
fair market value at the earliest practicable time after 
the land no longer is needed for a noise compatibility 
purpose; 

(ii) the disposition will be subject to retaining or reserv- 
ing an interest in the land necessary to ensure that the 
land will be used in a way that is compatible with noise 
levels associated with operating the airport; and 

(iii) the part of the proceeds from disposing of the 
land that is proportional to the Government’s share of 
the cost of a land will be paid to the Secretary 
for deposit in the Airport and Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502) or, as the Secretary prescribes, 
reinvested in an approved noise compatibility project; or 
(B) if the land was or will be acquired for an airport 

purpose (except a noise compatibility purpose)— 

(i) the owner or operator, when the land no longer 
is needed for an airport purpose, will dispose of the land 
at fair market value or make available to the Secretary 
an amount equal to the Government’s proportional share 
of the fair market value; 

(ii) the disposition will be subject to retaining or reserv- 
ing an interest in the land necessary to ensure that the 
land will be used in a way that is compatible with noise 
levels associated with operating the airport; and 

(iii) the part of the proceeds from disposing of the 
land that is proportional to the Government’s share of 
the cost of acquiring the land will be reinvested, on applica- 
tion to the Secretary, in another eligible airport develop- 
ment project the Secretary approves under this subchapter 
or paid to the Secretary for deposit in the Fund if another 
eligible project does not exist. 

(3) Proceeds referred to in paragraph (2)A)iii) and (B)iii) 
of this subsection and deposited in the Airport and Airway Trust 
Fund are available as provided in subsection (f) of this section. 

(d) ASSURANCES OF CONTINUATION AS PUBLIC-USE AIRPORT.— 
The Secretary of Transportation may approve an application under 
this subchapter for an airport development project grant for a 
privately owned public-use airport only if the Secretary receives 
appropriate assurances that the airport will continue to function 
as a public-use airport during the economic life (that must be 
at least 10 years) of any facility at the airport that was developed 
with Government financial assistance under this subchapter. 

(e) WRITTEN ASSURANCES OF OPPORTUNITIES FOR SMALL BUSI- 
NESS CONCERNS.—(1) The Secretary of Transportation may approve 
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a project grant application under this subchapter for an airport 
development project only if the Secre receives written assur- 
ances, satisfactory to the Secretary, that the airport owner or opera- 
tor will take necessary action to ensure, to the maximum extent 
practicable, that at least 10 percent of all businesses at the airport 
selling consumer products or providing consumer services to the 
public are small business concerns (as defined by regulations of 
the Secretary) owned and controlled by a socially and economically 
= individual (as defined in section 47113(a) of this 
title). 

(2) An airport owner or operator may meet the percentage 
goal of paragraph (1) of this ecbeenines by including any business 
operated through a management contract or subcontract. The dollar 
amount of a management contract or subcontract with a disadvan- 
taged business enterprise shall be added to the total participation 
by disadvantaged business enterprises in airport concessions and 
to the base from which the airport’s percentage goal is calculated. 
The dollar amount of a management contract or subcontract with 
a non-disadvantaged business enterprise and the gross revenue 
of business activities to which the management contract or sub- 
contract pertains may not be added to this base. 

(3) Except as provided in paragraph (4) of this subsection, 
an airport owner or operator may meet the peneeunoge goal of 
paragraph (1) of this subsection by including the purchase from 
disadvantaged business enterprises of goods and services used in 
businesses conducted at the airport, but the owner or operator 
and the businesses conducted at the airport shall make good faith 
efforts to explore all available options to achieve, to the maximum 
extent practicable, compliance with the goal through direct owner- 
ship arrangements, including joint ventures and franchises. 

(4)(A) In complying with paragraph (1) of this subsection, an 
airport owner or operator shall include the revenues of car rental 
firms at the airport in the base from which the percentage goal 
in paragraph (1) is calculated. 

(B) An airport owner or operator may require a car rental 
firm to meet a requirement under paragraph (1) of this subsection 
by purchasing or leasing goods or services from a disadvantaged 
business enterprise. If an owner or operator requires such a pur- 
chase or lease, a car rental firm shall be permitted to meet the 
requirement by including purchases or leases of vehicles from any 
vendor that qualifies as a small business concern owned and con- 
trolled by a socially and economically disadvantaged individual. 

(C) This subsection does not require a car rental firm to change 
its corporate structure to provide for direct ownership arrangements 
to meet the requirements of this subsection. 

(5) This subsection does not preempt— 

(A) a State or local law, regulation, or policy enacted by 
the governing body of an airport owner or operator; or 

(B) the authority of a State or local government or airport 
owner or operator to adopt or enforce a law, regulation, or 
policy related to disadvantaged business enterprises. 

(6) An airport owner or operator may provide opportunities 
for a small business concern owned and controlled by a sociall 
and economically disadvantaged individual to participate throug 
direct contractual agreement with that concern. 

(7) An air carrier that provides passenger or property-carrying 
services or another business that conducts aeronautical activities 





PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1261 


at an airport may not be included in the percentage goal of para- 
graph (1) of this subsection for participation of small business 
concerns at the airport. 

(8) Not later than April 29, 1993, the Secretary of Transpor- 
tation shall prescribe regulations to carry out this subsection. 

(f) AVAILABILITY OF AMOUNTS.—An amount deposited in the 
Airport and Airway Trust Fund under— 

(1) subsection (c)\2)A iii) of this section is available to 
the Secretary of Transportation to make a grant for airport 
Sa or airport planning under section 47104 of this 
itle; 

(2) subsection (c)(2)(B\iii) of this section is available to 
the Secretary— 

(A) to make a grant for a purpose described in section 

47115(b) of this title; and 

(B) for use under section 47114(d)(2) of this title at 
another airport in the State in which the land was disposed 
of under subsection (c2)(B ii) of this section; and 

(3) subsection (c)2)(BXiii) of this section is in addition 
to an amount made available to the Secretary under section 
48103 of this title and not subject to apportionment under 
section 47114 of this title. 

(g) ENSURING COMPLIANCE.—(1) To ensure compliance with this 
section, the Secretary of Transportation— 

(A) shall prescribe requirements for sponsors that the Sec- 
wee, considers necessary; and 

(B) may make a contract with a public agency. 

(2) The Secretary of Transportation may approve an application 
for a project grant only if the Secretary is satisfied that the require- 
ments prescribed under paragraph (1)(A) of this subsection have 
been or will be met. 

(h) MODIFYING ASSURANCES AND REQUIRING COMPLIANCE WITH 
ADDITIONAL ASSURANCES.—Before modifying an assurance required 
‘of a person receiving a grant under this subchapter and in effect 
after December 29, 1987, or to require compliance with an additional 
assurance from the person, the Secretary of Transportation must— 

(1) publish notice of the proposed modification in the Fed- Federal 
eral Register; and ss 

(2) provide an opportunity for comment on the proposal. PY™*°"- 
(i) RELIEF FROM OBLIGATION TO PROVIDE FREE SPACE.—When 

a sponsor provides a property interest in a land or water area 
or a building that the Secretary of Transportation uses to construct 
a facility at Government expense, the retary may relieve the 
pores from an obligation in a contract made under this chapter, 
the Airport and Airway Development Act of 1970, or the Federal 
Airport Act to provide free space to the Government in an airport 
building, to the extent the Secretary finds that the free space 
no longer is needed to carry out activities related to air traffic 
control or navigation. 

(j) USE OF REVENUE IN Hawatl.—(1) In this subsection— 

(A) “duty-free merchandise” and “duty-free sales enterprise” 
have the same meanings given those terms in section 555(b)(8) 
of the Tariff Act of 1930 (19 U.S.C. 1555(b)(8)). 

(B) “highway” and “Federal-aid system” have the same 
meanings given those terms in section 101(a) of title 23. 

(2) Notwithstanding subsection (b)(1) of this section, Hawaii 
may use, for a project for construction or reconstruction of a highway 


79-194 O—95—18 : QL 3 Part 2 





108 STAT. 1262 PUBLIC LAW 103-272—JULY 5, 1994 


on a Federal-aid — that is not more than 10 miles by road 
from an airport and that will facilitate access to the airport, revenue 
from the sales at off-airport locations in Hawaii of duty-free mer- 
chandise under a contract between Hawaii and a duty-free sales 
enterprise. However, the revenue resulting during a Hawaiian fiscal 
year may be used only if the amount of the revenue, plus amounts 
Hawaii receives in the fiscal year from all other sources for costs 
Hawaii incurs for operating all airports it operates and for debt- 
service related to capital projects for the airports (including interest 
and amortization of principal costs), is more than 150 percent 
of the projected costs for the fiscal year. 

(3A) Revenue from sales referred to in paragraph (2) of this 
subsection in a Hawaiian fiscal year that Hawaii may use may 
not be more than the amount that is greater than 150 percent 
as determined under paragraph (2). 

(B) The maximum amount of revenue Hawaii may use under 
paragraph (2) of this subsection is $250,000,000 

(4) If a fee imposed or collected for rent, landing, or service 
from an aircraft operator by an airport operated by Hawaii is 
increased during the period from May 4, 1990, through December 
31, 1994, by more than the percentage change in the Consumer 
Price Index of All Urban Consumers for Honolulu, Hawaii, that 
the Secretary of Labor publishes during that period and if revenue 
derived from the fee increases because the fee increased, the amount 
under paragraph (3)(B) of this subsection shall be reduced by the 
amount of the projected revenue increase in the period less the 
part a the increase attributable to changes in the Index in the 
period. 

(5) Hawaii shall determine costs, revenue, and projected reve- 
nue increases referred to in this subsection and shall submit the 
determinations to the Secretary of Transportation. A determination 
is approved unless the Secretary disapproves it not later than 
30 days after it is submitted. 

(6) Hawaii is not eligible for a grant under section 47115 
of this title in a fiscal year in which Hawaii uses under paragraph 
(2) of this subsection revenue from sales referred to in paragraph 
(2). Hawaii shall repay amounts it receives in a fiscal year under 
a grant it is not eligible to receive because of this paragraph 
to the Secretary of Transportation for deposit in the discretionary 
fund established under section 47115. 

(7A) This subsection applies only to revenue from sales 
referred to in paragraph (2) of this subsection from May 5, 1990, 
through December 30, 1994, and to amounts in the Airport Revenue 
Fund of Hawaii that are attributable to revenue before May 4, 
1990, on sales referred to in paragraph (2). 

(B) Revenue from sales referred to in paragraph (2) of this 
subsection from May 5, 1990, through December 30, 1994, may 
be used under paragraph (2) in any Hawaiian fiscal year, including 
a Hawaiian fiscal year beginning after December 31, 1994. 


§ 47108. Project grant agreements 


(a) OFFER AND ACCEPTANCE.—On approving a project grant 
application under this subchapter, the Secretary of Transportation 
shall offer the sponsor a grant to pay the United States Govern- 
ment’s share of the project costs allowable under section 47110 
of this title. The Secretary may impose terms on the offer that 
the Secretary considers necessary to carry out this subchapter and 
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regulations prescribed under this subchapter. An offer shall state 
the obligations to be assumed by the sponsor and the maximum 
amount the Government will pay for the project from the amounts 
authorized under chapter 481 of this title (except sections 48102(e), 
48106, 48107, and 48110). At the request of the sponsor, an offer 
of a grant for a project that will not be completed in one fiscal 
year shall provide for the obligation of amounts apportioned or 
to be apportioned to a sponsor under section 47114(c) of this title 
for the fiscal years necessary to pay the Government’s share of 
the cost of the project. An offer that is accepted in writing by 
the sponsor is an agreement binding on the Government and the 
sponsor. The Government may pay or be obligated to pay a project 
cost only after a grant agreement for the project is signed. 

(b) INCREASING GOVERNMENT'S SHARE UNDER THIS SUBCHAPTER 
OR CHAPTER 475.—(1) When an offer has been accepted in writing, 
the amount stated in the offer as the maximum amount the Govern- 
ment will pay may be increased only as provided in paragraphs 
(2) and (3) of this subsection. 

(2A) For a project receiving assistance under a grant approved 
under the Airport and Airway Improvement Act of 1982 before 
October 1, 1987, the amount may be increased by not more than— 

(i) 10 percent for an airport development project, except 

a project for acquiring an interest in land; and 

(ii) 50 percent of the total increase in allowable project 
costs attributable to acquiring an interest in land, based on 
current creditable appraisals. 

(B) An increase under subparagraph (A) of this paragraph 
may be paid only from amounts the Government recovers from 
other grants made under this subchapter. 

(3) For a project receiving assistance under a grant approved 
under the Act, this subchapter, or chapter 475 of this title after 
September 30, 1987, the amount may be increased— 

(A) for an airport development project, by not more than 

15 percent; and 

(B) for a grant after September 30, 1992, to acquire an 
interest in land for an airport (except a primary airport), by 
not more than the greater of the following, based on current 
creditable appraisals or a court award in a condemnation 
proceeding: 

(i) 15 percent; or 
(ii) 25 percent of the total increase in allowable project 
costs attributable to acquiring an interest in land. 

(c) INCREASING GOVERNMENT’S SHARE UNDER AIRPORT AND AIR- 
WAY DEVELOPMENT ACT OF 1970.—For a project receiving assistance 
under a grant made under the Airport and Airway Development 
Act of 1970, the maximum amount the Government will pay may 
be increased by not more than 10 percent. An increase under 
this subsection may be paid only from amounts the Government 
recovers from other grants made under the Act. 

(d) CHANGING WORKSCOPE.—With the consent of the sponsor, 
the Secretary may amend a grant agreement made under this 
subchapter to change the workscope of a project financed under 
the grant if the amendment does not result in an increase in 
the maximum amount the Government may pay under subsection 
(b) of this section. 
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§ 47109. United States Government’s share of project costs 


(a) GENERAL.—Except as provided in subsections (b) and (c) 
of this section, the United States Government’s share of allowable 
project costs is— 

(1) 75 percent for a project at a primary airport having 
at least .25 percent of the total number of passenger boardings 
each year at all commercial service airports; and 

(2) 90 percent for a project at any other airport. 

(b) INCREASED GOVERNMENT SHARE.—If, under subsection (a) 
of this section, the Government’s share of allowable costs of a 

roject in a State containing unappropriated and unreserved public 
ands and nontaxable Indian lands (individual and tribal) of more 
than 5 percent of the total area of all lands in the State, is less 
than the share applied on June 30, 1975, under section 17(b) 
of the Airport and Airway Development Act of 1970, the Govern- 
ment’s share under subsection (a) of this section shall be increased 
by the lesser of— 

(1) 25 percent; 

(2) one-half of the percentage that the area of unappropri- 
ated and unreserved public lands and nontaxable Indian lands 
in the State is of the total area of the State; or 

(3) the percentage necessary to increase the Government’s 
share to the percentage that applied on June 30, 1975, under 
section 17(b) of the Act. 

(c) LIMITATION.—Notwithstanding subsections (a) and (b) of 
this section, the Government’s share of project costs allowable under 
section 47110(d) of this title may not be more than 75 percent, 
except that the Government’s share shall be 85 percent for a project 
at a commercial service airport that does not have more t 
a percent of the total annual passenger boardings in the United 

tates. 


§ 47110. Allowable project costs 


(a) GENERAL AUTHORITY.—Except as provided in section 47111 
of this title, the United States Government may pay or be obligated 
to pay, from amounts appropriated to carry out this subchapter, 
a cost incurred in carrying out a project under this subchapter 
only if the Secretary of sportation decides the cost is allowable. 

(b) ALLOWABLE Cost STANDARDS.—A project cost is allowable— 

(1) if the cost necessarily is incurred in carrying out the 
project in compliance with the grant agreement made for the 
project under this subchapter, including any cost a sponsor 
incurs related to an audit the Secretary requires under section 

47121(b) or (d) of this title; 

(2) if the cost is incurred— 

(A) after the grant agreement is executed and is for 
airport development or airport planning carried out after 
the grant agreement is executed; or 

(B) after June 1, 1989, by the airport operator (regard- 
less of when the grant penne ong is executed) as part 
of a Government-approved noise en orev | program 
(including ne pon formulation costs) and is consistent with 
all applicable statutory and administrative requirements; 
(3) to the extent the cost is reasonable in amount; 

(4) if the cost is not incurred in a project for airport develop- 
ment or airport planning for which other Government assist- 
ance has been granted; and 
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(5) if the total costs allowed for the project are not more 
than the amount stated in the grant agreement as the maxi- 
mum the Government will pay (except as provided in section 
47108(b) of this title). 

(c) CERTAIN PRIOR Costs AS ALLOWABLE Costs.—The Secretary 
may decide that a project cost under subsection (b)\(2)A) of this 
section incurred after May 13, 1946, and before the date the grant 
agreement is executed is allowable if it is— 

(1) necessarily incurred in formulating an airport develop- 
ment project, including costs incurred for field surveys, plans 
and specifications, property interests in land or airspace, and 
administration or other incidental items that would not have 
been incurred except for the project; or 

(2) necessarily and directly incurred in developing the work 
scope of an airport planning a. 

(d) TERMINAL DEVELOPMENT CosTs.—(1) The Secretary may 
decide that the cost of terminal development (including multi-modal 
terminal development) in a nonrevenue-producing public-use area 
of a commercial service airport is allowable for an airport develop- 
ment project at the airport— 

2A) if the sponsor certifies that the airport, on the date 
the grant application is submitted to the Secretary, has— 

(i) all the safety equipment required for certification 
of the airport under section 44706 of this title; 

(ii) all the security equipment required by regulation; 

an 

(iii) provided for access, to the area of the airport 
for passengers for boarding or exiting aircraft, to those 
passengers boarding or exiting aircraft, except air carrier 
aircraft; 

(B) if the cost is directly related to moving passengers 


and baggage in air commerce within the airport, includin 
f 


vehicles for moving passengers between terminal facilities an 

between terminal facilities and aircraft; and 

(C) under terms necessary to protect the interests of the 
Government. 

(2) In making a decision under paragraph (1) of this subsection, 
the Secretary may approve as allowable costs the expenses of termi- 
nal development in a revenue-producing area and construction, 
reconstruction, repair, and improvement in a nonrevenue-producing 
parking lot if— 

(A) the airport does not have more than .05 percent of 
os total annual passenger boardings in the United States; 
an 

(B) the sponsor certifies that any needed airport develop- 
ment project affecting safety, security, or capacity will not 
be deferred because of the Secretary’s approval. 

(e) LETTERS OF INTENT.—(1) The Secretary may issue a letter 
of intent to the sponsor stating an intention to obligate from future 
budget authority an amount, not more than the Government’s share 
of allowable project costs, for an airport development project (includ- 
ing costs of formulating the project) at a primary or reliever airport. 
The letter shall establish a schedule under which the Secretary 
will reimburse the sponsor for the Government’s share of allowable 
project costs, as amounts become available, if the sponsor, after 
the Secretary issues the letter, carries out the project without 
receiving amounts under this subchapter. 
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(2) Paragraph (1) of this subsection applies to a project— 

(A) about which the sponsor notifies the Secretary, before 
the project begins, of the sponsor’s intent to carry out the 
project; 

(B) that will comply with all statutory and administrative 
requirements that would apply to the project if it were carried 
out with amounts made available under this subchapter; and 

(C) the Secretary decides will enhance system-wide airport 
capacity significantly and meets the criteria of section 47115(d) 
of this title. 

(3) A letter of intent issued under paragraph (1) of this sub- 
section is not an obligation of the Government under section 1501 
of title 31, and the letter is not deemed to be an administrative 
commitment for financing. An obligation or administrative commit- 
ment may be made only as amounts are provided in authorization 
and appropriation laws. 

(4) The total estimated amount of future Government obliga- 
tions covered by all outstanding letters of intent under paragraph 
(1) of this subsection may not be more than the amount authorized 
to carry out section 48103 of this title, less an amount reasonably 
estimated by the Secretary to be needed for grants under section 
48103 that are not covered by a letter. 

(5) A letter of intent issued under paragraph (1) of this sub- 
section may not condition the obligation of amounts on the imposi- 
tion of a passenger facility fee. 

(f) NONALLOWABLE Costs.—Except as provided in subsection 
(d) of this section and section 47118(f) of this title, a cost is not 
an allowable airport development project cost if it is for— 

(1) constructing a public parking facility for passenger auto- 
mobiles; 

(2) constructing, altering, or repairing part of an airport 


building, except to the extent the building will be used for 
facilities or activities directly related to the safety of individuals 
at the airport; 

(3) decorative landscaping; or 

(4) providing or installing sculpture or art works. 


§ 47111. Payments under project grant agreements 


(a) GENERAL AUTHORITY.—After making a project grant agree- 
ment under this subchapter and consulting with the sponsor, the 
Secretary of Transportation may decide when and in what amounts 
payments under the agreement will be made. Payments totaling 
not more than 90 percent of the United States Government’s share 
of the project’s estimated allowable costs may be made before the 
project is completed if the sponsor certifies to the Secretary that 
the total amount expended from the advance payments at any 
time will not be more than the cost of the airport development 
work completed on the project at that time. 

(b) RECOVERING PAYMENTS.—If the Secretary determines that 
the total amount of payments made under a grant agreement under 
this subchapter is more than the Government’s share of the total 
allowable project costs, the Government may recover the excess 
amount. If the Secretary finds that a project for which an advance 
payment was made has not been completed within a reasonable 
time, the Government may recover any part of the advance payment 
for which the Government received no benefit. 
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(c) PAYMENT DEPOSITS.—A payment under a project t 
agreement under this subchapter may be made only to an official 
or depository designated by the sponsor and authorized by law 
to receive public money. 

(d) WITHHOLDING PAYMENTS.—(1) The Secretary may withhold 
a payment under a grant agreement under this subchapter for 
more than 180 days after the payment is due only if the Secretary— 

(A) notifies the sponsor and provides an opportunity for 

a hearing; and 

(B) finds that the sponsor has violated the agreement. 
(2) The 180-day period may be extended by— 

(A) ment of the Secretary and the sponsor; or 

(B) the hearing officer if the officer decides an extension 
is necessary because the sponsor did not follow the schedule 
the officer established. 

(3) A person adversely affected by an order of the Secretary 
withholding a povmaas may apply for review of the order by filing 
a petition in the United States Court of Appeals for the District 
of Columbia Circuit or in the court of aa of the United States 
for the circuit in which the project is located. The petition must 
be filed not later than 60 days after the order is served on the 
petitioner. 


§ 47112. Carrying out airport development projects 


(a) CONSTRUCTION WoRK.—The Secretary of Transportation 
may inspect and approve construction work for an airport develop- 
ment project carried out under a grant agreement under this sub- 
chapter. The construction work must be carried out in compliance 
with regulations the Secretary prescribes. The regulations shall 
require the sponsor to make necessary cost and p ss reports 
on the project. The regulations may amend or modify a contract 
related to the project only if the contract was made with actual 
notice of the regulations. 

(b) PREVAILING WAGES.—A contract for more than $2,000 
involving labor for an airport development project carried out under 
a grant agreement under this subchapter must require contractors 
to pay labor minimum wage rates as determined by the Secretary 
of Labor under the Act of March 3, 1931 (known as the Davis- 
Bacon Act) (40 U.S.C. 276a—276a—5). The minimum rates must 
be included in the bids for the work and in the invitation for 
those bids. 

(c) VETERANS’ PREFERENCE.—(1) In this subsection— 

(A) “disabled veteran” has the same meaning given that 
term in section 2108 of title 5. 

(B) “Vietnam-era veteran” means an individual who served 
on active duty (as defined in section 101 of title 38) in the 
armed forces for more than 180 consecutive days, any part 
of which occurred after August 4, 1964, and before May 8, 
1975, and who was separated from the armed forces under 
honorable conditions. 

(2) A contract involving labor for carrying out an airport devel- 
opment project under a grant agreement under this subchapter 
must require that preference in the employment of labor (except 
in executive, administrative, and supervisory positions) be given 
to Vietnam-era veterans and disabled veterans when they are avail- 
able and qualified for the employment. 
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§ 47113. Minority and disadvantaged business participation 


(a) DEFINITIONS.—In this section— 
(1) “small business concern”— 
(A) has the same meaning fer that term in section 
3 of the Small Business Act (15 U.S.C. 632); but 
(B) does not include a concern, or group of concerns 
controlled by the same socially and economically disadvan- 
taged individual, that has average annual gross receipts 
over the prior 3 fiscal years of more than $16,015,000, 
as adjusted by the Secretary of Transportation for inflation. 
(2) “socially and economically disadvantaged individual” 
has the same meaning given that term in section 8(c) of the 

Act (15 U.S.C. 637(c)) and relevant subcontracting regulations 

prescribed under section 8(c), except that women are presumed 

to be socially and economically disadvantaged. 

(b) GENERAL REQUIREMENT.—Except to the extent the Secretary 
decides otherwise, at least 10 percent of amounts available in 
a fiscal year under section 48103 of this title shall be expended 
with small business concerns owned and controlled by socially and 
economically disadvantaged individuals. 

(c) UNIFORM CRITERIA.—The Secretary shall establish minimum 
uniform criteria for State governments and airport sponsors to 
use in certifying whether a small business concern qualifies under 
this section. The criteria shall include on-site visits, personal inter- 
views, licenses, analyses of stock pe Hh and bonding capacity, 
listings of equipment and work completed, resumes of principal 
owners, financial capacity, and type of work preferred. 

(d) SURVEYS AND LIsTs.—Each State or airport sponsor 
annually shall survey and compile a list of small business concerns 
ee to in subsection (b) of this section and the location of 
each concern in the State. 


§ 47114. Apportionments 


(a) DEFINITION.—In this section, “amount subject to apportion- 
ment” means the amount newly made available under section 48103 
of this title for a fiscal year. 

(b) APPORTIONMENT DATE.—On the first day of each fiscal year, 
the Secretary of Transportation shall apportion the amount subject 
to apportionment for that fiscal year as provided in this section. 

(c) AMOUNTS APPORTIONED TO SPONSORS.—(1)(A) The Secre 
shall apportion to the sponsor of each primary airport for eac 
fiscal year an amount equal to— 

(i) $7.80 for each of the first 50,000 passenger boardings 
at the airport during the prior calendar year; 

(ii) $5.20 for each of the next 50,000 passenger boardings 
at the airport during the prior calendar year; 

(iii) $2.60 for each of the next 400,000 passenger boardings 
at the airport during the prior calendar year; and 

(iv) $.65 for each additional passenger boarding at the 
airport during the prior calendar year. 

(B) Not less than $400,000 nor more than $22,000,000 may 
be apportioned under subparagraph (A) of this paragraph to an 
airport sponsor for a primary airport for each fiscal year. 

(2)(A) The Secretary shall apportion to the sponsors of airports 
served by aircraft providing air transportation of only cargo with 
a total annual landed weight of more than 100,000,000 pounds 
for each fiscal year an amount equal to 3.5 percent of the amount 
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subject to apportionment each year, allocated among those airports 
in the proportion that the total annual landed weight of those 
aircraft landing at each of those airports bears to the total annual 
landed weight of those aircraft landing at all those airports. How- 
ever, not more than 8 percent of the amount apportioned under 
this paragraph may be apportioned for any one airport. 

(B) Landed weight under subparagraph (A) of this paragraph 
is the landed weight of aircraft landing at each of those airports 
and all those airports during the prior sounder ear. 

(3) The total of all amounts apportioned under paragraphs 
(1) and (2) of this subsection may not be more than 44 percent 
of the amount subject to apportionment for a fiscal year. If this 
paragraph requires reduction of an amount that otherwise would 

e apportioned under this subsection, the Secretary shall reduce 
proportionately the amount apportioned to each sponsor of an air- 
port under paragraphs (1) and (2) until the 44 percent limit is 
achieved. 

(d) AMOUNTS APPORTIONED TO STATES.—(1) In this subsection— 

(A) “area” includes land and water. 

(B) ee means the population stated in the latest 
decennial census of the United States. 

(2) The Secretary shall apportion to the States 12 percent 
Pee amount subject to apportionment for each fiscal year as 
ollows: 

(A) one percent of the apportioned amount to Guam, Amer- 
ican Samoa, the Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, and the Virgin Islands. 

(B) except as provided in paragraph (3) of this subsection, 
49.5 percent of the apportioned amount for airports, except 
primary airports and airports described in_ section 
47117(e)(1(C) of this title, in States not named in clause (A) 
of this paragraph in the proportion that the population of 
each of those States bears to the total population of all of 
those States. 

(C) except as provided in paragraph (3) of this subsection, 
49.5 ae of the apportioned amount for airports, except 
primary airports and airports described in_ section 
47117(e)(1(C) of this title, in States not named in clause (A) 
of this paragraph in the proportion that the area of each of 
those States bears to the total area of all of those States. 
(3) An amount apportioned under paragraph (2) of this sub- 

section for an airport in— 

(A) Alaska may be made available by the Secre for 

ublic airport described in section 47117(e1)(CXii) of this 
title to which section 15(a)(3)(A\ID) of the Airport and Airway 

Development Act of 1970 applied during the fiscal year that 

ended September 30, 1981; and 

(B) Puerto Rico may ‘be made available by the Secretary 
for a primary airport and an airport described in section 
47117(e)(1XC) of this title. 

(e) ALTERNATIVE APPORTIONMENT FOR ALASKA.—(1) Instead of 
apportioning amounts for ai —_ in Alaska under subsections (c) 
and (d) of this section, the my may apportion amounts for 
those airports in the way in ee amounts were apportioned 
in the fiscal year ending September 30, 1980, under section 15(a) 
of the Act. However, in apportioning ‘amounts for a fiscal year 
under this subsection, the Secretary shall apportion— 
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(A) for each primary airport at least as much as would 
be apportioned for the airport under subsection (c)1) of this 
section; and 

(B) a total amount at least equal to the minimum amount 
required to be apportioned to airports in Alaska in the fiscal 
amy Lonting September 30, 1980, under section 15(aX3)A) of 
the ; 

(2) This subsection does not prohibit the Secretary from making 
project grants for airports in Alaska from the discretionary fund 
under section 47115 of this title. 

(3) Airports referred to in this subsection include those public 
airports that received scheduled service as of September 3, 1982, 
but were not apportioned amounts in the fiscal year ending Septem- 
ber 30, 1980, under section 15(a) of the Act because the airports 
were not under the control of a State or local public agency. 

(f) REDUCING APPORTIONMENTS.—An amount that would be 
apportioned under this section (except subsection (c)(2)) in a fiscal 
year to the sponsor of an airport having at least .25 percent of 
the total number of boardings each year in the United States 
and for which a fee is imposed in the fiscal year under section 
40117 of this title shall be reduced by an amount equal to 50 
percent of the projected revenues from the fee in the fiscal year 
but not by more than 50 percent of the amount that otherwise 
would be apportioned under this section. 


§ 47115. Discretionary fund 


(a) EXISTENCE AND AMOUNTS IN FUND.—The Secretary of 

Transportation has a ne fund. The fund consists of— 

(1) amounts subject to apportionment for a fiscal year 

that are not apportioned under section 47114(c)(e) of this 
title; and 

(2) 25 percent of amounts not apportioned under section 

47114 of this title because of section 47114(f). 

(b) AVAILABILITY OF AMOUNTS.—Subject to subsection (c) of 
this section and section 47117(e) of this title, the fund is available 
for making — for any purpose for which amounts are made 
available under section 48103 of this title that the Secretary consid- 
ers most appropriate to carry out this subchapter. However, 50 
percent of amounts not apportioned under section 47114 of this 
title because of section 47114(f) and added to the fund is available 
for making grants for projects at small hub airports (as defined 
in section 41731 of this title). 

(c) MINIMUM PERCENTAGE FOR PRIMARY AND RELIEVER AIR- 
PORTS.—At least 75 percent of the amount in the fund and distrib- 
uted by the Secretary in a fiscal year shall be used for making 
grants— 

(1) to preserve and enhance capacity, safety, and security 
at primary and reliever airports; and 

(2) to carry out airport noise compatibility planning and 
programs at primary and reliever airports. 

(d) CONSIDERATIONS.—In selecting a project for a grant to pre- 
serve and enhance capacity as described in subsection (c)(1) of 
this section, the Secretary shall consider— 

(1) the effect the project will have on the overall national 
air transportation system capacity; 
(2) the project benefit and cost; and 
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(3) the financial commitment from non-United States 
Government sources to preserve or enhance airport capacity. 
(e) WAIVING PERCENTAGE REQUIREMENT.—If the Secretary 
decides the Secretary cannot comply with the percentage require- 
ment of subsection (c) of this section in a fiscal year because 
there are insufficient qualified grant applications to meet that 
percentage, the amount the Secretary determines will not be distrib- 
uted as required by subsection (c) is available for obligation during 
the fiscal year without regard to the requirement. 


§ 47116. Small airport fund 


(a) EXISTENCE AND AMOUNTS IN FUND.—The Secretary of 
Transportation has a small airport fund. The fund consists of 75 
percent of amounts not apportioned under section 47114 of this 
title because of section 47114(f). 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary may distribute 
amounts in the fund in each fiscal year for any purpose for which 
ae are made available under section 48103 of this title as 
ollows: 

(1) one-third for grants to sponsors of public-use airports 
(except commercial service airports). 

(2) two-thirds for grants to sponsors of each commercial 
service airport that each year has less than .05 percent of 
the total boardings in the United States in that year. 

(c) AUTHORITY TO RECEIVE GRANT NoT DEPENDENT ON PARTICI- 
PATION IN BLOCK GRANT PILOT PROGRAM.—An airport in a State 
participating in the State block grant pilot program under section 
47128 of this title may receive a grant under this section to the 
same extent the airport may receive a grant if the State were 


not participating in the program. 


§ 47117. Use of apportioned amounts 


(a) GRANT PURPOSE.—Except as provided in this section, an 
amount apportioned under section 47114(c)(1) or (d)(2) of this title 
is available for making grants for any purpose for which amounts 
are made available under section 48103 of this title. 

(b) PERIOD OF AVAILABILITY.—An amount apportioned under 
section 47114 of this title is available to be obligated for grants 
under the apportionment only during the fiscal year for which 
the amount was apportioned and the 2 fiscal years immediately 
after that year. If the amount is not obligated under the apportion- 
ment within that time, it shall be added to the discretionary fund. 

(c) PRIMARY AIRPORTS.—(1) An amount apportioned to a sponsor 
of a primary airport under section 47114(c)(1) of this title is avail- 
able for grants for any public-use airport of the sponsor included 
in the national plan of integrated airport systems. 

(2) A sponsor of a primary airport may make an agreement 
with the Secretary of Transportation waiving any part of the 
amount apportioned for the airport under section 47114(c\(1) of 
this title if the Secretary makes the waived amount available for 
a grant for another public-use airport in the same State or geo- 
graphical area as the primary airport. 

(d) StaTE USE.—An amount apportioned to a State under— 

(1) section 47114(d)(2\(A) of this title is available for grants 
for airports located in the State; and 
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(2) section 47114(d\(2)(B) or (C) of this title is available 
for grants for airports described in section 47114(d)(2\B) or 
(C) and located in the State. 

(e) SPECIAL APPORTIONMENT CATEGORIES.—(1) The Secretary 
shall use amounts made available under section 48103 of this 
title for each fiscal year as follows: 

(A) at least 10 percent for grants for reliever airports. 

(B) at least 12.5 percent for grants for airport noise compat- 
ibility planning under section 47505(a)(2) of this title and for 
carrying out noise compatibility programs under section 
47504(c)(1) of this title. 

(C) at least 2.5 percent for grants for— 

(i) nonprimary commercial service airports; and 

(ii) public airports (except commercial service airports) 
that were eligible for United States Government assistance 
from amounts apportioned under section 15(a)(3) of the 

Airport and Airway Development Act of 1970, and to which 

section 15(a)(3)AXI) or (II) of the Act applied during the 

fiscal year that ended September 30, 1981. 

(D) at least .5 percent for integrated airport system plan- 
ning grants to planning agencies designated by the Secretary 
and authorized by the laws of a State or political subdivision 
of a State to do planning for an area of the State or subdivision 
in which a grant under this chapter is to be used. 

(E) at least 2.25 percent for the fiscal year ending Septem- 
ber 30, 1993, and at least 2.5 percent for each of the fiscal 
years ending September 30, 1994, and 1995, to sponsors of 
current or former military airports designated by the Secretary 
under section 47118(a) of this title for grants for developing 
current and former military airports to improve the capacity 
of the national air transportation system. 

(2) A grant from the amount apportioned under section 47114(e) 
of this title may not be included as part of the 2.5 percent required 
to be used for grants under paragraph (1)(C) of this subsection. 

(3) If the Secretary decides that an amount required to be 
used for grants under paragraph (1) of this subsection cannot be 
used for a fiscal year because there are insufficient qualified grant 
applications, the amount the Secretary determines cannot be used 
is available during the fiscal year for grants for other airports 
or for other purposes for which amounts are authorized for grants 
under section 48103 of this title. 

(f) LIMITATION FOR COMMERCIAL SERVICE AIRPORT IN ALASKA.— 
The Secretary may not make a grant for a commercial service 
airport in Alaska of more than 110 percent of the amount appor- 
tioned for the airport for a fiscal year under section 47114(e) of 
this title. 

(g) DISCRETIONARY USE OF APPORTIONMENTS.—(1) Subject to 
paragraph (2) of this subsection, if the Secretary finds, based on 
the notices the Secretary receives under section 47105(e) of this 
title or otherwise, that an amount apportioned under section 47114 
of this title will not be used for grants during a fiscal year, the 
Secretary may use an equal amount for grants during that fiscal 
year for any of the purposes for which amounts are authorized 
for grants under section 48103 of this title. 

(2) The Secretary may make a grant under paragraph (1) 
of this subsection only if the Secretary decides that— 
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(A) the total amount used for grants for the fiscal year 
under section 48103 of this title will not be more than the 
amount made available under section 48103 for that fiscal 
year; and 

(B) the amounts authorized for grants under section 48103 
of this title for later fiscal years are sufficient for grants of 
the apportioned amounts that were not used for grants under 
the apportionment during the fiscal year and that remain avail- 
able under subsection (b) of this section. 

(h) LIMITING AUTHORITY OF SECRETARY.—The authority of the 
Secretary to make grants during a fiscal year from amounts tha: 
were germany for a prior fiscal year and remain available for 
approved airport development project grants under subsection (b) 
of this section may be impaired only by a law enacted after Septem- 
ber 3, 1982, that expressly limits that authority. 


§47118. Designating current and former military airports 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall designate not more than 12 current or former military airports 
= = grants may be made under section 47117(e1\E) of 

is title. 

(b) SuRVEY.—Not later than September 30, 1991, the Secretary 
shall complete a survey of current and former military airports 
to identify which airports have the greatest potential to improve 
the capacity of the national air transportation system. The survey 
shall identify the capital development needs of those airports to 
make them part of the system and which of those qualify for 
grants under section 47104 of this title. 

(c) CONSIDERATIONS.—In carrying out this section, the Secretary 
shall consider only current or former military airports that, when 
at least partly converted to civilian commercial or reliever airports 
as part of the national air transportation system, will enhance 
airport and air traffic control system capacity in major metropolitan 
areas and reduce current and projected flight delays. 

(d) GRANTS.—Grants under section 47117(e(1\(E) of this title 
may be made for an airport designated under subsection (a) of 
this section for the 5 fiscal years following the designation. If 
an airport does not have a level of passengers getting on aircraft 
during that 5-year period that qualifies the airport as a small 
hub airport (as defined on January 1, 1990) or reliever airport, 
the Secretary may redesignate the airport for grants for additional 
fiscal years that the Secretary decides. 

(e) TERMINAL BUILDING FACILITIES.—Notwithstanding section 
47109(c) of this title, not more than $5,000,000 for each airport 
from amounts the Secretary distributes under section 47115 of 
this title for a fiscal year is available to the sponsor of a current 
or former military airport the Secretary designates under this sec- 
tion to construct, improve, or repair a terminal building facility, 
including terminal gates used for revenue passengers getting on 
or off aircraft. A gate constructed, improved, or repaired under 
this subsection— 

(1) may not be leased for more than 10 years; and 
(2) is not subject to majority in interest clauses. 

(f) PARKING Lots, FUEL FARMS, AND UTILITIES.—Not more than 
a total of $4,000,000 for each airport from amounts the Secretary 
distributes under section 47115 of this title for the fiscal years 
ending September 30, 1993-1995, is available to the sponsor of 
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a current or former military airport the Secretary designates under 
this section to construct, improve, or repair airport surface parking 
lots, fuel farms, and utilities. 


§ 47119. Terminal development costs 


(a) REPAY'NG BORROWED MONEY.—An amount apportioned 
under section 47114 of this title and made available to the sponsor 
of an air carrier airport at which terminal development was carried 
out after June 30, 1970, and before July 12, 1976, is available 
to repay immediately money borrowed and used to pay the costs 
for terminal development at the airport, if those costs would be 
allowable project costs under section 47110(d) of this title if they 
had been incurred after September 3, 1982. An amount is available 
for a grant under this subsection— 

(1) only if— 

(A) the sponsor submits the certification required under 
section 47110(d) of this title; 

(B) the Secretary of Transportation decides that using 
the amount to repay the borrowed money will not defer 
an airport development project outside the terminal area 
at that airport; and 

(C) amounts available for airport development under 
this subchapter will not be used for additional terminal 
development projects at the airport for at least 3 years 
beginning on the date the grant is used to repay the bor- 
rowed money; and 
(2) subject to the limitations in subsection (b)(1) and (2) 

of this section. 

(b) AVAILABILITY OF AMOUNTS.—In a fiscal year, the Secretary 
may make available— 

(1) to a sponsor of a primary airport, any part of amounts 
apportioned to the sponsor for the fiscal year under section 
47114(c\(1) of this title to pay project costs allowable under 
section 47110(d) of this title; 

(2) to a sponsor of a nonprimary commercial service airport, 
not more than $200,000 of the amount that may be distributed 
for the fiscal year from the ed Se to pay project 
costs allowable under section 47110(d) of this title; or 

(3) not more than $25,000,000 to pay project costs allowable 
for the fiscal year under section 47110(d) of this title for projects 
at commercial service airports that were not eligible for assist- 
ance for terminal development during the fiscal year ending 
September 30, 1980, under section 20(b) of the Airport and 
Airway Development Act of 1970. 


§ 47120. Grant priority 

In making a grant under this subchapter, the Secretary of 
Transportation may give priority to a project that is consistent 
with an integrated airport system plan. 


§ 47121. Records and audits 


(a) RECORDS.—A sponsor shall keep the records the Secretary 
of Transportation requires. The Secretary may require records— 
(1) that disclose— 
(A) the amount and disposition by the sponsor of the 
proceeds of the grant; 
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(B) the total cost of the plan or program for which 
the grant is given or used; and 

(C) the amounts and kinds of costs of the plan or 
program provided by other sources; and 
(2) that make it easier to carry out an audit. 

(b) AUDITS AND EXAMINATIONS.—The Secretary and the 
Comptroller General may audit and examine records of a sponsor 
that are related to a grant made under this subchapter. 

(c) AUTHORITY OF COMPTROLLER GENERAL.—When an independ- 
ent audit is made of the accounts of a sponsor under this subchapter 
related to the disposition of the proceeds of the grant or related 
to the plan or program for which the grant was given or used, 
the sponsor shall submit a certified copy of the audit to the 
Comptroller General not more than 6 months after the end of 
the fiscal year for which the audit was made. Not later than Reports. 
April 15 of each year, the Comptroller General shall report to 
Congress describing the results of each audit conducted or reviewed 
by the Comptroller General under this section during the prior 
fiscal year. The Comptroller General shall prescribe regulations 
necessary to carry out this subsection. 

(d) AUDIT REQUIREMENT.—The Secretary may require a sponsor 
to conduct an appropriate audit as a condition for receiving a 
grant under this subchapter. 

(e) ANNUAL REVIEW.—The Secretary shall review annually the 
recordkeeping and reporting requirements under this subchapter 
to ensure that they are the minimum necessary to carry out this 
subchapter. 

(f) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize the Secretary or the Comptroller General to 
withhold information from a committee of Congress authorized to 
have the information. 


§$ 47122. Administrative 


(a) GENERAL.—The Secretary of Transportation may take action 
the Secretary considers necessary to carry out this subchapter, 
including conducting investigations and public hearings, prescribing 
regulations and procedures, and issuing orders. 

(b) CONDUCTING INVESTIGATIONS AND PUBLIC HEARINGS.—In 
conducting an investigation or public hearing under this subchapter, 
the Secretary has the same authority the Secretary has under 
section 46104 of this title. An action of the Secretary in exercising 
that authority is governed by the procedures specified in section 
46104 and shall be enforced as provided in section 46104. 


§$47123. Nondiscrimination 


The Secretary of Transportation shall take affirmative action 
to ensure that an individual is not excluded because of race, creed, 
color, national origin, or sex from participating in an activity carried 
out with money received under a grant under this subchapter. 
The Secretary shall prescribe regulations necessary to carry out 
this section. The regulations shall be similar to those in effect 
under title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d 
et seq.). This section is in addition to title VI of the Act. 
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§ 47124. Agreements for State and local operation of airport 
facilities 


(a) GOVERNMENT RELIEF FROM LIABILITY.—The Secretary of 
Transportation shall ensure that an agreement under this sub- 
chapter with a State or a political subdivision of a State to allow 
the State or subdivision to operate an airport facility in the State 
or subdivision relieves the United States Government from any 
liability arising out of, or related to, acts or omissions of employees 
of the State or subdivision in operating the airport facility. 

(b) AIR TRAFFIC CONTROL CONTRACT PROGRAM.—(1) The Sec- 
retary shall continue the low activity (Visual Flight Rules) level 
I air traffic control tower contract program established under sub- 
section (a) of this section for towers existing on December 30, 
1987, and extend the program to other towers as practicable. 

(2) The Secretary may make a contract, on a sole source basis, 
with a State or a political subdivision of a State to allow the 
State or subdivision to operate an airport traffic control tower 
classified as a level I (Visual Flight Rules) tower if the Secretary 
decides that the State or subdivision has the capability to comply 
with the requirements of this er The contract require 
that the State or subdivision comply with applicable safety regula- 
tions in operating the oe with applicable competition 
requirements in making a subcontract to perform work to carry 
out the contract. 


§ 47125. Conveyances of United States Government land 


(a) CONVEYANCES TO PUBLIC AGENCIES.—Except as provided 
in subsection (b) of this section, the Secretary of Siccnseiation 


shall request the head of the department, agency, or instrumentality 
of the United States Government owning or controlling land or 
airspace to convey a property interest in the land or ear 

& 


to the public agency sponsoring the project or owning or contro. 
the airport when necessary to carry out a project under this sub- 
chapter at a public airport, to operate a public airport, or for 
the future development of an airport under the national plan of 
integrated airport systems. The head of the department, agency, 
or instrumentality shall decide whether the requested conveyance 
is consistent with the needs of the department, agency, or 
instrumentality and shall notify the Secretary of that decision not 
later than 4 months after receiving the request. If the head of 
the department, agency, or instrumentality decides that the 
requested conveyance is consistent with its needs, the head of 
the department, agency, or instrumentality, with the approval of 
the Attorney General and without cost to the Government, shall 
make the conveyance. A conveyance may be made only on the 
condition that the property interest conveyed reverts to the Govern- 
ment, at the option of the Secretary, to the extent it is not developed 
for an airport purpose or used consistently with the conveyance. 
(b) NONAPPLICATION.—Except as specifically provided by law, 
subsection (a) of this section does not apply to land or airspace 
owned or controlled by the Government within— 

(1) a national park, national monument, national recreation 
area, or similar area under the administration of the National 
Park Service; 

(2) a unit of the National Wildlife Refuge System or similar 
area under the jurisdiction of the United States Fish and Wild- 
life Service; or 
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(3) a national forest or Indian reservation. 


§ 47126. Criminal penalties for false statements 


A person (including an officer, agent, or employee of the United 
States Government or a public agency) shall fined under title 
18, imprisoned for not more than 5 years, or both, if the person, 
with intent to defraud the Government, knowingly makes— 

(1) a false statement about the kind, quantity, quality, 
or cost of the material used or to be used, or the quantity, 
quality, or cost of work performed or to be performed, in connec- 
tion with the submission of a plan, map, specification, contract, 
or estimate of project cost for a project included in a grant 
application submitted to the Secretary of Transportation for 
approval under this subchapter; 

(2) a false statement or claim for work or material for 
a project included in a grant application approved by the Sec- 
retary under this subchapter; or 

(3) a false statement in a report or certification required 
under this subchapter. 


§ 47127. Ground transportation demonstration projects 


(a) GENERAL AUTHORITY.—To improve the airport and airway 
system of the United States consistent with regional airport system 
plans financed under section 13(b) of the Airport and Airway Devel- 
opment Act of 1970, the Secretary of Transportation may carry 
out ground transportation demonstration 4 to improve ground 
access to air carrier airport terminals. The Secretary may carry 
out a demonstration project independently or by grant or contract, 
including an agreement with another department, agency, or 
instrumentality of the United States Government. 

PRIORITY.—In carrying out this section, the Secretary shall 
give priority to a demonstration project that— 

(1) affects an airport in an area with an operating regional 
rapid transit system with existing facilities reasonably near 
the airport; 

(2) includes connection of the airport terminal to that sys- 
tem; 


(3) is consistent with and supports a regional airport system 
plan adopted by the planning agency for the region and submit- 
ted to the Secretary; and 

(4) improves access to air transportation for individuals 
residing or working in the region by encouraging the optimal 
balance of use of airports in the region. 


§ 47128. State block grant pilot program 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall prescribe regulations to carry out a State block grant pilot 
program. The regulations shall provide that the Secretary may 
designate not more than 7 qualified States to assume administrative 
responsibility for all airport grant amounts available under this 
subchapter, except for amounts designated for use at primary air- 
ports. 

(b) APPLICATIONS AND SELECTION.—(1) A State wishing to 
participate in the program must submit an application to the Sec- 
retary. The Secretary shall select a State on the basis of its applica- 
tion only after— 
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(A) deciding the State has an organization capable of effec- 
tively administering a block grant made under this section; 
(B) deciding the State uses a satisfactory airport system 
planning process; 
(C) deciding the State uses a programming process accept- 
able to the Secretary; 
(D) finding that the State has agreed to comply with United 
States Government standard requirements for administering 
the block grant; and 
(E) finding that the State has agreed to provide the Sec- 
retary with program information the Secretary requires. 
(2) For the fiscal years ending September 30, 1993-1996, the 
States selected shall include Illinois, Missouri, and North Carolina. 
(c) SAFETY AND SECURITY NEEDS AND NEEDS OF SYSTEM.— 
— deciding whether a planning process is satisfactory or a 
anes process is acceptable under subsection (b\(2) or (3) 
of this section, the Secretary shall ensure that the process provides 
for meeting critical safety and security needs and that the program- 
ming process ensures that the needs of the national airport system 
will be addressed in deciding which projects will receive money 
from the Government. 
(d) ENDING EFFECTIVE DATE AND REPORT.—This section is effec- 
tive only through September 30, 1996. 


§ 47129. Annual report 


Not later than April 1 of each year, the Secretary of Transpor- 
tation shall submit to Congress a report on activities carried out 
under this subchapter during the prior fiscal year. The -Teport 
shall include— 

(1) a detailed statement of airport development completed; 
(2) the status of each project undertaken; 

(3) the allocation of appropriations; and 

(4) an itemized statement of expenditures and receipts. 


SUBCHAPTER II—SURPLUS PROPERTY FOR PUBLIC 
AIRPORTS 


§ 47151. Authority to transfer an interest in surplus property 


(a) GENERAL AUTHORITY.—Subject to sections 47152 and 47153 
of this title, a department, agency, or instrumentality of the execu- 
tive branch of the United States Government or a wholly owned 
Government corporation may give a State, political subdivision 
of a State, or tax-supported organization any interest in surplus 
property— 

(1) that the Secretary of Transportation decides is— 

(A) desirable for developing, improving, operating, or 
maintaining a public airport (as defined in section 47102 
of this title); 

(B) reasonably necessary to fulfill the immediate and 
foreseeable future requirements for developing, improving, 
operating, or maintaining a public airport; or 

(C) needed for developing sources of revenue from 
nonaviation businesses at a public airport; and 
(2) if the Administrator of General Services approves the 

gift and decides the interest is not best suited for industrial 

use. 
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(b) ENSURING COMPLIANCE.—Only the Secretary may ensure 
compliance with an instrument giving an interest in surplus prop- 
erty under this subchapter. e Secretary may amend the 
instrument to correct the instrument or to make the gift comply 
with law. 

(c) DISPOSING OF INTERESTS NOT GIVEN UNDER THIS SUB- 
CHAPTER.—An interest in surplus property that could be used at 
a public airport but that is not — uider this subchapter shall 
be disposed of under other applicable law. 


§ 47152. Terms of gifts 


Except as provided in section 47153 of this title, the following 
terms apply to a gift of an interest in surplus property under 
this subchapter: 

(1) A State, political subdivision of a State, or tax-supported 
organization receiving the interest may use, lease, salvage, 
or dispose of the interest for other than airport purposes only 
after the Secretary of ee gives written consent 
that the interest can be used, leased, salvaged, or disposed 
of without materially and adversely affecting the development, 
improvement, operation, or maintenance of the airport at which 
the property is located. 

(2) The interest shall be used and maintained for public 
use and benefit without unreasonable discrimination. 

(3) A right may not be vested in a person, excluding others 
in the same class from using the airport at which the property 
is located— 

(A) to conduct an aeronautical activity requiring the 
operation of aircraft; or 

B) to engage in selling or supplying aircraft, aircraft 
accessories, equipment, or supplies (except gasoline and 
oil), or aircraft services necessary to operate aircraft 

(including maintaining and repairing aircraft, aircraft 

engines, propellers, and appliances).. 

(4) The State, politi subdivision, or tax-supported 
organization accepting the interest shall clear and protect the 
aerial approaches to the airport by mitigating existing, and 
preventing future, airport hazards. 

(5) During a national emergency declared by the President 
or Congress, the United States Government is entitled to use, 
control, or possess, without charge, “- part of the public 
airport at which the property is located. However, the Govern- 
ment shall— 

(A) pay the entire cost of mairtaining the part of 
the airport it exclusively uses, controls, or possesses during 
the emergency; 

(B) contribute a reasonable share, consistent with the 
Government’s use, of the cost of maintaining the property 
it uses nonexclusively, or over which the Government has 
nonexclusive control or possession, during the emergency; 


(C) pay a fair rental for use, control, or possession 
of improvements to the airport made without Government 
assistance. 

(6) The Government is entitled to the nonexclusive use, 
without charge, of the landing area of an airport at which 
the property is located. The Secretary may limit the use of 
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the landing area if necessary to prevent unreasonable inter- 
ference with use by other authorized aircraft. However, the 
Government shall— 

(A) contribute a reasonable share, consistent with the 
Government’s use, of the cost of maintaining and operating 
the landing area; and 

(B) pay for damages caused by its use of the landing 
area if its use of the landing area is substantial. 

(7) The State, political subdivision, or tax-s ee 
organization accepting the interest shall release the Govern- 
ment from all liability for damages arising under an agreement 
— ae for Government use of any part of an airport 

controlled, or operated by the State, political subdivi- 

wre or tax- supported organization on which, ‘adjacent to which, 
or in connection with which, the property is located. 

(8) When a term under this section is not satisfied, any 
part of the interest in the property reverts to the Government, 
at the option of the Government, as the property then exists. 


§ 47153. Waiving and adding terms 


(a) GENERAL ees. —(1) The Secretary of Transportation 
may waive, without ch a term of a gift of an interest in 
property under this subc cuir if the Secretary decides that— 

(A) the property no longer serves the purpose for which 
it was given; or 

(B) the waiver will not prevent carrying out the purpose 
for which the gift was made and is necessary to advance the 
civil aviation interests of the United States. 

(2) The Secretary of Transportation shall waive a term under 
paragraph (1) of this subsection on terms the Secretary considers 
necessary to protect or advance the civil aviation interests of the 
United States. 

(b) WAIVERS AND INCLUSION OF ADDITIONAL TERMS ON 
REQUEST.—On request of the Secretary of Transportation or the 
Secretary of a military department, a department, agency, or 
instrumentality of the executive branch of the United States 
Government or a wholly owned Government corporation may waive 
a term required by section 47152 of this title or add another 
term if the appropriate Secretary decides it is necessary to protect 
or advance the interests of the United States in civil aviation 
or for national defense. 


CHAPTER 473—INTERNATIONAL AIRPORT FACILITIES 


Sec. 
47301. Definitions. 
. Providing airport and airway property in foreign territories. 
. Training foreign citizens. 
304. Transfer of airport and airway property. 
. Administrative. 
. Criminal penalty. 


§ 47301. Definitions 


In this chapter— 

(1) “airport property” means an interest in property used 
or useful in operating and maintaining an airport. 

(2) “airway property” means an interest in nee used 
or useful in operating and maintaining a groun ne lation, 
facility, or equipment desirable for the orderly and safe oper- 
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ation of air traffic, including air navigation, air traffic control, 
airway communication, and meteorological facilities. 
(3) “foreign territory” means an area— 
(A) over which no government or a government of 
a foreign country has sovereignty; 
) temporarily under military occupation by the 
United States Government; or 
(C) occupied or administered by the Government or 
a government of a foreign country under an international 
agreement. 
(4) “territory outside the continental United States” means 
territory outside the 48 contiguous States and the District 
of Columbia. 


§ 47302. Providing airport and airway property in foreign 
territories 

(a) GENERAL AUTHORITY.—Subject to the concurrence of the 
Secretary of State and the consideration of objectives of the Inter- 
national Civil Aviation Organization— 

(1) the Secretary of Transportation may acquire, establish, 
and construct airport property and airway property (except 
meteorological facilities) in foreign territory; and 

(2) the Secretary of Commerce may acquire, establish, and 
construct meteorological facilities in foreign territory. 

(b) SPECIFIC APPROPRIATIONS REQUIRED.—Except for airport 
property transferred under section 47304(b) of this title, an airport 
(as defined in section 40102(a) of this title) may be acquired, estab- 
lished, or constructed under subsection (a) of this section only 
if amounts have been appropriated specifically for the airport. 

(c) ACCEPTING FOREIGN PAYMENTS.—The Secretary of Transpor- 


tation or Commerce, as appropriate, may accept ee from 


a government of a foreign country or international organization 
for facilities or services sold or provided the government or organiza- 
tion under this chapter. The amount received may be credited 
to the appropriation current when the expenditures are or were 
= the appropriation current when the amount is received, or 
oth. 


§ 47303. Training foreign citizens 


Subject to the concurrence of the Secretary of State, the Sec- 
retary of Transportation or Commerce, as appropriate, may train 
a foreign citizen in a subject related to aeronautics and essential 
to the orderly and safe operation of civil aircraft. The training 
may be provided— 

(1) directly by the appropriate Secretary or jointly with 
another department, agency, or instrumentality of the United 
States Government; 

(2) through a public or private agency of the United States 
(including a State or municipal educational institution); or 

(3) through an international organization. 


§ 47304. Transfer of airport and airway property 


(a) GENERAL AUTHORITY.—When requested by the government 
of a foreign country or an international organization, the Secretary 
of Transportation or Commerce, as appropriate, may transfer to 
the government or organization airport property and airway prop- 
erty operated and maintained under this chapter by the appropriate 
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Secretary in foreign territory. The transfer shall be on terms the 
appropriate Secretary considers proper, including consideration 
agreed on through negotiations with the government or organiza- 
tion. 

(b) PROPERTY INSTALLED OR CONTROLLED BY MILITARY.—Sub- 
ject to terms to which the parties agree, the Secretary of a military 
department may transfer without charge to the Secretary of 
Transportation airport property and airway property (except mete- 
orological facilities), and to the Secretary of Commerce meteorologi- 
cal facilities, that the Secretary of the military department installed 
or controls in territory outside the continental United States. The 
transfer may be made if consistent with the needs of national 
defense and— 

(1) the Secretary of the military department finds that 
the property or facility is no longer required exclusively for 
military purposes; and 

(2) the Secretary of Transportation or Commerce, as appro- 
priate, decides that the transfer is or may be necessary to 
carry out this chapter. 

(c) REPUBLIC OF PANAMA.—(1) The Secretary of Transportation 
may provide, operate, and maintain facilities and services for air 
navigation, airway communications, and air traffic control in the 
Republic of Panama subject to— 

(A) the approval of the Secretary of Defense; and 

(B) each obligation assumed by the United States Govern- 
ment under an agreement between the Government and the 
Republic of Panama. 

(2) The Secretary of a military department may transfer without 
charge to the Secre of Transportation property located in the 
Republic of Panama when the Secretary of Transportation decides 
that the transfer may be useful in carrying out this chapter. 

(3) Subsection (b) of this section (related to the Secretary of 
Transportation) and section 47302(a) and (b) of this title do not 
apply in carrying out this subsection. 

(d) RETAKING PROPERTY FOR MILITARY REQUIREMENT.—(1) 
When necessary for a military requirement, the Secretary of a 
military department immediately may retake property (with any 
improvements to it) transferred by the Secretary under subsection 
(b) or (c) of this section. The Secretary shall pay reasonable com- 
pensation to each person (or its successor in interest) that made 
an improvement to the property that was not made at the expense 
of the Government. The Secretary or a delegate of the Secretary 
shall decide on the amount of compensation. 

(2) On the recommendation of the Secretary of Transportation 
or Commerce, as appropriate, the Secretary of a military depart- 
ment may decide not to act under paragraph (1) of this subsection. 


§ 47305. Administrative 


(a) GENERAL AUTHORITY.—The Secretary of Transportation 
shall consolidate, operate, protect, maintain, and improve airport 
property and airway property (except meteorological facilities), and 
the Secretary of Commerce may consolidate, operate, protect, main- 
tain, and improve meteorological facilities, that the appropriate 
Secretary has acquired and that are located in territory outside 
the continental United States. In carrying out this section, the 
appropriate Secretary may— 
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(1) adapt the property or facility to the needs of civil 
aeronautics; 

(2) lease the property or facility for not more than 20 
years; 

(3) make a contract, or provide directly, for facilities and 
services; 

(4) make reasonable charges for aeronautical services; and 

(5) acquire an interest in property. 

(b) CREDITING APPROPRIATIONS.—Money received from the 
direct sale or charge that the Secretary of Transportation or Com- 
merce, as appropriate, decides is equivalent to the cost of facilities 
and services sold or ‘provided under subsection (a3) and (4) of 
this section is credited to the pe a from which the cost 
was paid. The balance shall be deposited in the Treasury as mis- 
cellaneous receipts. 

(c) USING OTHER GOVERNMENT FACILITIES AND SERVICES.— 
To carry out this chapter and to use personnel and facilities of 
the United States Government most advantageously and without 
unnecessary duplication, the Secretary of Transportation or Com- 
merce, as appropriate, shall request, when practicable, to use a 
facility or service of an appropriate department, agency, or 
instrumentality of the Government on a reimbursable basis. A 
department, agency, or instrumentality receiving a request under 
this section may provide the facility or service. 

(d) ADVERTISING NOT REQUIRED.—Section 3709 of the Revised 
Statutes (41 U.S.C. 5) does not apply to a lease or contract made 
by the Secretary of Transportation or Commerce under this chapter. 


§ 47306. Criminal penalty 


A person that knowingly and willfully violates a regulation 
prescribed by the Secretary of Transportation to carry out this 
chapter shall be fined under title 18, imprisoned for not more 
than 6 months, or both. 


CHAPTER 475—NOISE 
SUBCHAPTER I—NOISE ABATEMENT 


. Definitions. 

. Noise measurement and exposure systems and identifying land use compat- 
ible with noise exposure. 

. Noise exposure maps. 

. Noise compatibility a. 

. Airport noise compatibility planning grants. 

. Limitations on recovering damages for noise. 

. Nonadmissibility of noise exposure map and related information as evi- 


dence. 

. Noise anderds for air carriers and foreign air carriers providing foreign 
air transportation. 
SUBCHAPTER II—NATIONAL AVIATION NOISE POLICY 

. Findings. 

hi Definitions. 

. National aviation noise policy. 

. Airport noise and access restriction review program. 

b —— about airport noise and access restrictions on certain stage 2 air- 
cra 

. Limitations for noncomplying airport noise and access a 

. Liability of the United States Government for noise 

. Prohibition on operating certain aircraft not complying with stage 3 noise 


levels. 
, Nonaddition rule. 
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Regulations. 


47530. Nonapplication of sections 47528(a)(d) and 47529 to aircraft outside the 48 
contiguous States. 


47531. Penalties for violating sections 47528-47530. 
47532. Judicial review. 
47533. Relationship to other laws. 


SUBCHAPTER I—NOISE ABATEMENT 


§ 47501. Definitions 


In this subchapter— 

(1) “airport” means a public-use airport as defined in sec- 
tion 47102 of this title. 

(2) “airport operator” means— 

(A) for an airport serving air carriers that have certifi- 
cates from the Secretary of Transportation, any person 
holding an airport operating certificate issued under section 
44706 of this title; and 

(B) for any other airport, the person operating the 
airport. 


§ 47502. Noise measurement and exposure systems and 
identifying land use compatible with noise expo- 
sure 


After consultation with the Administrator of the Environmental 
Protection Agency and United States Government, State, and inter- 
state agencies that the Secretary of Transportation considers appro- 
priate, the Secretary shall by regulation— 

(1) establish a single system of measuring noise that— 
(A) has a highly reliable relationship between projected 
noise exposure and surveyed reactions of individuals to 
noise; and 
(B) is applied uniformly in measuring noise at airports 
and the surrounding area; 
(2) establish a single system for determining the exposure 
of individuals to noise resulting from airport operations, includ- 
ing noise intensity, duration, frequency, and time of occurrence; 


(3) identify land uses normally compatible with various 
exposures of individuals to noise. 


§ 47503. Noise exposure maps 


(a) SUBMISSION AND PREPARATION.—An airport operator may 
submit to the Secretary of Transportation a noise exposure map 
showing the noncompatible uses in each area of the map on the 
date the map is submitted, a description of estimated aircraft oper- 
ations during 1985, and how those operations will affect the map. 
The map shall— 

(1) be prepared in consultation with public agencies and 
planning authorities in the area surrounding the airport; and 

(2) comply with regulations prescribed under section 47502 
of this title. 

(b) REVISED Maps.—If a change in the operation of an airport 
will establish a substantial new noncompatible use in an area 
surrounding the airport, the airport operator shall submit a revised 
noise exposure map to the Secretary showing the new noncompatible 
use. 
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§ 47504. Noise compatibility programs 


(a) SUBMISSIONS.{1) An airport operator that submitted a 
noise exposure map and related information under section 47503(a) 
of this title may submit a noise compatibility program to the Sec- 
retary of Transportation after— 

(A) consulting with B cee agencies and planning authori- 
ties in the area surrounding the airport, United States Govern- 
ment officials having local responsibility for the airport, and 
air carriers using the airport; and 

(B) notice and an opportunity for a public hearing. 

(2)Ap submitted under —— (1) of this subsection 
shall state the measures the operator has taken or proposes to 
take to reduce existing noncompatible uses and prevent introducing 
additional noncompatible uses in the area covered by the map. 
The measures may include— 

(A) establishing a preferential runway system; 

(B) restricting the use of the airport by a t or class 
of aircraft because of the noise characteristics of the aircraft; 

(C) constructing barriers and acoustical shielding and 
—— — buildings; 

(D) using flight procedures to control the operation of air- 
craft to reduce exposure of individuals to noise in the area 
surrounding the airport; and 

(E) acquiri d, air rights, easements, development 
rights, and other interests to ensure that the property will 
be used in ways compatible with airport operations. 

(b) APPROVALS.—(1) The Secretary shall approve or disapprove 
a program submitted under subsection (a) of this section (except 
as the program is related to flight procedures referred to in sub- 
section (a)(2)(D) of this section) not later than 180 days after receiv- 
ing it. The Secretary shall approve the program (except as the 
program is related to flight procedures referred to in subsection 
(aX2)(D)) if the program— 

(A) does not place an unreasonable burden on interstate 
or foreign commerce; 

(B) is reasonably consistent with achieving the goal of 
reducing sonesannniibte uses and preventing the introduction 
of additional noncompatible uses; and 

(C) provides for necessary revisions because of a revised 
map submitted under section 47503(b) of this title. 

(2) A program (except as the program is related to flight proce- 
dures refe to in subsection (a2\D) of this section) is deemed 
to a approved if the Secretary does not act within the 180-day 


period. 

(3) The Secretary shall submit any part of a program related 
to flight procedures referred to in subsection (a)(2\D) of this section 
to the Administrator of the Federal Aviation Administration. The 
Administrator shall 7. or disapprove that part of the program. 


(c) GRANTS.—(1) The Secretary may incur obligations to make 
grants from amounts available under section 48103 of this title 
to carry out a project under a part of a noise compatibility program 
approved under subsection (b) of this section. A grant may be 
made to— 

(A) an airport operator submitting the program; 

(B) a unit of local government in the area surrounding 
the airport, if the Secretary decides the unit is able to carry 
out the project; 
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(C) an airport operator or unit of local government referred 
to in clause (A) or (B) of this paragraph to carry out any 
part of a program developed before February 18, 1980, or before 
implementing regulations were prescribed, if the Secretary 
decides the program is substantially consistent with reducing 
existing noncompatible uses and preventing the introduction 
of additional noncompatible uses and the purposes of this chap- 
a be furthe by promptly carrying out the program; 
an 

(D) an airport operator or unit of local government referred 
to in clause (A) or (B) of this paragraph to soundproof a building 
in the noise impact area surrounding the airport that is used 
primarily for educational or medical purposes and that the 
Secretary decides is adversely affected by airport noise. 

(2) An airport operator may agree to make a grant made 
under paragraph (1)(A) of this subsection available to a public 
agency in the area surrounding the airport if the Secretary decides 
the agency is able to carry out the project. 

(3) The Government’s share of a project for which a grant 
. made under paragraph (1) of this subsection is the greater 
0 —- 

(A) 80 percent of the cost of the project; or 

(B) the Government’s share that would apply if the amounts 
available for the project were made available under subchapter 
I of chapter 471 of this title for a project at the airport. 

(4) The provisions of subchapter I of chapter 471 of this title 
related to grants apply to a grant made under this chapter, except— 

(A) section 47109(a) and (b) of this title; and 

(B) any provision that the Secretary decides is inconsistent 
with, or unnecessary to carry out, this chapter. 

(d) GOVERNMENT RELIEF FROM LIABILITY.—The Government 
is not liable for damages from aviation noise because of action 
taken under this section. 


§ 47505. Airport noise compatibility planning grants 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make a grant to a sponsor of an airport to develop, for planning 
purposes, information necessary to prepare and submit— 

(1) a noise exposure map and related information under 
section 47503 of this title, including the cost of obtaining the 
information; or 

(2) a noise compatibility program under section 47504 of 
this title. 

(b) AVAILABILITY OF AMOUNTS AND GOVERNMENT'S SHARE OF 
Costs.—A grant under subsection (a) of this section may be made 
from amounts available under section 48103 of this title. The United 
States Government’s share of the grant is the percent for which 
a project for airport development at an airport would be eligible 
under section 47109(a) and (b) of this title. 


§ 47506. Limitations on recovering damages for noise 


(a) GENERAL LIMITATIONS.—A person acquiring an interest in 
property after February 18, 1980, in an area surrounding an airport 
for which a noise exposure map has been submitted under section 
47503 of this title and having actual or constructive knowledge 
of the existence of the map may recover damages for noise attrib- 
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utable to the airport only if, in addition to any other elements 
for recovery of damages, the person shows that— 

(1) after acquiring the interest, there was a significant— 

(A) change in the type or frequency of aircraft oper- 
ations at the airport; 

(B) change in the airport layout; 

(C) change in flight patterns; or 

(D) increase in nighttime operations; and 

(2) the mage resulted from the change or increase. 
(b) CONSTRUCTIVE KNOWLEDGE.—Constructive knowledge of the 

existence of a map under subsection (a) of this section shall be 
imputed, at a minimum, to a person if— 

(1) before the person acquired the interest, notice of the 
existence of the map was published at least 3 times in a 
newspaper of general circulation in the county in which the 
property is located; or 

(2) the person is given a copy of the map when acquiring 
the interest. 


§ 47507. Nonadmissibility of noise exposure map and related 
information as evidence 


No part of a noise exposure map or related information 
described in section 47503 of this title that is submitted to, or 
prepared by, the Secretary of Transportation and no part of a 
list of land uses the Secre identifies as normally compatible 
with various exposures of individuals to noise may be admitted 
into evidence or used for any other purpose in a civil action asking 
for relief for noise resulting from the operation of an airport. 


§ 47508. Noise standards for air carriers and foreign air car- 
riers providing foreign air transportation 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall require each air carrier and foreign air carrier providing 
foreign air transportation to comply with noise standards— 

(1) the Secretary prescri for new subsonic aircraft in 
regulations of the Secretary in effect on January 1, 1977; or 
(2) of the International Civil Aviation O ization that 
are substantially compatible with standards of the Secretary 
for new subsonic aircraft in regulations of the Secretary at 
parts 36 and 91 of title 14, Code of Federal Regulations, pre- 

scribed between January 2, 1977, and January 1, 1982. 

(b) COMPLIANCE AT PHASED RATE.—The Secretary shall require 
each air carrier and foreign air carrier providing foreign air 
transportation to comply with the noise standards at a phased 
rate similar to the rate for aircraft registered in the United States. 

(c) NONDISCRIMINATION.—The requirement for air carriers 
providing foreign air transportation may not be more stringent 
than the requirement for foreign air carriers. 


SUBCHAPTER II—NATIONAL AVIATION NOISE POLICY 


§ 47521. Findings 


Congress finds that— 
(1) aviation noise management is crucial to the continued 
increase in airport capacity; 
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(2) community noise concerns have led to uncoordinated 
and inconsistent restrictions on aviation that could impede 
the national air transportation system; 

, ) a noise policy must be carried out at the national 
evel; 

(4) local interest in aviation noise management shall be 
considered in determining the national interest; 

(5) community concerns can be alleviated through the use 
of new technology aircraft and the use of revenues, including 
those available from passenger facility fees, for noise manage- 
ment; 

(6) revenues controlled by the United States Government 
can help resolve noise problems and carry with them a respon- 
sibility to the national airport system; 

(7) revenues derived from a passenger facility fee may 
be : en to noise management = increased airport capacity; 
an 

(8) a precondition to the establishment and collection of 
a passenger facility fee is the prescribing by the Secretary 
of Transportation of a regulation establishing procedures for 
reviewing airport noise and access restrictions on operations 
of stage 2 and stage 3 aircraft. 


§ 47522. Definitions 


In this subchapter— 

(1) “air carrier”, “air transportation”, and “United States” 
have the same meanings given those terms in section 40102(a) 
of this title. 

(2) “stage 3 noise levels” means the stage 3 noise levels 
in part 36 of title 14, Code of Federal Regulations, in effect 
on November 5, 1990. 


§ 47523. National aviation noise policy 


(a) GENERAL REQUIREMENTS.—Not later than July 1, 1991, 
the Secretary of Transportation shall establish by regulation a 
national aviation noise policy that considers this subchapter, includ- 
ing the phaseout and nonaddition of stage 2 aircraft as provided 
in this subchapter and dates for carrying out that policy and report- 
ing requirements consistent with this subchapter and law existing 
as of November 5, 1990. 

(b) DETAILED ECONOMIC ANALYSIS.—The policy shall be based 
on a detailed economic analysis of the impact of the phaseout 
date for stage 2 aircraft on competition in the airline industry, 
including— 

(1) the ability of air carriers to achieve capacity growth 
consistent with the projected rate of growth for the airline 
industry; 

(2) the impact of competition in the airline and air cargo 
industries; 

(3) the impact on nonhub and small community air service; 


(4) the impact on new entry into the airline industry. 


§ 47524. Airport noise and access restriction review program 


(a) GENERAL REQUIREMENTS.—The national aviation noise pol- 
icy established under section 47523 of this title shall provide for 
establishing by regulation a national program for reviewing airport 
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noise and access restrictions on the operation of stage 2 and stage 
3 aircraft. The program shall provide for adequate public notice 
and opportunity for comment on the restrictions. 

(b) STAGE 2 AIRCRAFT.—Except as provided in subsection (d) 
of this section, an airport noise or access restriction may include 
a restriction on the operation of stage 2 aircraft proposed after 
October 1, 1990, only if the airport operator publishes the proposed 
restriction and prepares and makes available for public comment 
at least 180 days before the effective date of the proposed 
restriction— 

(1) an analysis of the anticipated or actual costs and bene- 
fits of the existing or proposed restriction; 

(2) a description of alternative restrictions; 

(3) a description of the alternative measures considered 
that do not involve aircraft restrictions; and 

(4) a comparison of the costs and benefits of the alternative 
measures to the costs and benefits of the proposed restriction. 

(c) STAGE 3 AIRCRAFT.—(1) Except as provided in subsection 
(d) of this section, an airport noise or access restriction on the 
operation of stage 3 aircraft not in effect on October 1, 1990, 
may become effective only if the restriction has been agreed to 
by the airport proprietor and all aircraft operators or has been 
submitted to ann approved by the Secretary of Transportation after 
an airport or aircraft operator’s request for approval as provided 
by the program established under this section. Restrictions to which 
this paragraph applies include— 

(A) a restriction on noise levels generated on either a 
single event or cumulative basis; 

(B) a restriction on the total number of stage 3 aircraft 
operations; 

(C) a noise budget or noise allocation program that would 
include stage 3 aircraft; 

(D) a restriction on hours of operations; and 

(E) any other restriction on stage 3 aircraft. 

(2) Not later than 180 days after the Secretary receives an 
airport or aircraft operator’s request for approval of an airport 
noise or access restriction on the operation of a stage 3 aircraft, 
the Secretary shall approve or disapprove the restriction. The Sec- 
retary may approve the restriction only if the Secretary finds on 
the basis of substantial evidence that— 

(A) the restriction is reasonable, nonarbitrary, and non- 
discriminatory; 

(B) the restriction does not create an unreasonable burden 
on interstate or foreign commerce; 

(C) the restriction is not inconsistent with maintaining 
the safe and efficient use of the —— airspace; 

(D) the restriction does not conflict with a law or regulation 
of the United States; 

(E) an adequate opportunity has been provided for public 
comment on the restriction; and 

(F) the restriction does not create an unreasonable burden 
on the national aviation system. 

(3) Paragraphs (1) and (2) of this subsection do not apply 
if the Administrator of the Federal Aviation Administration, before 
November 5, 1990, has formed a working group (outside the process 
established by part 150 of title 14, Code of Federal Regulations) 
with a local airport operator to examine the noise impact of air 
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traffic control procedure changes at the airport. However, if an 
agreement on noise reductions at that airport is made between 
the airport proprietor and one or more air carriers or foreign air 
carriers that constitute a majority of the carrier use of the airport, 
this paragraph applies only to a local action to enforce the agree- 
ment. 

(4) The Secretary may reevaluate an airport noise or access 
restriction previously ae to or avoeres under this subsection 
on request of an aircraft operator able to demonstrate to the satis- 
faction of the Secretary that there has been a change in the noise 
environment of the affected airport that justifies a reevaluation. 
The Secretary shall establish by regulation procedures for conduct- 
ing a reevaluation. A reevaluation— 

(A) shall be based on the criteria in paragraph (2) of 
this subsection; and 

(B) may be conducted only after 2 years after a decision 
under paragraph (2) of this subsection has been made. 

(d) NONAPPLICATION.—Subsections (b) and (c) of this section 
do not apply to— 

(1) a local action to enforce a negotiated or executed airport 
noise or access agreement between the airport operator and 
the aircraft operators in effect on November 5, 1990; 

(2) a local action to enforce a negotiated or executed airport 
noise or access restriction agreed to by the airport operator 
and the aircraft operators before November 5, 1990; 

(3) an intergovernmental agreement including an airport 
noise or access restriction in effect on November 5, 1990; 

(4) a subsequent amendment to an airport noise or access 
agreement or restriction in effect on November 5, 1990, that 
pe» not reduce or limit aircraft operations or affect aircraft 
safety; 

(5A) an airport noise or access restriction ado apes by 
an airport operator not later than October 1, 1990, and stayed 
as of October 1, 1990, by a court order or as a result of 
litigation, if any part of the restriction is subsequently allowed 
by a court to take effect; or 

(B) a new restriction imposed by an airport operator to 
replace any part of a restriction described in subclause (A) 
of this clause that is disallowed by a court, if the new restriction 
would not prohibit aircraft operations in effect on November 
5, 1990; or 

(6) a local action that represents the adoption of the final 
part of a program of a staged airport noise or access restriction 
if the initial part of the program was adopted during 1988 
and was in effect on ennai er 5, 1990. 

(e) GRANT LIMITATIONS. —Beginning on the 91st day after the 
Secretary prescribes a regulation under subsection (a) of this sec- 
tion, a sponsor of a facility operating under an airport noise or 
access restriction on the operation of stage 3 aircraft that first 
became effective after October 1, 1990, is eligible for a grant under 
section 47104 of this title and is eligible to impose a passenger 
facility fee under section 40117 of this title only if the restriction 
has been— 

(1) agreed to by the airport proprietor and aircraft opera- 
tors; 

(2) approved by the Secretary as required by subsection 
(c)(1) of this section; or 
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(3) rescinded. 


§ 47525. Decision about airport noise and access restrictions 
on certain stage 2 aircraft 


The Secretary of Transportation shall conduct a study and 
decide on the application of section 47524(a)(d) of this title to 
airport noise and access restrictions on the operation of stage 2 
aircraft with a maximum weight of not more 75,000 pounds. 
In making the decision, the Secretary shall consider— 

. oe noise levels produced by those aircraft relative to other 

aircraft; 

(2) the benefits to general aviation and the need for effi- 
ciency in the national air transportation system; 

(3) the differences in the nature of operations at airports 
and the areas immediately surrounding the airports; 

(4) international standards and agreements on aircraft 
noise; and 

(5) other factors the Secretary considers necessary. 


§ 47526. Limitations for noncomplying airport noise and 
access restrictions 


Unless the Secretary of Transportation is satisfied that an 
airport is not imposing an airport noise or access restriction not 
in compliance with this subchapter, the airport may not— 

(1) receive money under subchapter I of chapter 471 of 
this title; or 

(2) impose a passenger facility fee under section 40117 
of this title. 


§ 47527. Liability of the United States Government for noise 
es 


When a proposed airport noise or access restriction is dis- 
approved under this subchapter, the United States Government 
shall assume liability for noise damages only to the extent that 
a taking has occurred as a direct result of the disapproval. The 
United States Court of Federal Claims has exclusive jurisdiction 
of a civil action under this section. 


§ 47528. Prohibition on operating certain aircraft not 
complying with stage 3 noise levels 


(a) PROHIBITION.—Except as provided in subsection (b) of this 
section and section 47530 of this title, a person may operate after 
December 31, 1999, a civil subsonic turbojet with a maximum 
weight of more than 75,000 pounds to or from an airport in the 
United States only if the Secretary of Transportation finds that 
the aircraft complies with the stage 3 noise levels. 

(b) WAIVERS.—(1) If, not later than July 1, 1999, at least 
85 percent of the aircraft used by an air carrier to provide air 
transportation comply with the stage 3 noise levels, the carrier 
may apply for a waiver of subsection (a) of this section for the 
remaining aircraft used by the carrier to provide air transportation. 
The application must be filed with the Secretary not later than 
January 1, 1999, and must include a plan with firm orders for 
making all aircraft used by the carrier to provide air transportation 
comply with the noise levels not later than December 31, 2003. 

(2) The Secretary may grant a waiver under this subsection 
if the Secretary finds it would be in the public interest. In making 
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the finding, the Secretary shall consider the effect of grantin 
the waiver on competition in the air carrier industry and on sm 
community air service. 

(3) A waiver granted under this subsection may not permit 
- en of stage 2 aircraft in the United States r December 

a ; 

(c) SCHEDULE FOR PHASED-IN COMPLIANCE.—The Secretary 
shall establish by regulation a schedule for phased-in compliance 
with subsection (a) of this section. The phase-in period shall begin 
on November 5, 1990, and end before December 31, 1999. The 
regulations shall establish interim compliance dates. The schedule 
for phased-in compliance shall be based on— 

(1) a detailed economic analysis of the impact of the phase- 
out date for stage 2 aircraft on competition in the airline 
industry, including— 

(A) the ability of air carriers to achieve papesiiy growth 
consistent with the projected rate of growth for the airline 
industry; 

(B) the impact of competition in the airline and air 
cargo industries; 

(C) the impact on nonhub and small community air 
service; and 

F (D) the impact on new entry into the airline industry; 
an 

(2) an analysis of the impact of aircraft noise on individuals 
residing near airports. 

(d) ANNUAL REPORT.—Beginning with calendar year 1992— 

(1) each air carrier shall submit to the Secretary an annual 
report on the progress the carrier is making toward complyin 
with the requirements of this section and regulations counetibed 
under this section; and 

(2) the Secretary shall submit to Congress an annual report 
on the progress being made toward that compliance. 

(e) HAWAIIAN OPERATIONS.—(1) In this subsection, “turnaround 
service” means a flight between places only in Hawaii. 

(2A) An air carrier or foreign air carrier may not operate 
in Hawaii, or between a place in Hawaii and a place outside 
the 48 contiguous States, a greater number of stage 2 aircraft 
with a maximum weight of more than 75,000 pounds than it oper- 
ated in Hawaii, or between a place in Hawaii and a place outside 
the 48 contiguous States, on November 5, 1990. 

(B) An air carrier that provided turnaround service in Hawaii 
on November 5, 1990, using stage 2 aircraft with a maximum 
weight of more than 75,000 pounds may include in the number 
of aircraft authorized under subparagraph (A) of this paragraph 
all stage 2 aircraft with a maximum weight of more than 75,000 
pounds that were owned or leased by that carrier on that date, 
— or not the aircraft were operated by the carrier on that 

ate. 

(3) An air carrier may provide turnaround service in Hawaii 
using stage 2 aircraft with a maximum weight of more than 75,000 
pounds only if the carrier provided the service on November 5, 
1990. 


§ 47529. Nonaddition rule 


(a) GENERAL LIMITATIONS.—Except as provided in subsection 
(b) of this section and section 47530 of this title, a person may 
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gene a civil subsonic turbojet aircraft with a maximum weight 
of more than 75,000 ae that is imported into the United States 
after November 4, 1990, only if the aircraft— 
(1) complies with the stage 3 noise levels; or 
(2) was purchased by the es importing the aircraft 
into the United States under a legally binding contract made 

before November 5, 1990. 

(b) EXEMPTIONS.—The Secre of Transportation may provide 
an exemption from subsection (a) of this section to permit a person 
ot modifications to an aircraft to meet the stage 3 noise 
evels. 

(c) AIRCRAFT DEEMED NoT IMPORTED.—In this section, an air- 
craft is deemed not to have been imported into the United States 
if the airc 

(1) was owned on November 5, 1990, by— 

(A) a corporation, trust, or partnership organized under 
the laws of the United States or a State Sndeling the 
District of Columbia); 

(B) an individual who is a citizen of the United States; 


(C) an entity that is owned or controlled by a corpora- 
tion, trust, partnership, or individual descri in 
subclause (A) or (B) of this clause; and 
(2) enters the United States not later than 6 months after 

the expiration of a lease agreement Coteting any extension) 
between an owner described in clause (1) of this subsection 
and a foreign carrier. 


§ 47530. Nonapplication of sections 47528(a)-(d) and 47529 
to aiveneih outside the 48 contiguous States 


or 


Sections 47528(a)(d) and 47529 of this title do not apply to 
aircraft used only to provide air transportation outside the 48 
contiguous States. A civil subsonic turbojet aircraft with a maximum 
weight of more than 75,000 pounds that is imported into a non- 
contiguous State or a a possession of the United States 


after November 4, 1990, may be used to provide air transportation 
in the 48 contiguous States only if the aircraft complies with the 
stage 3 noise levels. 


§ 47531. Penalties for violating sections 47528-47530 

A person violating sections 47528, 47529, or 47530 of this 
title or a regulation prescribed under those sections is subject 
to the same civil penalties and procedures under chapter 463 of 
this title as a a violating section 44701(a) or (b) or 44702- 
44716 of this title. 


$47532. Judicial review 


An action taken by the Secretary of Transportation under sec- 
tions 47528-47531 of this title is subject to judicial review as 
provided under section 46110 of this title. 


§ 47533. Relationship to other laws 


Except as provided by section 47524 of this title, this subchapter 
does not affect— 
(1) law in effect on November 5, 1990, on airport noise 
or access restrictions by local authorities; 
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(2) any proposed airport noise or access restriction at a 
general aviation airport if the airport proprietor has formally 
— a regulatory or legislative process before October 2, 

; or 

(3) the authority of the Secretary of Transportation to 
seek and obtain | remedies the Secretary considers appro- 
priate, including injunctive relief. 


PART C—FINANCING 


CHAPTER 481—AIRPORT AND AIRWAY TRUST FUND 
AUTHORIZATIONS 


. Air navigation facilities. 

. Research and development. 

. Airport planning and development and noise compatibility planning and 
programs. 

. Certain direct costs and joint air navigation services. 

. Weather reporting services. 

. Airway science curriculum grants. 

. Civil aviation security research and development. 

. Availability and uses of amounts. 

. Submission of budget information and legislative recommendations and 


comments. 
. Facilities for advanced training of maintenance technicians for air carrier 


§ 48101. Air navigation facilities 


(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—Not more 
than a total of the following amounts may be appropriated to 
the Secretary of Transportation out of the Airport and Airway 
Trust Fund established under section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502) to acquire, establish, and improve 
air navigation facilities under section 44502(aX1)A) of this title: 

(1) for the fiscal years ending September 30, 1991-1993, 
$8,200,000,000. 

(2) for the fiscal years ending September 30, 1991-1994, 
$11,100,000,000. 

(3) for the fiscal years ending September 30, 1991-1995, 
$14,000,000,000. 

(b) MAJOR AIRWAY CAPITAL INVESTMENT PLAN CHANGES.—If 
the Secretary decides that it is necessary to augment or substan- 
tially modify elements of the Airway Capital Investment Plan 
referred to in section 44501(b) of this title (including a decision 
that it is necessary to establish more than 23 area control facilities), 
not more than $100,000,000 may be appropriated to the Secretary 
out of the Fund for the fiscal year ending September 30, 1994, 
to carry out the augmentation or modification. 

(c) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 


§ 48102. Research and development 


(a) AUTHORIZATION OF APPROPRIATIONS.—Not more than the 
following amounts o- be appropriated to the Secretary of 
Transportation out of the Airport and Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) to carry out sections 44504, 44505, 44507, 44509, 
and 44511-44513 of this title: 

(1) for the fiscal year ending September 30, 1993— 
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(A) $14,700,000 only for management and analysis 
projects and activities. 

(B) $87,000,000 only for capacity and air traffic 
meer or technology projects and activities. 

(C) $28,000,000 only for communications, navigation, 
and surveillance projects and activities. 

(D) $7,700,000 only for weather projects and activities. 

(E) $6,800,000 only for airport technology projects and 
activities. 

(F) $44,000,000 only for aircraft safety technology 
projects and activities. 

(G) $41,100,000 only for system security technology 
projects and activities. 

(H) $31,000,000 only for human factors and aviation 
medicine projects and activities. 

(I) $4,500,000 for environment and energy projects and 
activities. 

(J) $5,200,000 for innovative and cooperative research 
projects and activities. 

(2) for the fiscal year ending September 30, 1994, 
$297,000,000. 

(b) AVAILABILITY FOR RESEARCH.—({1) At least 15 percent of 
the amount appropriated under subsection (a) of this section shall 
be for long-term research projects. 

(2) At least 3 percent of the amount appropriated under sub- 
section (a) of this section shall be available to the Administrator 
of the Federal Aviation Administration to make grants under section 
44511 of this title. 

(c) TRANSFERS BETWEEN CATEGORIES.—(1) Not more than 10 
percent of the net amount authorized for a category of projects 
and activities in a fiscal year under subsection (a) of this section 
may be transferred to or from that category in that fiscal year. 

(2) The Secretary may transfer more than 10 percent of an 
authorized amount to or from a category only after— 

(A) submitting a written explanation of the proposed trans- 
fer to the Committees on Science, Space, and Technology and 
Appropriations of the House of Representatives and the 
Committees on Commerce, Science, and Transportation and 
Appropriations of the Senate; and 

(B) 30 days have passed after the explanation is submitted 
or each Committee notifies the Secretary in writing that it 
does not object to the proposed transfer. 

(d) AIRPORT CAPACITY RESEARCH AND DEVELOPMENT.—(1) Of 
the amounts made available under subsection (a) of this section, 
at least $25,000,000 may be appropriated each fiscal year for 
research and development under section 44505(a) and (c) of this 
title on preserving and enhancing airport eet. including 
research and development on improvements to airport design stand- 
ards, maintenance, safety, operations, and environmental concerns. 

(2) The Administrator shall submit to the Committees on 
Science, Space, and Technology and Public Works and Transpor- 
tation of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report on 
expenditures made under paragraph (1) of this subsection for each 
fiscal year. The report shall be submitted not later than 60 days 
after the end of the fiscal year. 
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(e) AIR TRAFFIC CONTROLLER PERFORMANCE RESEARCH.—Nec- 
essary amounts may be appropriated to the Secretary out of 
amounts in the Fund available for research and development to 
conduct research under section 44506(a) and (b) of this title. 

(f) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
subsection (a) of this section remain available until expended 


§48103. Airport planning and development and noise 
compatibility planning and programs 

Not more than a total of $15,966,700,000 is available to the 
Secretary of Transportation for the fiscal years eee Se ptember 
30, 1982-1993, out of the Airport and Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) to make grants for airport planning and airport 
development under section 47104 of this title, airport noise a 
ibility planning under section 47505(a)(2) of this title, and carryi 
= noise compatibility programs under section 47504(c) of ‘th this 
title. 


§ 48104. Certain direct costs and joint air navigation services 


(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided 
in this section, the balance of the money available in the Airport 
and Airway Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502) may be appro- 
priated to the Secretary of Transportation out of the Fund for— 

(1) direct costs the Secretary incurs to flight check, operate, 
and maintain air navigation ‘facilities referred to in section 
44502(a)(1)(A) of this title safely and efficiently; and 

(2) the costs of services provided under international agree- 
ments related to the joint financi ae air navigation services 
assessed against the United States Government. 

(b) LIMITATION.—The amount that may be appropriated out 
of the Fund for each of the fiscal years ending September 30, 
1993-1995, may not be more than an amount equal to— 

(1) 75 percent of the amount made available under sections 

106(k) and 48101-48103 of this title for that fiscal year; less 

(2) the amount made available under sections 48101-48103 
of this title for that fiscal year. 


§ 48105. Weather reporting services 


To reimburse the Secretary of Commerce for the cost incurred 
by the National Oceanic and Atmospheric Administration of provid- 
ing weather reporting services to the Federal Aviation Administra- 
tion, the Secretary of Transportation may expend from amounts 
available under section 48104 of this title not more than the follow- 
ing amounts: 

(1) for the fiscal year ending September 30, 1993, 
$35,596,000. 

(2) for the fiscal year ending September 30, 1994, 
$37,800,000. 

(3) for the fiscal year ending September 30, 1995, 
$39,000,000. 


§ 48106. Airway science curriculum grants 


Amounts are available from the Airport and Airway Trust 
Fund established under section 9502 of the Internal Revenue Code 
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of 1986 (26 U.S.C. 9502) to carry out section 44510 of this title. 
The amounts remain available until expended. 


§ 48107. Civil aviation security research and development 


After the review under section 44912(b) of this title is com- 
pleted, necessary amounts may be appropriated to the Secre 
of Transportation out of the Airport and Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) to make grants under section 44912(a)(4)(A). 


§ 48108. Availability and uses of amounts 


(a) AVAILABILITY OF AMOUNTS.—Amounts equal to the amounts 
authorized under sections 48101-48105 of this title remain in the 
— and Airway Trust Fund established under section 9502 
of the Internal Revenue Code of 1986 (26 U.S.C. 9502) until appro- 
priated for the purposes of sections 48101-48105. 

(b) LIMITATIONS ON USES.—(1) Amounts in the Fund may be 
appropriated only to carry out a program or activity referred to 
in this chapter. 

(2) Amounts in the Fund may be appropriated for administra- 
tive yo of the Department of Transportation or a component 
of the Department only to the extent authorized by section 48104 
of this title. 

(c) LIMITATION ON OBLIGATING OR EXPENDING AMOUNTS.—In 
a fiscal year beginning after September 30, 1995, the Secretary 
of Transportation _ obligate or expend an amount — riated 
out of the Fund under section 48104 of this title only if a law 
expressly amends section 48104. 


§ 48109. Submission of budget information and legislative 
recommendations and comments 


When the Administrator of the Federal Aviation Administration 
submits to the Secretary of Transportation, the President, or the 
Director of the Office of Management and Budget any budget 
information, legislative recommendation, or comment on legislation 
about amounts authorized in section 48101 or 48102 of this title, 
the Administrator concurrently shall submit a copy of the informa- 
tion, recommendation, or comment to the Speaker of the House 
of Representatives, the Committees on Public Works and Transpor- 
tation and Appropriations of the House, the President of the Senate, 
and the Committees on Commerce, Science, and Transportation 
and Appropriations of the Senate. 


§ 48110. Facilities for advanced training of maintenance 
technicians for air carrier aircraft 

For the fiscal years ending September 30, 1993-1995, amounts 
necessary to carry out section 44515 of this title may be appro- 
priated to the Secretary of Transportation out of the Airport and 
Airway Trust Fund established under section 9502 of the Internal 
Revenue Code of 1986 (26 U.S.C. 9502). The amounts remain avail- 
able until expended. 


PART D—MISCELLANEOUS 
CHAPTER 491—BUY-AMERICAN PREFERENCES 


Sec. 
49101. Buying goods produced in the United States. 
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49102. Restricting contract awards because of discrimination against United States 
goods or services. 

49103. Contract preference for domestic firms. 

49104. Restriction on airport projects using products or services of foreign coun- 
tries denying fair market opportunities. 

49105. Fraudulent use of “Made in America” label. 


§ 49101. Buying goods produced in the United States 


(a) PREFERENCE.—The Secretary of Transportation may obligate 
an amount that may be ee to carry out section 106(k), 
44502(a)(2), or 44509, subchapter I of chapter 471 (except sections 
47106(d) and 47127), or chapter 481 (except sections 48102(e), 
48106, 48107, and 48110) of this title for a project only if steel 
and manufactured goods used in the project are produced in the 
United States. 

(b) WAIVER.—The Secretary may waive subsection (a) of this 
section if the Secretary finds that— 

(1) applying subsection (a) would be inconsistent with the 
public interest; 

(2) the steel and goods produced in the United States 
are not produced in a sufficient and reasonably available 
amount or are not of a satisfactory quality; 

(3) when procuring a facility or pe eg under section 
44502(a\(2) or 44509, subchapter I of chapter 471 (except sec- 


tions 47106(d) and 47127), or chapter 481 (except sections 
48102(e), 48106, 48107, and 48110) of this title— 

(A) the cost of components and subcomponents pro- 
duced in the United States is more than 60 percent of 
= cost of all components of the facility or equipment; 
an 

(B) final assembly of the facility or equipment has 


occurred in the United States; or 
(4) including domestic material will increase the cost of 
the overall project by more than 25 percent. 
(c) LABoR Costs.—In this section, labor costs involved in final 
assembly are not included in calculating the cost of components. 


§ 49102. Restricting contract awards because of discrimina- 
tion against United States goods or services 


A person or enterprise domiciled or operating under the laws 
of a foreign country may not make a contract or subcontract under 
section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 471 
(except sections 47106(d) and 47127), or chapter 481 (except sections 
48102(e), 48106, 48107, and 48110) of this title or subtitle B of 
title IX of the Omnibus Budget Reconciliation Act of 1990 (Public 
Law 101-508, 104 Stat. 1388-353) if the government of that country 
unfairly maintains, in government procurement, a significant and 
persistent pattern of discrimination gree United States goods 
or services that results in identifiable harm to United States 
businesses, that the President identifies under section 305(g)(1)(A) 
of the Trade Agreements Act of 1979 (19 U.S.C. 2515(gX1)A)). 


§ 49103. Contract preference for domestic firms 


(a) DEFINITIONS.—In this section— 

(1) “domestic firm” means a business entity incorporated, 
and conducting business, in the United States. 

(2) “foreign firm” means a business entity not described 
in clause (1) of this subsection. 
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(b) PREFERENCE.—Subject to subsections (c) and (d) of this 
section, the Administrator of the Federal Aviation Administration 
may make, with a domestic firm, a contract related to a grant 
made under section 44511, 44512, or 44513 of this title that, under 
competitive procedures, would be made with a foreign firm, if— 

(1) the Administrator decides, and the Secretary of Com- 
merce and the United States Trade Representative concur, 
that the public interest requires making the contract with 
the domestic firm, considering United States international 
obligations and trade relations; 

(2) the difference between the bids submitted by the foreign 
firm and the domestic firm is not more than 6 percent; 

(3) the final product of the domestic firm will be assembled 
completely in the United States; and 

(4) at least 51 percent of the final product of the domestic 
firm will be produced in the United States. 

a (b) of this section does not 
apply i— 

(1) compelling national security considerations require that 
subsection (b) of this section not apply; or 
(2) the Trade Representative decides that making the con- 
tract would violate the General Agreement on Tariffs and Trade 
or an international agreement to which the United States is 

a party. 

(d) APPLICATION TO CERTAIN GRANTS.—This section applies only 
to a contract related to a grant made under section 44511, 44512, 
or 44513 of this title for which— 

(1) an amount is authorized by section 48102(a), (b), or 

(d) of this title to be made available for the fiscal years ending 

September 30, 1991, and September 30, 1992; and 

(2) a solicitation for bid is issued after November 5, 1990. 

(e) REPORT.—The Administrator shall submit a report to Con- 
gress on— 

(1) contracts to which this section applies that are made 

with foreign firms in the fiscal years ending September 30, 

1991, and i ae 30, 1992; 


(2) the number of contracts that meet the requirements 
of subsection (b) of this section, but that the Trade Representa- 
tive decides would violate the General Agreement on Tariffs 
and Trade or an international agreement to which the United 
States is a party; and 

(3) the number of contracts made under this section. 


§ 49104. Restriction on airport projects using products or 
services of foreign countries denying fair market 
opportunities 

(a) DEFINITION AND RULES FOR CONSTRUING SECTION.—In this 
section— 

(1) “project” has the same meaning given that term in 
section 47102 of this title. 

(2) each foreign instrumentality and each territory and 
possession of a foreign country administered separately for 
customs purposes is a separate foreign country. 

(3) an article substantially produced or manufactured in 
a foreign country is a product of the country. 
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palliodion. 


(4) a service provided by a o- that is a national of 
a foreign country or that is controlled by a national of a foreign 
country is a service of the country. 

(b) LIMITATION ON USE OF AVAILABLE AMOUNTS.—(1) An 
amount made available under subchapter I of chapter 471 of this 
title a sections 47106(d) and 47127) may not be used for 
a project that uses a product or service of a foreign country during 
any period the country is on the list maintained by the United 
States Trade Representative under subsection (d)(1) of this section. 

(2) Paragraph (1) of this subsection does not apply when the 
Secretary of Transportation decides that— 

(A) applying paragraph (1) to the product, service, or project 
is not in the public interest; 

(B) a product or service of the same class or type and 
of satisfactory quality is not produced or offered in the United 
States, or in a foreign country not listed under subsection 
(d)(1) of this section, in a sufficient and reasonably available 
amount; and 

(C) the project cost will increase by more than 20 percent 
if the product or service is excluded. 

(c) DECISIONS ON DENIAL OF FAIR MARKET OPPORTUNITIES.— 
Not later than 30 days after a report is submitted to Congress 
under section 181(b) of the Trade Act of 1974 (19 U.S.C. 2241(b)), 
the Trade Representative, for a construction project of more than 
$500,000 for which the government of a foreign country supplies 
any part of the amount, shall decide whether the foreign country 
denies fair market opportunities for products and suppliers of the 
United States in procurement or for United States bidders. In 
making the decision, the Trade Representative shall consider 
information obtained in preparing the report and other information 
the Trade Representative considers relevant. 

(d) List OF COUNTRIES DENYING FAIR MARKET OPPORTUNI- 
TIES.—_(1) The Trade Representative shall maintain a list of each 
foreign country the Trade Representative finds under subsection 
(c) of this section is denying fair market opportunities. The country 
shall remain on the list until the Trade Representative decides 
the country provides fair market opportunities. 

(2) The Trade Representative shall publish in the Federal 
Register— 

(A) annually the list required under paragraph (1) of this 
subsection; and 

(B) any modification of the list made before the next list 
is published. 


§ 49105. Fraudulent use of “Made in America” label 


If the Secretary of Transportation decides that a person inten- 
tionally affixed a “Made in America” label to goods sold in or 
shipped to the United States that are not made in the United 
States, the Secretary shall declare the person ineligible, for not 
less than 3 nor more than 5 years, to receive a contract or grant 
from the United States Government related to a contract made 
under section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 
471 (except sections 47106(d) and 47127), or chapter 481 (except 
sections 48102(e), 48106, 48107, and 48110) of this title or subtitle 
B of title IX of the Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508, 104 Stat. 1388-353). The Secretary may 
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bring a civil action to enforce this section in any district court 
of the United States. 


CHAPTER 
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§60101. Definitions 


(a) In this chapter— 

(1) “existing liquefied natural gas facility’— 

(A) means a liquefied natural gas facility for which 
an application to approve the site, construction, or oper- 
ation of the facility was filed before March 1, 1978, with— 

(i) the Federal Energy Regulatory Commission (or 
any predecessor); or 

(ii) the appropriate State or local authority, if the 
facility is not ong to the jurisdiction of the Commis- 
sion under the Natural Gas Act (15 U.S.C. 717 et 
seq.); but 

(B) does not include a facility on which construction 
is begun after November 29, 1979, without the approval. 
(2) “gas” means natural gas, flammable gas, or toxic or 

corrosive gas. 

(3) “gas pipeline facility” includes a pipeline, a right of 
way, a facility, a building, or equipment used in transporting 
gas or treating gas during its transportation. 

(4) “hazardous liquid” means— 

(A) petroleum or a petroleum product; and 

(B) a substance the Secretary of Transportation decides 
may pose an unreasonable risk to life or property when 
a by a hazardous liquid pipeline facility in a 
liquid state (except for liquefied natural gas). 
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(5) “hazardous liquid pipeline facility” includes a pipeline, 
a right of way, a facility, a building, or equipment used or 
intended to be used in transporting hazardous liquid. 

(6) “interstate gas pipeline facility”— 

(A) means a gas pipeline facility— 

(i) used to transport gas; and 
(ii) subject to the jurisdiction of the Commission 
— the Natural Gas Act (15 U.S.C. 717 et seq.); 
ut z 

(B) does not include a gas pipeline facility transporting 
gas from an interstate gas pipeline in a State to a direct 
sales customer in that State buying gas for its own 
consumption. 

(7) “interstate hazardous liquid pipeline facility’ means 
a hazardous liquid pipeline facility used to transport hazardous 
liquid in interstate or foreign commerce. 

(8) “interstate or foreign commerce”— 

(A) related to gas, means commerce— 

(i) between a place in a State and a place outside 
that State; or 

(ii) that affects any commerce described in 
subclause (A)i) of this clause; and 

(B) related to hazardous liquid, means commerce 
between— 

(i) a place in a State and a place outside that 

State; or 

(ii) places in the same State through a place out- 
side the State. 

(9) “intrastate gas pipeline facility” means— 

(A) a gas pipeline facility and transportation of gas 
within a State not subject to the jurisdiction of the Commis- 
— under the Natural Gas Act (15 U.S.C. 717 et seq.); 
an 

(B) a gas pipeline facility transporting gas from an 
interstate gas pipeline in a State to a direct sales customer 
in that State buying gas for its own consumption. 

(10) “intrastate hazardous liquid pipeline facility” means 
a hazardous liquid pipeline facility that is not an interstate 
hazardous liquid pipeline facility. 

(11) “liquefied natural gas” means natural gas in a liquid 
or semisolid state. 

(12) “liquefied natural gas accident” means a release, burn- 
ing, or explosion of liquefied natural gas from any cause, except 
a release, burning, or explosion that, under regulations pre- 
scribed by the Secretary, does not pose a threat to public 
health or safety, property, or the environment. 

(13) “liquefied natural gas conversion” means conversion 
of natural _ into liquefied natural gas or conversion of lique- 
fied natural gas into natural gas. 

(14) “liquefied natural gas pipeline facility”— 

(A) means a gas pipeline facility used for transporting 
or storing liquefied natural gas, or for liquefied natural 
gas conversion, in interstate or foreign commerce; but 

(B) does not include any part of a structure or equip- 
ment located in navigable waters (as defined in section 
3 of the Federal Power Act (16 U.S.C. 796)). 

(15) “municipality” means a political subdivision of a State. 
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(16) “new liquefied natural gas pipeline facility” means 

a liquefied natural gas pipeline facility except an existing lique- 

fied natural gas pipeline facility. 

(17) “person”, in addition to its meaning under section 

1 of title 1 (except as to societies), includes a State, a municipal- 

ity, and a trustee, receiver, assignee, or personal representative 

of a person. 
(18) “pipeline facility’ means a gas pipeline facility and 

a hazardous liquid pipeline facility. 

(19) “pipeline transportation” means transporting gas and 
transporting hazardous liquid. 

(20) “State” means a State of the United States, the District 
of Columbia, and Puerto Rico. 

(21) “transporting gas”— 

(A) means the gathering, transmission, or distribution 
of gas by pipeline, or the storage of gas, in interstate 
or foreign commerce; but 

(B) does not include gathering gas in a rural area 
outside a populated area designated by the Secretary as 
a nonrural area. 

(22) “transporting hazardous liquid”— 

(A) means the movement of hazardous liquid by pipe- 
line, or the storage of hazardous liquid incidental to the 
movement of hazardous liquid by pipeline, in or affecting 
interstate or foreign commerce; but 

(B) does not include moving hazardous liquid through— 

(i) gathering lines in a rural area; 

(ii) onshore production, scale or manufacturing 
facilities; or 

(iii) storage or in-plant piping systems associated 
with onshore production, refining, or manufacturing 
facilities. 

(b) GATHERING LINES.—(1)(A) Not later than October 24, 1994, 
the Secretary shall define by regulation the term “gathering line”. 

(B) In defining “gathering line” for gas, the Secretary— 

(i) shall consider functional and operational characteristics 
of the lines to be included in the definition; and 

(ii) is not bound by a classification the Commission estab- 
lishes under the Natural Gas Act (15 U.S.C. 717 et seq.). 

(2A) Not later than October 24, 1995, the Secretary shall 
define by regulation the term “regulated gathering line”. In defining 
the term, the Secretary shall consider factors such as location, 
length of line from the well site, operating pressure, throughput, 
and the composition of the transported gas or hazardous liquid, 
as appropriate, in deciding on the types of lines that functionally 
are gathering but should be regulated under this chapter because 
of specific physical characteristics. 

(B\i) The Secretary also shall consider diameter when defining 

“regulated gathering line” for hazardous liquid. 

(ii) The definition of “regulated gathering line” for hazardous 
liquid may not include a crude oil gathering line that has a nominal 
diameter of not more than 6 inches, is operated at low pressure, 
and is located in a rural area that is not unusually sensitive 
to environmental damage. 
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§60102. General authority 


(a1) MIntMUM SAFETY STANDARDS.—The Secretary of 
Transportation shall prescribe minimum safety standards for pipe- 
line transportation and for pipeline facilities. The standards— 

(A) apply to transporters of gas and hazardous liquid and 
to owners and operators of pipeline facilities; 

(B) may apply to the design, installation, inspection, emer- 
gency plans and procedures, testing, construction, extension, 
eit replacement, and maintenance of pipeline facilities; 
an 

(C) shall include a requirement that all individuals respon- 
sible for the operation and maintenance of pipeline facilities 
be tested for qualifications and certified to operate and maintain 
those facilities. 

(2) As the Secretary considers appropriate, the operator of 
a pipeline facility may make the certification under paragraph 
(1XC) of this subsection. Testing and certification under paragraph 
(1XC) shall address the ability to recognize and react appropriately 
to abnormal operating conditions that may indicate a dangerous 
situation or a condition exceeding design limits. 

ae PRACTICABILITY AND SAFETY NEEDS STANDARDS.—A stand- 

rescribed under subsection (a) of this section shall be prac- 
cal e and designed to meet the need for gas pipeline safety, 
for safely transporting hazardous liquid, and for protecting the 
environment. Except as ponteee in section 60103" of this “title, 
when prescribing the standard the Secretary shall consider— 

(1) relevant available— 

(A) gas _— safety information; or 
(B) hazardous liquid pipeline information; 

(2) the appropriateness of the standard for the particular 
type of pipeline transportation or facility; 

(3) the reasonableness of the standard; and 

(4) the extent to which the standard will contribute to 
public safety and the protection of the environment. 

(c) PUBLIC ner PROGRAM REQUIREMENTS.—(1) The Secretary 
shall include in the standards prescribed under subsection (a) of 
this section a requirement that an operator of a gas pipeline facility 
participate in a public safety program that— 

(A) notifies an operator of proposed demolition, excavation, 
tunneling, or construction near or affecting the facility; 

(B) requires an operator to identify a pipeline facility that 
may be affected by the proposed demolition, excavation, tunnel- 
ing, or construction, to —— damaging the facility; an 

(C) the Secretary ides will protect a facility adequately 
against a hazard caused by demolition, excavation, tunneling, 
or construction. 

(2) To the extent a public safety program referred to in para- 
graph (1) of this subsection is not available, the Secretary shall 
prescribe standards requiring an operator to take action the Sec- 
retary prescribes to provide services comparable to services that 
would be available under a public safety p 

(3) The Secretary may include in the standards prescribed 
under subsection (a) of this section a requirement that an operator 
of a hazardous liquid pipeline facility —e in a public safety 
program meeting the requirements of paragraph (1) of this sub- 


section or maintain and carry out a damage prevention program 


ee 
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that provides services comparable to services that would be avail- 
able under a public safety program. 

(d) FACILITY OPERATION INFORMATION STANDARDS.—The Sec- 
retary shall prescribe minimum standards an operator 
of a pipeline facility subject to this chapter to maintain, to the 
extent practicable, information related to opera’ the facility _ 
when requested, to provide the information to the Secretary and 
an ea State official. The information shall include— 

1) the business name, address, and telephone number, 
including an operations emergency telephone number, of the 
operator; 

(2) accurate maps and a ey ne descrip- 
tion, including an identification of areas descri 
tions prescribed under section 60109 of this title, that show 
the location in the State of— 

(A) major gas — facilities of the operator, includ- 
ine transmission lines and significant distribution lines; 
an 

(B) major hazardous liquid pipeline facilities of the 
operator; 

(3) a description of— 

(A) the characteristics of the operator’s pipelines in 
the State; and 

(B) products transported through the operator’s pipe- 
lines in the State; 

(4) the manual that governs operating and maintaining 
pipeline facilities in the State; 

(5) an emergency response plan describing the operator’s 
procedures for responding to and containing releases, 
including— 

fA) identifyi specific action the operator will take 
on discovering a rele: 

(B) liaison procedures with State and local authorities 
for emergency response; and 

(C) communication and alert procedures for imme- 
diately notifying State and local officials at the time of 
a release; and 
(6) other information the Secretary considers useful to 

inform a State of the presence of pipeline facilities and oper- 

ations in the State. 

(e) Pipe INVENTORY STANDARDS.—The Secretary shall prescribe 
minimum standards requiring an operator of a oigelinie facility 
subject to this chapter and, to the extent the Secretary considers 
necessary, an operator of a gathering line that is not a regulated 
gathering line (as defined under section 60101(bX2) of this title), 
to maintain for the Secretary, to the extent practicable, an inventory 
with appropriate information about the t, of pipe used for the 
transmission of gas or hazardous liquid, as es ee in the 
operator’s system and additional information, including the mate- 
rial’s history and the leak history of the pipe. The inventory— 

(1) for a gas pipeline facility, shall include an identification 
of each facility passing through an area described in ations 
prescribed under section 60109 of this title but shall exclude 
equipment used with the compression of gas; and 

(2) for a hazardous ——- pipeline facility, shall include 
an identification of each facility and acevo ne pe assing 
through an area described in regulations prescribed under sec- 
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tion 60109 of this title, whether the facility or gathering line 

otherwise is subject to this eee but s. exclude equipment 

associated only with the pipeline pumps or storage facilities. 

(f) STANDARDS AS ACCOMMODATING “SMART PIGS”.—{1) The Sec- 
re shall prescribe minimum safety standards requiring that 
the design and construction of a new gas pipeline transmission 
facility or hazardous liquid pipeline facility, and the required 
replacement of an existing gas pipeline transmission facility, 
hazardous liquid pipeline facility, or equipment, be carried out, 
to the extent practicable, in a way that accommodates the passage 
through the facility of an instrumented internal inspection device 
(commonly referred to as a “smart pig”). The Secretary may apply 
the standard to an existing gas or hazardous liquid transmission 
facility and require the facility to be changed to allow the facility 
to be inspected with an instrumented internal inspection device 
if the basic construction of the facility will accommodate the device. 

(2) Not later than October 24, 1995, the Secretary shall pre- 
scribe regulations requiring the periodic inspection of each pipeline 
the — of the pipeline identifies under section 60109 of this 
title. The regulations shall include any circumstances under which 
an inspection shall be conducted with an instrumented internal 
inspection device and, if the device is not required, use of an 
inspection method that is at least as effective as using the device 
in providing for the safety of the pipeline. 

(g) EFFECTIVE DATES.—A stan prescribed under this section 
and section 60110 of this title is effective on the 30th day after 
the Secretary prescribes the standard. However, the Secretary for 

‘ood cause may prescribe a different effective date when required 

use of the time reasonably nece to comply with the stand- 

ard. The different date must be specified in the regulation prescrib- 
ing the standard. 

(h) SAFETY CONDITION REPORTS.—(1) The pane shall pre- 
scribe regulations requiring each operator of a pipeline facility 
(except a master meter) to submit to the Secretary a written report 
on any— 

(A) condition that is a hazard to life, property, or the 
environment; and 
(B) safety-related condition that causes or has caused a 

— change or restriction in the operation of a pipeline 

acility. 

(2) The Secretary must receive the report not later than 5 
working days after a representative of a person to which this 
section applies first establishes that the condition exists. Notice 
of the condition shall be given concurrently to appropriate State 
authorities. 

(i) CARBON DIOXIDE REGULATION.—The Secretary shall regulate 
carbon dioxide transported by a hazardous liquid “ facility. 
The Secretary shall prescribe regulations related to hazardous liq- 
“= >. ensure the safe transportation of carbon dioxide by suc 
a facility. 

(j) EMERGENCY FLOW RESTRICTING DEVICES.—(1) Not later than 

October 24, 1994, the Secretary shall survey and assess the 

effectiveness of emergency flow restricting devices (including 

remotely controlled valves and check valves) and other procedures, 

systems, and equipment used to detect and locate hazardous liquid 
ipeline ruptures and minimize product releases from ous 
iquid pipeline facilities. 
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(2) Not later than 2 years after the survey and assessment Regulations. 
are completed, the Secretary shall prescribe regulations on the 
circumstances under which an operator of a hazardous liquid pi 
line facility must use an emergency flow restricting device or r 
procedure, system, or equipment described in paragraph (1) of this 
subsection on the facility. 

(k) PROHIBITION AGAINST LOW INTERNAL STRESS EXCEPTION.— 

The Secretary may not provide an exception to this chapter for 
a hazardous liquid pipeline facility only because the facility operates 
at low internal stress. 


§ 60103. eye for liquefied natural gas pipeline facili- 
es 


(a) LOCATION STANDARDS.—The Secretary of Transportation 
shall prescribe minimum safety standards for deciding on the loca- 
tion of a new liquefied na gas pipeline facility. In prescribing 
a standard, the tary shall consider the— 

a kind and use - the facility; ee i a 

existing and projected population and demographic 
characteristics of the hoe oe ’ 

(3) existing and proposed land use near the location; 

(4) na physical aspects of the location; 

(5) medical, law enforcement, and fire prevention capabili- 
ties near the location that can cope with a risk caused by 
the facility; and 

(6) need to encourage remote siting. 

(b) DESIGN, INSTALLATION, CONSTRUCTION, INSPECTION, AND 
TESTING STANDARDS.—The Secretary of Transportation shall pre- 
scribe minimum safety standards for designing, installing, con- 
structing, initially inspecting, and initially testing a new liquefied 
natural gas pipeline facility. When prescribing a standard, the 
Secretary shall consider— 

(1) the characteristics of material to be used in constructing 
the facility and of alternative material; 

(2) design factors; 

(3) the characteristics of the liquefied natural gas to be 
stored or converted at, or transported by, the facility; and 

(4) the public safety factors of the design and of alternative 
designs, ae the ability to prevent and contain a lique- 
fied natural gas spill. 

(c) NONAPPLICATION.—(1) Except as provided in paragraph (2) 
of this subsection, a design, location, installation, construction, ini- 
tial inspection, or initial testing standard prescribed under this 
chapter after March 1, 1978, does not apply to an existing liquefied 
natural gas pipeline facility if the standard is to be applied because 
of authority given— 

(A) under this chapter; or 

(B) under another law, and the standard is not prescribed 
at the time the authority is applied. 

(2A) Any design, installation, construction, initial inspection, 
or initial testing standard prescribed under this chapter after March 
1, 1978, may provide that the standard applies to any part of 
a replacement component of a liquefied na gas pipeline facility 
if the component or part is placed in service after the standard 
is prescribed and application of the standard— 

(i) does not make the component or part incompatible with 
other components or parts; or 
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(ii) is not impracticable otherwise. 

(B) Any location standard prescribed under this chapter after 
March 1, 1978, does not apply to any part of a replacement compo- 
nent of an existing liquefied natural gas pipeline facility. 

(3) A design, installation, construction, initial inspection, or 
initial testing standard does not apply to a liquefied natural gas 
pipeline facility existing when the standard is adopted. 

(d) OPERATION AND MAINTENANCE STANDARDS.—The Secretary 
of Transportation shall prescribe minimum operating and mainte- 
nance standards for a liquefied natural gas pipeline facility. In 
prescribing a standard, the Secretary shall consider— 

(1) the conditions, features, and type of equipment and 
structures that make up or are used in connection with the 
facility; 

(2) the fire prevention and containment equipment at the 
facility; 

(3) security measures to prevent an intentional act that 
could cause a liquefied natural gas accident; 

(4) maintenance procedures and equipment; 

(5) the training of personnel in matters specified by this 
subsection; and 

(6) other factors and conditions related to the safe handling 
of liquefied natural gas. 

(e) EFFECTIVE DATES.—A standard prescribed under this section 
is effective on the 30th day after the Secretary of Transportation 
prescribes the standard. However, the Secretary for good cause 
may prescribe a different effective date when required because 
of the time reasonably nece: to comply with the standard. 
The different date must be specified in the regulation prescribing 
the standard. 

(f) CONTINGENCY PLANS.—A new liquefied natural gas pipeline 
facility may be operated only after the operator submits an adequate 
contingency plan that states the action to be taken if a liquefied 
natural gas accident occurs. The Secretary of Energy or appropriate 
State or local authority shall decide if the plan is adequate. 

(g) EFFECT ON OTHER STANDARDS.—This section does not pre- 
clude applying a standard prescribed under section 60102 of this 
title to a gas pipeline facility (except a liquefied natural gas pipeline 
facility) associated with a liquefied natural gas pipeline facility. 


§60104. Requirements and limitations 


(a) OPPORTUNITY TO PRESENT ViEWS.—The Secretary of 
Transportation shall give an interested person an opportunity to 
make oral and written presentations of information, views, and 
arguments when prescribing a standard under this chapter. 

(b) NONAPPLICATION.—A design, installation, construction, ini- 
tial inspection, or initial testing standard does not apply to a 
pipeline facility existing when the standard is adopted. 

(c) PREEMPTION.—A State authority that has submitted a cur- 
rent certification under section 60105(a) of this title may adopt 
additional or more stringent safety standards for intrastate pipeline 
facilities and intrastate pipeline transportation only if those stand- 

are compatible with the minimum standards prescribed under 
this chapter. A State authority may not adopt or continue in force 
safety standards for interstate pipeline facilities or interstate pipe- 
line transportation. 
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(d) CONSULTATION.—(1) When continuity of gas service is 
affected by es standard or wai compliance with 
standards under this a. the Secretary of rtation shall 
consult with and advise the Federal Energy tory Commission 
or a State authority having jurisdiction over the affected gas pipe- 
line facility before prescribing the standard or waiving compliance. 
The Secretary s delay the effective date of the stan or 
waiver until the Commission or State authority has a reasonable 
opportunity to grant an authorization it considers necessary. 

(2) In a proceeding under section 3 or 7 of the Natural Gas 
Act (15 U.S.C. 717b or 717f), each applicant for authority to import 
natural gas or to establish, mee earache a or extend a gas 
pipeline facility subject to an applicable safety standard shall certify 
that it will design, install, inspect, test, construct, operate, replace, 
and maintain a gas = facility under those standards and 
plans for inspection and maintenance under section 60108 of this 
title. The certification is binding on the Secretary of Energy and 
the Commission except when an appropriate enforcement agency 
has given timely written notice to the Commission that the 
applicant has violated a standard prescribed under this chapter. 

(e) LOCATION AND ROUTING OF FACILITIES.—This chapter does 
not authorize the Secretary of Transportation to prescribe the loca- 
tion or routing of a pipeline facility. 


§60105. State certifications 


(a) GENERAL REQUIREMENTS AND SUBMISSION.—Except as pro- 
vided in this section and sections 60114 and 60121 of this title, 
the Secretary of Transportation may not prescribe or enforce safety 
standards and practices for an intrastate pipeline facility or intra- 
state pipeline transportation to the extent that the safety standards 
and practices are regulated by a State authority (including a munici- 


pality if the standards and practices apply to intrastate pipeline 
transportation) that submits to the Secretary annually a certifi- 
cation for the facilities and transportation that complies with sub- 
sections (b) and (c) of this section. 
(b) CONTENTS.—Each certification submitted under subsection 
(a) of this section shall state that the State authority— 
(1) has regulatory Forearm over the standards and prac- 


tices to which the certification applies; 

(2) has adopted, by the date of certification, each applicable 
standard prescribed under this chapter or, if a standard under 
this chapter was prescribed not later than 120 days before 
certification, is taking steps to adopt that standard; 

(3) is enforcing each adopted standard through ways that 
include inspections condu by State employees meeting the 
qualifications the Secretary prescribes under _ section 
60107(d)(1)(C) of this title; 

(4) is encouraging and promoting programs designed to 
prevent damage by demolition, excavation, tunneling, or 
construction activity to the pipeline facilities to which the cer- 
tification applies; 

(5) may uire record maintenance, reporting, and inspec- 
tion substantially the same as provided under section 60117 
of this title; 

(6) may require that plans for inspection and maintenance 
under section 60108 (a) and (b) of this title be filed for approval; 


and 
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(7) may enforce safety standards of the authority under 
a law of the State by injunctive relief and civil penalties 
substantially the same as provided under sections 60120 and 
60122(a)(1) and (b)-“f) of this title. 

(c) REPORTS.—(1) Each certification submitted under subsection 
(a) of this section shall include a report that contains— 

(A) the name and address of each person to whom the 
certification — that is subject to the safety jurisdiction 
of the State authority; 

(B) each accident or incident reported during the prior 
12 months by that person involving a fatality, personal injury 
requiring hospitalization, or property damage or loss of more 
than an amount the Secretary establishes (even if the person 
sustaining the fatality, personal injury, or property damage 
or loss is not subject to the safety jurisdiction of the authority), 
any other accident the authority considers significant, and a 
summary of the investigation by the authority of the cause 
and circumstances surrounding the accident or incident; 

(C) the record maintenance, reporting, and inspection prac- 
tices conducted by the authority to enforce compliance with 
— stan prescribed under this chapter to which the 

certification applies, including the number of inspections of 
pipeline facilities the authority made during the prior 12 
months; an 

(D) any other information the Secretary requires. 

(2) The report included in the first certification submitted under 
subsection (a) of this section is only required to state information 
available at the time of certification. 

(d) APPLICATION.—A certification in effect under this section 
does not apply to safety standards prescribed under this chapter 
after the date of certification. This chapter applies to each applicable 
safety standard prescribed after the date of certification until the 
State authority adopts the standard and submits the appropriate 
certification to the Secretary under subsection (a) of this section. 

(e) MONITORING.—The Secretary may monitor a safety program 
established under this section to ensure that the program complies 
with the certification. A State authority shall cooperate with the 
Secretary under this subsection. 

(f) REJECTIONS OF CERTIFICATION.—If after receiving a certifi- 
cation the Secre decides the State authority is not enforcing 
satisfactorily compliance with applicable safety standards pre- 
scribed under this chapter, the Seanetaty may reject the certifi- 
cation, assert United States Government jurisdiction, or take other 
, a ry action to achieve adequate enforcement. The Secretary 
s. give the authority notice and an — for a hearing 
before taking final action under this subsection. When notice is 
given, the burden of proof is on the authority to demonstrate that 
= enforcing satisfactorily compliance with the prescribed stand- 


§60106. State agreements 


(a) GENERAL AUTHORITY.—If the Secretary of Transportation 
does not receive a certification under section 60105 of this title, 
the Secretary may make an .agreement with a State authority 
(including a municipality if the agreement ——_ to intrastate 
gas pipeline transportation) authorizing it to take necessary action. 

ach agreement shall— 
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(1) establish an adequate program for record maintenance, 
reporting, and inspection designed to assist compliance with 
applicable safety standards prescribed under this chapter; and 

(2) prescribe procedures for approval of plans of inspection 
and maintenance substantially the same as required under 
section 60108 (a) and (b) of this title. 

(b) NOTIFICATION.—Each agreement shall require the State 
authority to notify the Secretary promptly of a violation or probable 
violation of an applicable safety standard discovered as a result 
of action taken in carrying out an agreement under this section. 

(c) MONITORING.—The Secretary may monitor a safety program 
established under this section to ensure that the program complies 
with the agreement. A State authority shall cooperate with the 
Secretary under this subsection. 

(d) ENDING AGREEMENTS.—The Secretary may end an agree- 
ment made under this section when the Secretary finds that the 
State authority has not complied with any provision of the agree- 
ment. The Secretary shall give the authority notice and an oppor- 
tunity for a hearing before ending an agreement. The finding and Federal 
decision to end the agreement shall be published in the Federal feation 
Register and may not become effective for at least 15 days after fyfective date. 
the date of publication. 


§60107. State grants 


(a) GENERAL AUTHORITY.—If a State authority files an applica- 
tion not later than September 30 of a calendar year, the Secretary 
of Transportation shall pay not more than 50 percent of the cost 
of the personnel, equipment, and activities the authority reasonably 
requires during the next calendar year— 

(1) to carry out a safety program under a certification 
under section 60105 of this title or an agreement under section 
60106 of this title; or 

(2) to act as an agent of the Secretary on interstate gas 
pipeline facilities or interstate hazardous liquid pipeline facili- 
ties. 

(b) PAYMENTS.—After notifying and consulting with a State 
authority, the Secretary may withhold any part of a payment when 
the Secretary decides that the authority is not carrying out satisfac- 
torily a safety program or not acting satisfactorily as an agent. 
The Secretary may pay an authority under this section only when 
the authority ensures the Secretary that it will provide the remain- 
ing costs of a safety program and that the total State amount 
spent for a safety program (excluding grants of the United States 
Government) will at least equal the average amount spent— 

(1) for a gas safety program, for the fiscal years that 
ended June 30, 1967, and June 30, 1968; and 

(2) for a hazardous liquid safety p oe. for the fiscal 
years that ended September 30, 1978, and September 30, 1979. 
(c) APPORTIONMENT AND METHOD OF PAYMENT.—The Secretary 

shall apportion the amount appropriated to carry out this section 
among the States. A payment may be made under this section 
in installments, in advance, or on a reimbursable basis. 

(d) ADDITIONAL AUTHORITY AND CONSIDERATIONS.—(1) The Sec- 
retary may prescribe— 

(A) the form of, and way of filing, an application under 
this section; 
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(B) reporting and fiscal procedures the Secretary considers 
necessary to ensure the proper accounting of money of the 
Government; and 

(C) qualifications for a State to meet to receive a payment 
under this section, including qualifications for State employees 
who perform inspection activities under section 60105 or 60106 
of this title. 

(2) The qualifications prescribed under paragraph (1)(C) of this 
subsection may— 

(A) consider the experience and training of the employee; 

(B) order training or other requirements; and 

(C) provide for approval of qualifications on a conditional 
basis until specified requirements are met. 


§60108. Inspection and maintenance 


(a) PLANS.—{1) Each person transporting gas or hazardous 
liquid or owning or operating an intrastate gas pipeline facility 
or hazardous liquid pipeline facility shall carry out a current written 
plan (including any changes) for inspection and maintenance of 
each facility used in the transportation and owned or operated 
by the person. A copy of the plan shall be aa at any office 
of the person the Secretary of Transportation considers appropriate. 
The Secretary also may require a person transporting gas or hazard- 
ous liquid or owning or operating a pipeline facility subject to 
this chapter to file a plan for inspection and maintenance for 
approval. 

(2) If the Secretary or a State authority mapenete for enforcing 
standards prescribed under this chapter decides that a plan 

uired under peers (1) of this subsection is inadequate for 
e operation, the Secretary or authority shall require the person 
to revise the plan. Revision may be required only after giving 
notice and an opportunity for a hearing. A plan required under 
—— (1) must be practicable and designed to meet the need 
or pipeline safety and must include terms designed to enhance 
the ability to discover safety-related conditions described in section 
60102(h\(1) of this title. In deciding on the adequacy of a plan, 
the Secretary or authority shall consider— 
(A) relevant available pipeline safety information; 
(B) the appropriateness of the plan for the particular kind 
of pipeline transportation or facility; 
(C) the reasonableness of the plan; and 
(D) the extent to which the plan will contribute to public 
safety and the protection of the environment. 

(3) A plan required under this subsection shall be made avail- 
able to the Secretary or State authority on request under section 
60117 of this title. 

(b) INSPECTION AND TESTING.—(1) The Secre shall inspect 
and require appropriate testing of a pipeline facility subject to 
this chapter that is not covered by a certification under section 
60105 of this title or an ment under section 60106 of this 
title. The Secretary shall decide on the frequency and t of 
inspection and testing under this subsection on a case-by-case basis 
after considering the following: 

(A) the location of the pipeline facility. 
(B) the type, size, age, manufacturer, method of construc- 
tion, and condition of the pipeline facility. 
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(C) the nature and volume of material transported through 
the pipeline facility. 

(D) the pressure at which that material is transported. 

(E) climatic, geologic, and seismic characteristics (including 
soil characteristics) and conditions of the area in which the 
pipeline facility is located. 

(F) existing and projected population and demographic 
—— of the area in which the pipeline facility is 
oca’ 

(G) for a hazardous liquid pipeline facility, the proximity 
of the area in which the facility is located to an area that 
is ar wig sensitive to environmental 

(H) the frequency of leaks. 

(I) other factors the Secretary decides are relevant to the 
safety of pipeline facilities. 

(2) To the extent and in amounts provided in advance in an 
ee law, the Secretary shall decide on the frequency 
of inspection under paragraph (1) of this subsection. However, an 
inspection must occur at least once every 2 years. The Secretary 
may reduce the frequency of an inspection of a master meter system. 

(3) Testing under this subsection shall use the most appropriate 
technology practicable. 

(c) PIPELINE FACILITIES OFFSHORE AND IN NAVIGABLE 
WATERS.—(1) In this subsection— 

(A) “abandoned” means permanently removed from service. 

(B) “pipeline facility” includes an underwater abandoned 
pipeline facility. 

(C) if a pipeline facility has no operator, the most recent 
enemas of the facility is deemed to be the operator of the 
acility. 

(2A) Not later than May 16, 1993, on the basis of experience 
with the inspections under section 3(h)1A) of the Natural Gas 
Pipeline Safety Act of 1968 or section 203(/ (1)(A) of the Hazardous 
Liquid Pipeline Safety Act of 1979, as appropriate, and any other 
information available to the Secretary, the Secretary shall establish 
a mandatory, systematic, and, where appropriate, periodic inspec- 
tion program of— 

(i) all offshore pipeline facilities; and 

(ii) any other pipeline facility crossing under, over, or 
through navigable waters (as defined by the Secretary) if the 
Secretary decides that the location of the facility in those navi- 
gable waters could pose a hazard to navigation or public safety. 
(B) In prescribing regulations to carry out subparagraph (A) 

of this paragraph— 

(i) the Secretary shall identify what is a hazard to naviga- 
os with respect to an underwater abandoned pipeline facility; 
an 


(ii) for an underwater pipeline facility abandoned after 
October 24, 1992, the Secretary shall include requirements 
that will lessen the potential that the facility will pose a 
to navigation and shall consider the relationship between water 
depth and navigational safety and factors relevant to the local 
marine environment. 

(3A) The Secre shall establish ae ee a program 
requiring an operator of a pipeline facili —— in paragraph 
(2) of this subsection to report a potential or sailing navigational 
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hazard involving that pipeline facility to the Secretary through 
be: <B) The operator of aoe facility described i h 
e operator of a pi e i in paragrap 

(2) of this subsection that due any part of the pipeline we 
that is a hazard to navigation shall mark the location of the hazard- 
ous part with a Coast-Guard-approved marine buoy or marker 
and immediately shall notify the Secretary as provided by the 
Secretary under a (A) of this P ph. A marine 
buoy or marker used under this subparagraph is deemed a pipeline 
i ight-of-way aes sates a. ae this title. 

e Secretary s require by regulation that each pipe- 
line facility described in paragraph (2) of this subsection that is 
a hazard to navigation is buried not later than 6 months after 
the date the condition of the facility is reported to the eee 
The Secretary may extend that 6-month period for a reasonable 
period to ensure compliance with this ph. 

(B) In prescribing regulations for subparagraph (A) of this 
pa for an underwater pipeline facility abandoned after Octo- 

r 24, 1992, the Secretary shall include uirements that will 
lessen the potential that the facility will pose a honest to navigation 
and shall consider the relationship between water depth and naviga- 
tional safety and factors relevant to the local marine environment. 

(5A) Not later than October 24, 1994, the Secretary shall 
establish standards on what is an exposed offshore pipeline facility 
and what is a hazard to navigation under this subsection. 

(B) Not later than 6 months after the Secretary establishes 
standards under subparagraph (A) of this paragraph, or October 
24, 1995, whichever occurs first, the operator of each offshore _- 
line facility not described in section 3(h)(1)(A) of the Natural 
Pipeline Safety Act of 1968 or section 203(/ (1A) of the Hazardous 
Liquid Pipeline Safety Act of 1979, as appropriate, shall ins 


the facility and report to the Secretary on any _ of the facilit 


that is exposed or is a hazard to navigation. subparagrap. 
applies only to a facility that is between the high water mark 
and the point at which the subsurface is under 15 feet of water, 
as measured from mean low water. An inspection that occu 
after October 3, 1989, may be used for yr myer with this subpara- 
graph if the inspection conforms to the requirements of this 
subparagraph. 

(C) The Secretary may extend the time period specified in 
subparagraph (B) of this paragraph for not more than 6 months 
if the operator of a facility satisfies the Secretary that the operator 
has made a good faith effort, with reasonable diligence, but has 
been unable to comply by the end of that period. 

(6A) The operator of a pipeline facility abandoned after Octo- 
ber 24, 1992, s report the abandonment to the Secretary in 
a way that specifies whether the facility has been abandoned prop- 
erly according to applicable United States Government and State 

uirements. 

(B) Not later than October 24, 1995, the operator of a pipeline 
facility abandoned before October 24, 1992, shall report to the 
Secretary reasonably available information related to the facility, 
including information that a third party . The information 
shall include the location, size, date, and method of abandonment, 
whether the facility has been abandoned properly under applicable 
law, and other relevant information the Secretary may require. 
Not later than April 24, 1994, the Secretary shall specify how 
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the information shall be reported. The Secretary shall ensure that 
the Government maintains the information in a way accessible 
to =e Government agencies and State authorities. 

(C) The a request that a State authority having 
information on a collision between a vessel and an underwater 
pipeline facility report the information to the Secretary in a timely 
= and make a reasonable effort to specify the location, date, 
and severity of the collision. Chapter 35 of title 44 does not apply 
te this subparagraph. 

(7) The Secretary may not exempt from this chapter an offshore 
hazardous liquid pipeline facility only because the pipeline facility 
transfers hazardous liquid in an underwater sina between a 
vessel and an onshore facility. 

(d) REPLACING Cast IRON GAS PIPELINES.—({1) The 
shall publish a notice on the availability of industry guidelines, 
developed by the Gas Piping Technology Committee, for replacing 
cast iron pipelines. Not later than 2 years after the guidelines 
become available, the Secretary shall conduct a survey of gas pipe- 
line operators with cast iron pipe in their systems to establish— 

(A) the extent to which each operator has adopted a plan 
for the safe management and replacement of cast iron; 

(B) the elements of the plan, including the anticipated 
rate of replacement; and 

(C) the progress that has been made. 

(2) Chapter 35 of title 44 does not apply to the conduct of 
the survey. 

(3) This subsection does not prevent the Secretary from develop- 
ing Government guidelines or regulations for cast iron gas pipelines 
as the Secretary considers appropriate. 


§ 60109. High-density population areas and environmentally 
sensitive areas 


(a) IDENTIFICATION REQUIREMENTS.—Not later than October 
a 1994, the Secretary of Transportation shall prescribe regulations 
Bin. 


(1) establish criteria for identifying— 

(A) by operators of gas pipeline facilities, each gas 
— acility (except a natural gas distribution line) 
ocated in a high-density population area; and 

(B) by operators of hazardous liquid pipeline facilities 
and gathering lines— 

(i) each hazardous liquid pipeline facility, whether 

os oe. the See aaee nn a 8 

e waterway (as the Secre efines by regulation 
e that is eeabeil in an pores Ae in the criteria 
as a high-density population area; and 

(ii) each hazardous liquid pipeline facility and 
gathering line, whether otherwise subject to this chap- 
ter, located in an area that the Secre' , in consulta- 
tion with the Administrator of the Environmental 

Protection Agency, describes as unusually sensitive to 

environmental rer if there is a hazardous liquid 

pipeline accident; an 
(2) provide that the identification be carried out through 
the inventory uired under section 60102(c) of this title. 
(b) AREAS TO BE INCLUDED AS UNUSUALLY SENSITIVE.—When 
describing an area that is unusually sensitive to environmental 
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damage if there is a hazardous liquid pipeline accident, the Sec- 
retary shall consider including— 
(1) earthquake zones and areas subject to landslides and 
other substantial ground movements; 
(2) areas of likely ground water contamination if a hazard- 
ous liquid pipeline facility ruptures; 
(3) freshwater lakes, rivers, and waterways; and 
(4) river deltas and other areas subject to soil erosion 
or subsidence from flooding or other water action where a 
hazardous liquid pipeline facility is likely to become exposed 
or undermined. 


§60110. Excess flow valves 


(a) APPLICATION.—This section applies only to— 

(1) a natural gas distribution system installed after the 
effective date of regulations prescribed under this section; and 

(2) any other natural gas distribution system when repair 
to the system requires replacing a part to accommodate install- 
ing excess flow valves. 

(b) INSTALLATION REQUIREMENTS AND CONSIDERATIONS.—Not 

ue than April 24, 1994, the Secretary of Transportation shall 

rescribe regulations on the circumstances under which an operator 

of a natural -_ aes cota must install excess flow valves 
in the system. Th consider— 

(1) the sponta ae pressure; 

(2) the system operating pressure; 

(3) the types of customers to which the distribution system 
supplies gas, including hospitals, schools, and commercial enter- 
prises; 

(4) the technical feasibility and cost of es the valve; 


(5) the — safety benefits of installing the valve; 


(6) the location of customer meters; an 
(7) other factors the Secretary considers relevant. 

(c) NOTIFICATION OF AVAILABILITY.—({1) Not later than October 
24, 1994, the Secretary shall prescribe regulations requiring an 
operator of a natural gas ng Gidtsibution system to notify in writing 
its customers having lines in which excess flow valves are not 
required by law but can be installed according to the standards 
prescribed under subsection (e) of this section, of— 

(A) the availability of excess flow valves for installation 
in the system; 

(B) safety benefits to be derived from installation; and 

(C) costs associated with installation. 

(2) The regulations shall provide that, except when installation 
is required under subsection (b) of this section, excess flow valves 
shall be installed at the request of the customer if the customer 
will pay all costs associated with installation. 

d) REPoRT.—If the Secretary decides under subsection (b) of 
this section that there are no circumstances under which an opera- 
tor must install excess flow valves, the Secretary shall submit 
to Congress a report on the reasons for the decision not later 
than 30 days after the decision is made. 

(e) PERFORMANCE STANDARDS.—Not later than April 24, 1994, 
the Secretary shall develop standards for the performance of excess 
flow valves used to protect lines in a natural gas distribution 
system. The standards shall be incorporated into regulations the 
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aan nie under this section. All excess flow valves shall 
be ins according to the standards. 


§60111. Financial responsibility for liquefied natural gas 
facilities 


(a) NoTICE.—When the Secretary of Transportation believes 
that an operator of a liquefied natural facility does not have 
adequate financial responsibility for the facility, the Secretary may 
issue a notice to the operator about the inadequacy and the amount 
of financial responsibility the Secretary considers adequate. 

(b) HEARINGS.—An operator receiving a notice under subsection 
(a) of this section may have a hearing on the record not later 
than 30 days after receiving the notice. The operator may show 
why the Secretary should not issue an order requiring the operator 
to demonstrate and maintain financial responsibility in at least 
the amount the Secretary considers adequate. 

(c) ORDERS.—After an opportunity for a hearing on the record, 
the Secretary may issue the order if the Secretary decides it is 
justified in the public interest. 


§60112. Pipeline facilities hazardous to life and property 


(a) GENERAL AUTHORITY.—After notice and an ae for 
a hearing, the Secretary of Transportation may decide a pipeline 
facility is hazardous if the Secretary decides the facility is— 
(1) hazardous to life, property, or the environment; or 
(2) constructed or operated, or a component of the facility 
is constructed or operated, with equipment, material, or a tech- 
nique the Secretary decides is hazardous to life, property, or 
the environment. 
(b) CONSIDERATIONS.—In making a decision under subsection 
(a) of this section, the Secretary shall consider, if relevant— 


(1) the characteristics of the pipe and other equipment 
used in the pipeline facility, including the age, manufacture, 
physical papas. and method of manufacturing, constructing, 


or assembling the equipment; 

(2) the nature of the material the pipeline facility trans- 
ports, the corrosive and deteriorative qualities of the material, 
the sequence in which the material are transported, and the 
pressure required for transporting the material; 

(3) the as of the area in which the pipeline facility 
is located, including climatic and geologic conditions and soil 
characteristics; ; 

(4) the proximity of the area in which the hazardous liquid 
pipeline facility is located to environmentally sensitive areas; 

(5) the population density and population and growth pat- 
terns of the area in which the pipeline facility is located; 

(6) any recommendation of the National Transportation 
Safety Board made under another law; and 

(7) other factors the Secretary considers appropriate. 

(c) OPPORTUNITY FOR STATE COMMENT.—The Secretary shall 
provide, to any appropriate official of a State in which a pipeline 
facility is located and about which a proceeding has begun under 
this section, notice and an opportunity to comment on an agreement 
the Secretary proposes to make to resolve the proceeding. State 
comment shall incorporate comments of affected local officials. 

(d) CORRECTIVE ACTION ORDERS.—If the Secretary decides 
under subsection (a) of this section that a pipeline facility is hazard- 
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om the Secretary shall order the operator of the facility to take 
corrective action. 
(e) WAIVER OF NOTICE AND HEARING IN EMERGENCY.—The Sec- 
retary may waive the requirements for notice and an opportunity 
for a hearing under this section and issue expeditiously an order 
under this section if the Secretary decides failure to issue the 
order expeditiously will result in likely serious harm to life, prop- 
erty, or the environment. An order under this subsection shall 
provide an opportunity for a hearing as soon as practicable after 
the order is issued. 


§60113. Customer-owned natural gas service lines 


(a) MAINTENANCE INFORMATION.—Not later than October 24, 
1993, the Secretary of Transportation shall prescribe regulations 
requiring an operator of a natural gas distribution pipeline that 
does not .maintain customer-owned natural gas service lines up 
to.building walls to advise its customers of— 

(1) the requirements for maintaining those lines; 

(2) any resources known to the operator that could assist 
customers in carrying out the maintenance; 

(3) information the operator has on operating and maintain- 
ing its lines that could assist customers; and 

(4) the potential hazards of not maintaining the lines. 

(b) ACTIONS TO PROMOTE SAFETY.—Not later than one year 
after submitting the report required under section 115(b) of the 
ge te Safety Act cf 1992 (Public Law 102-508, 106 Stat. 3296), 
the Secretary, considering the report and in cooperation and 
coordination with appropriate State and local authorities, shall 
take appropriate action to promote the adoption of measures to 
improve the safety of customer-owned natural gas service lines. 


§60114. One-call notification systems 


(a) MINIMUM REQUIREMENTS.—The Secretary of Transportation 

shall prescribe regulations providing minimum requirements for 

establishing and operating a one-call notification system for a State 

to adopt that will notify an operator of a pipeline facility of activity 

in the vicinity of the facility that could threaten the safety of 
the facility. The regulations shall include the following: 

(1) a requirement that the system apply to all areas of 
the State containing underground pipeline facilities. 

(2) a requirement that a person intending to engage in 
an activity the Secretary decides could cause physical age 
to an underground facility must contact the appropriate system 
to establish if there are underground facilities present in the 
area of the intended activity. 

(3) a requirement that all operators of underground pipeline 
facilities participate in an appropriate one-call notification sys- 


m. 

(4) qualifications for an operator of a facility, a private 
contractor, or a State or local authority to operate a system. 

(5) procedures for advertisement and notice of the availabil- 
ity of a system. 

(6) a requirement about the information to be provided 
by a person contacting the system under clause (2) of this 
subsection. 
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(7) a requirement for the response of the operator of the 
system and of the facility after they are contacted by an individ- 
ual under this subsection. 

(8) a requirement that each State decide whether the sys- 
tem will be toll free. 

(9) a requirement for sanctions substantially the same as 
provided under sections 60120, 60122, and 60123 of this title. 
(b) GRANTS.—The Secretary may make a grant to a State 

under this section to develop and establish a one-call notification 
system consistent with subsection (a) of this section. 

(c) MARKING FACILITIES.—On notification by an operator of 
a damage prevention program or by a person planning to carry 
out demolition, excavation, tunneling, or construction in the vicinit 
of a votes facility, the operator of the facility shall mar 
accurately, in a reasonable and timely way, the location of the 
pipeline facilities in the vicinity of the demolition, excavation, 
tunneling, or construction. 

(d) APPORTIONMENT.—When apportioning the amount appro- 
priated to carry out section 60107 of this title among the States, 
the Secretary— 

(1) shall consider whether a State has adopted or is seeking 
ene of a one-call notification system under this section; 
an 

(2) shall withhold part of a payment under section 60107 
of this title when the Secretary decides a State has not adopted, 
or is not seeking adoption of, a one-call notification system. 
(e) RELATIONSHIP TO ER LAWS.—This section and regula- 

tions prescribed under this section do not affect the liability estab- 
lished under a law of the United States or a State for damage 
caused by an activity described in subsection (a2) of this section. 


§60115. Technical safety standards committees 


(a) ORGANIZATION.—The Technical Pipeline Safety Standards 
Committee and the Technical Hazardous Liquid Pipeline Safety 
Standards Committee are committees in the Department of 
Transportation. 

(b) COMPOSITION AND APPOINTMENT.—{1) The Technical Pipe- 
line Safety Standards Committee is composed of 15 members 
appointed by the Secretary of Transportation after consulting with 
public and private agencies concerned with the technical aspect 
of transporting gas or operating a gas pipeline facility. Each member 
must be experienced in the safety regulation of transporting gas 
and of gas pipeline facilities or technically qualified, by training, 
experience, or knowledge in at least one field of engineering 
applicable to transporting gas or operating a gas pipeline facility, 
to evaluate gas pipeline safety standards. 

(2) The Technical Hazardous Liquid Pipeline Safety Standards 
Committee is composed of 15 members appointed by the Secre 
after consulting with —_— and private agencies concerned wi 
the technical aspect of transporting hazardous liquid or operating 
a hazardous liquid pipeline facility. Each member must be experi- 
enced in the safety regulation of transporting hazardous liquid 
and of hazardous liquid pipeline facilities or technically qualified, 
by training, experience, or knowledge in at least one field of 
— applicable to transporting ous liquid or operatin 
a ardous liquid pipeline facility, to evaluate hazardous liqui 
pipeline safety standards. 
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Reports. 


Publication. 


(3) The members of each committee are appointed as follows: 

(A) 5 individuals selected from departments, agencies, and 
ane of the United States Government and of the 

tates. 

(B) 4 individuals selected from the natural gas or hazardous 
liquid industry, as appropriate, after consulting with industry 
representatives. 

(C) 6 individuals selected from the general public. 

(4)(A) Two of the individuals selected for each committee under 
pa (3A) of this subsection must be State commissioners. 

e tary shall consult with the national organization of State 
commissions (referred to in section 10344(f) of this title) before 
selecting those 2 individuals. 

(B) At least 3 of the individuals selected for each committee 
under paragraph (3)(B) of this subsection must be currently in 
the active operation of natural gas pipelines or hazardous liquid 
pipeline facilities, as =. 

(C) Two of the individuals selected for each committee under 
paragraph (3\C) of this subsection must have education, back- 
—_ or experience in environmental protection or f seaca safety. 

t least one individual selected for each committee under ———- 
(3XC) may not have a financial interest in the pipeline, petroleum, 
or natural gas industries. 

(c) COMMITTEE REPORTS ON PROPOSED STANDARDS.—(1) The 
Secretary shall give to— 

(A) the Technical Pipeline Safety Standards Committee 
each standard pro under this chapter for transporting 
gas and for gas pipeline facilities; and 

(B) the Technical Hazardous Liquid Pipeline Safety Stand- 
ards Committee each standard pro under this chapter 
for transporting hazardous liquid and for hazardous liquid pipe- 
line facilities. 

(2) Not later than 90 days after receiving the proposed standard, 
the appropriate committee shall prepare a report on the technical 
feasibility, reasonableness, and practicability of the a stand- 
ard. The Secretary shall publish each report, including minority 
views. The report if timely made is part of the proceeding for 
prescribing the standard. The Secretary is not bound by the conclu- 
sions of the committee. However, if the Secretary rejects the conclu- 
sions of the committee, the Secretary shall publish the reasons. 

(3) The Secretary may prescribe a standard after the end of 
the 90-day period. 

(d) PROPOSED COMMITTEE STANDARDS AND POLICY DEVELOP- 
MENT RECOMMENDATIONS.—(1) The Technical Pipeline Safe 
Standards Committee may propose to the Secretary a safety stand- 
ard for ones” and for gas ——— facilities. The Technical 
Hazardous Liquid Pipeline Safety Standards Committee pond mel 
= to the Secre a safety standard for transporting hazardous 
iquid and for hazardous rms ipeline facilities. 

(2) If requested by the tary, a committee shall make 
policy development recommendations to the Secretary. 

(e) MEETINGS.—Each committee shall meet with the Secretary 
at least twice annually. Each committee proceeding shall be 
— The record of the proceeding shall be available to the 
public. 

(f) PAY AND EXPENSES.—The Secretary may establish the pay 
for each member of a committee for each day (including travel 
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time) when performing duties of the committee. However, a member 
may not be paid more than the daily equivalent of the maximum 
annual rate of basic pay payable under section 5376 of title 5. 
A member is entitled to expenses under section 5703 of title 5. 
A payment under this subsection does not make a member an 
officer or employee of the Government. This subsection does not 
apply to members regularly employed by the Government. 


§60116. Public education programs 


Under regulations the Secretary of Transportation prescribes, 
each person transporting gas shall carry out a ver apo to educate 
the public on the possible hazards associated with gas leaks and 
the importance of reporting gas odors and leaks to the appropriate 
authority. The Secretary may develop material suitable for use 
in the program. 

§60117. Administrative 


(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec- 
retary of Transportation may conduct investigations, make reports, 
issue subpenas, conduct hearings, require the production of records, 
take depositions, and conduct research, testing, development, dem- 
onstration, and training activities. The Secretary may not charge 
a tuition-type fee for training State or en personnel 
in the enforcement of regulations prescri under this chapter. 

(b) RECORDS, REPORTS, AND INFORMATION.—To enable the Sec- 
ny to decide whether a person transporting gas or hazardous 
liquid or operating a pipeline facility is complying with this chapter 
and standards prescribed or orders issued under this chapter, the 
person shall— 

(1) maintain records, make reports, and provide informa- 
tion the Secretary requires; and 

(2) make the records, reports, and information available 
when the Secretary requests. 

(c) ENTRY AND INSPECTION.—An officer, employee, or agent 
of the Department of Transportation designated by the Secretary, 
on display of proper credentials to the individual in charge, may 
enter premises to inspect the records and property of a person 
at a reasonable time and in a reasonable way to decide whether 
a person is complying with this chapter and standards prescribed 
or orders issued under this chapter. 

(d) CONFIDENTIALITY OF INFORMATION.—Information related to 
a confidential matter referred to in section 1905 of title 18 that 
is obtained by the Secretary or an officer, employee, or agent in 
carrying out this section may be disclosed only to another officer 
or employee concerned with carrying out this chapter or in a 
Pp ing under this chapter. 

(e) USE OF ACCIDENT REPORTS.—(1) Each accident report made 
by an officer, employee, or agent of the Department may be used 
in a judicial proceeding resulting from the accident. The officer, 
employee, or agent may be required to testify in the —— 
about the facts developed in investigating the accident. The report 
shall be made available to the public in a way that does not 
identify an individual. 

(2) Each report related to research and demonstration projects 
and related activities is public information. 

(f) TESTING FACILITIES INVOLVED IN ACCIDENTS.—The Secretary 
may require testing of a part of a pipeline facility subject to this 





108 STAT. 1322 PUBLIC LAW 103-272—JULY 5, 1994 


Goo that has been involved in or affected by an accident only 
r— 


(1) notifying the appropriate State official in the State 
in which the facility is located; and 

(2) attempting to negotiate a mutually acceptable plan 
for testing with the owner of the facility and, when the Sec- 
retary considers appropriate, the National Transportation 
Safety Board. 

(g) PROVIDING SAFETY INFORMATION.—On request, the Sec- 
retary shall provide the Federal Energy Regulatory Commission 
or appropriate State authority with information the tary has 
on the safety of material, operations, devices, or processes related 
to pipeline transportation or operating a pipeline facility. 

h) COOPERATION.—The Secretary may— 

(1) advise, assist, and cooperate with other departments, 
agencies, and instrumentalities of the United States Govern- 
ment, the States, and public and private agencies and persons 
in planning and —'. safety stan and ways to 
inspect and test to decide whether those standards have been 
complied with; 

(2) consult with and make recommendations to other 
departments, agencies, and instrumentalities of the Govern- 
ment, State and local governments, and public and private 
agencies and persons to develop and encourage activities, 
a enactment of legislation, that will assist in carry- 
ing out this chapter and improve State and local pipeline safety 
programs; and 

(3) icipate in a proceeding involving safety require- 
ments related to a liquefied natural gas facility before the 
Commission or a State authority. 

(i) PROMOTING COORDINATION.—After consulting with appro- 
priate State officials, the Secretary shall establish procedures to 
promote more effective coordination between departments, agencies, 
and instrumentalities of the Government and State authorities 
with regulatory authority over pipeline facilities about responses 
to a pipeline accident. 

(j) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§60118. Compliance and waivers 


(a) GENERAL REQUIREMENTS.—A person transporting gas or 
hazardous liquid or owning or operating a pipeline facility shall— 
(1) comply with applicable safety standards prescribed 

under this chapter, except as provided in this section; 
(2) prepare and carry out a plan for inspection and mainte- 

— required under section 60108(a) and (b) of this title; 

an 

(3) allow access to or copying of records, make reports 
and provide information, and allow entry or inspection required 
under section 60117(a)(d) of this title. 

(b) COMPLIANCE ORDERS.—The Secretary of Transportation may 
issue orders directing compliance with this chapter or a regulation 
prescribed under this chapter. An order shall state clearly the 
action a person must take to comply. 

(c) WAIVERS BY SECRETARY.—On application of a person 
transporting gas or hazardous liquid or operating a pipeline facility, 
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the Secretary by order may waive compliance with any part of 
an applicable standard prescribed under this chapter on terms 
the Secretary considers appropriate, if the waiver is not inconsistent 
with pipeline safety. The Secretary shall state the reasons for 
granting a waiver under this subsection. The Secretary may act 
on a waiver only after notice and an opportunity for a hearing. 

(d) WAIVERS BY STATE AUTHORITIES.—If a certification under 
section 60105 of this title or an agreement under section 60106 
of this title is in effect, the State authority may waive compliance 
with a safety standard to which the certification or we 
applies in the same way and to the same extent the tary 
may waive compliance under subsection (c) of this section. However, 
the authority must give the Secretary written notice of the waiver 
at least 60 days before its effective date. If the Secretary makes 
a written objection before the effective date of the waiver, the 
waiver is stayed. After notifying the authority of the objection, 
the Secretary shall provide a prompt opportunity for a hearing. 
The Secretary shall make the final decision on granting the waiver. 


§60119. Judicial review 


(a) REVIEW OF REGULATIONS AND WAIVER ORDERS.—(1) Except 
as provided in subsection (b) of this section, a person adversely 
affected by a regulation prescribed under this chapter or an order 
issued about an application for a waiver under section 60118(c) 
or (d) of this title may apply for review of the regulation or order 
by filing a petition for review in the United States Court of Appeals 
for the District of Columbia Circuit or in the court of appeals 
of the United States for the circuit in which the person resides 
or has its principal place of business. The petition must be filed 
not later than 89 days after the regulation is prescribed or order 
is issued. The clerk of the court immediately shall send a copy 
of the petition to the Secretary of Transportation. 

(2) A judgment of a court under paragraph (1) of this subsection 
may be reviewed only by the Supreme Court under section 1254 
of title 28. A remedy under paragraph (1) is in addition to any 
other remedies provided by law. 

(b) REVIEW OF FINANCIAL RESPONSIBILITY ORDERS.—{1) A per- 
son adversely affected by an order issued under section 60111 
of this title may apply for review of the order by filing a petition 
for review in the appropriate court of appeals of the United States. 
The petition must be filed not later than 60 days after the order 
is issued. Findings of fact the Secretary makes are conclusive if 
supported by substantial evidence. 

(2) A judgment of a court under paragraph (1) of this subsection 
— be reviewed only by the Supreme Court under section 1254(1) 
of title 28. 


§ 60120. Enforcement 


(a) CrviL ACTIONS.—(1) On the request of the Secretary of 
Transportation, the Attorney General may bring a civil action in 
an appropriate district court of the United States to enforce this 
chapter or a regulation prescribed or order issued under this chap- 
ter. The court may award appropriate relief, including punitive 
damages. 

(2) At the request of the Secretary, the Attorney General may 
bring a civil action in a district court of the United States to 
require a person to comply immediately with a subpena or to 
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allow an officer, employee, or agent authorized by the Secretary 
to enter the premises, and ins the records and property, of 
the person to decide whether the person is complying with this 
chapter. The action may be brought in the judicial district in which 
the defendant resides, is found, or does business. The court may 
punish a failure to obe y the order as a contem t of court. 

(b) JuRY TRIAL —In a trial for criminal contempt 
for violating an injunction issued under this section, the violation 
of which is also a violation of this chapter, the defendant may 
demand a jury trial. The defendant shall be tried as provided 
in Uso). 42(b) of the Federal Rules of Criminal Procedure (18 App. 

(c) EFFECT ON TORT LIABILITY.—This chapter does not affect 
the tort liability of any person. 


§60121. Actions by private persons 


(a) GENERAL AUTHORITY.—(1) A person may bring a civil action 
in an appropriate district court of the United States for an injunc- 
tion against another person (including the United States Govern- 
ment and other governmental authorities to the extent permitted 
under the 11th amendment to the Constitution) for a violation 
of this chapter or a regulation prescribed or order issued under 
this chapter. However, the person— 

(A) may bring the action only after 60 days after a 
a has given notice of the violation to the Secretary of 

portation or to the ——— State authority (when 
the violation is alleged to have occurred in a State certified 
under section 60105 of this title) and to the person alleged 
to — ee the oe se is 
may not bring the action e Secretary or authori 
has begun and diligently is pursuing an administrative et 
ing for the violation; and 

(C) may not bring the action if the Attorney General of 
the United States, or the chief law enforcement officer of a 
State, has begun and diligently is pursuing a judicial proceeding 
for the violation. 

(2) The Secretary shall prescribe the way in which notice is 
given under this subsection. 

(3) The Secretary, with the approval of the Attorney General, 
or the Attorney General may intervene in an action under para- 

graph (1) of this subsection. 

(b) Costs AND FEES.—The court may award costs, reasonable 
expert witness fees, and a reasonable a fee to a prev 
plaintiff in a civil action under this section. The court may aw: 
costs to a prevailing defendant when the action is unreasonable, 
frivolous, or meritless. In this subsection, a reasonable attorney’s 
fee is a fee— 

(1) based on the actual time spent and the reasonable 
expenses of the attorney for legal services provided to a person 
under this section; an 

(2) computed at the rate prevailing for providing similar 
services for actions brought in the court awarding the fee. 
(c) STATE VIOLATIONS AS VIOLATIONS OF THIS CHAPTER.—In 

this section, a violation of a safety standard or practice of a State 
is deemed to be a violation of this chapter or a regulation prescribed 
or order issued under this chapter only to the extent the standard 
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or practice is not more stringent than a comparable minimum 
safety standard prescribed under this chapter. 

d) ADDITIONAL REMEDIES.—A remedy ‘under this section is 
in addition to any other remedies provided by law. This section 
does not restrict a right to relief that a person or a class of 
persons may have under another law or at common law. 


§60122. Civil penalties 


(a) GENERAL PENALTIES.—(1) A person that the Secretary of 
Transportation decides, after written notice and an rtunity 
for a hearing, — violated section 60114(c) or 6011 of this 
title or a regulation prescribed or order issued under this chapter 
is liable to the United States Government for a civil penalty of 
not more than $25,000 for each violation. A separate violation 
occurs for each day the violation continues. The maximum civil 
penalty or this paragraph for a related series of violations 


is ,000. 
(2) A person violating a standard or order under section 60103 
or 60111 of this title is liable to the Government for a civil penalty 
of not more than $50,000 for each violation. A penalty under this 
paragrap . may be imposed in addition to penalties imposed under 
P h (1) of this subsection. 
) ALTY CONSIDERATIONS.—In determining the amount of 
a civil —, under this section, the Secretary shall consider— 
(1) the nature, circumstances, and gravity of the violation; 
(2) with respect to the violator, the d — of culpability, 
history of prior violations, the ability to pay, and any 
e effect on ability to continue doing business; 
(3) good faith in attempting to comply; and 
(4) other matters that justice requires 
(c) COLLECTION AND COMPROMISE.—(1) The Secretary may 
request the Attorney General to bring a civil action in an appro- 
priate district court of the United States to collect a civil penalty 
imposed under this section. 
(2) The Secretary may compromise the amount of a civil cous 
imposed under this section before referral to the Attorney 
(d) SETOFF.—The Government may deduct the amount of a 
civil penalty im or compromi under this section from 
amounts it owes the person liable for the penalty. 
(e) DEPOSIT IN URY.—Amounts collected under this sec- 
tion shall be deposited in the Treasury as miscellaneous receipts. 
(f) PROHIBITION ON MULTIPLE PENALTIES FOR SAME ACT. a 
rate penalties for violating a regulation prescribed under this a 
ter and for violating an order under section 60112 or 60118(b) 
of this title may not be imposed under this chapter if both violations 
are based on the same act. 


§60123. Criminal penalties 


(a) GENERAL PENALTY.—A person knowingly and willfully vio- 
lating section 60114(c) or 60118(a) of this title or a tion 
prescribed or order issued under this chapter shall be fined under 

title 18, imprisoned for not more than 5 years, or both. 
(b) PENALTY FOR DAMAGING OR oe FAcILity.—A per- 


-_ knowingly and willfully damaging or d fine facile or attempting 
e 


to damage or destroy, an ialmennainenen i ity or interstate 
hazardous liquid pipeline facility oral S fined under title 18, 
imprisoned for not more than 15 years, or both. 


79-194 O—95—20: QL 3 Part 2 
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(c) PENALTY FOR DAMAGING OR DESTROYING SIGN.—A person 
knowingly and willfully defacing, damaging, removing, or destroying 
a pipeline - or right-of-way marker required by a law or regula- 
tion of the United States shall be fined under title 18, imprisoned 
for not more than one year, or both. 

(d) PENALTY FOR Not USING ONE-CALL NOTIFICATION SYSTEM 
OR Not HEEDING LOCATION INFORMATION OR MARKINGS.—A person 
shall be fined under title 18, imprisoned for not more than 5 
years, or both, if the person knowingly and willfully— 

(1) engages in an excavation activity— 

(A) without first using an available one-call notification 
system to establish the location of underground facilities 
in the excavation area; or 

(B) without paying attention to —— location 
information or markings the operator of a pipeline facility 
establishes; and 
(2) subsequently dam 

(A) a pipeline facility that results in death, serious 
bodily harm, or actual damage te property of more than 


,000; or 

(B) a hazardous liquid pipeline facility that results 
in the release of more than 50 barrels of product. 

§ 60124. Annual reports 


(a) SUBMISSION AND CONTENTS.—The Secretary of Transpor- 
tation shall submit to Congress not later than August 15 of each 
year a report on carrying out this chapter fer the prier calendar 
year for gas and a re on carrying out this chapter fer the 
prior calendar year for hazardous liquid. Each repert shall include 
the following information abeut the prior year for gas or hazardous 
liquid, as appropriate: 

(1) a thorough compilation of the leak repairs, accidents, 


and casualties and a statement of cause when investigated 
and established by the National Transportation Safety Board. 

(2) a list of applicable pipeline safety standards prescribed 
under this — including identification of prt co pre- 


scribed during the year. 

(3) a summary of the reasons for each waiver granted 
under section 60118(c) and (d) of this title. 

(4) an evaluation of the degree of compliance with 
applicable safety standards, including a list ef enforcement 
actions and compromises of alleged violations by location and 
company name. 

(5) a summary of outstanding problems in carrying out 
this chapter, in order of prierity. 

(6) an analysis and evaluation of— 

(A) research activities, including their policy implica- 
tions, completed as a result of the United States Govern- 
ment and private sponsorship; and 

(B) technological pregress in safety achieved. 

(7) a list, with a brief statement of the issues, of completed 
or pending judicial actions under this chapter. 

(8) the extent to which technical information was distrib- 
uted to the scientific community and consumer-oriented 
information was made available to the public. 

(9) a compilation of certifications filed under section 60105 
of this title that were— 
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(A) in effect; or 
(B) rejected in any part by the Secretary and a sum- 
mary of the reasons for each rejection. 

(10) a compilation of agreements made under section 60106 
of this title that were— 

(A) in effect; or 
(B) ended in any part by the Secretary and a summary 
of the reasons for ending each agreement. 

(11) a description of the number and qualifications of State 
pipeline safety inspectors in each State for which a certification 
under section 60105 of this title or an agreement under section 
60106 of this title is in effect and the number and qualifications 
of inspectors the Secretary recommends for that State. 

(12) recommendations for legislation the Secretary consid- 
ers necessary— 

_ (A) to promote cooperation among the States in 

improving— 

(i) gas pipeline safety; or 
(ii) hazardous liquid pipeline safety programs; and 
(B) to strengthen the national gas pipeline safety pro- 


gram. 
(b) SUBMISSION OF ONE REPORT.—The Secretary may submit 
one report to carry out subsection (a) of this section. 


§60125. Authorization of appropriations 


(a) GAS.—Not more than the following amounts may be appro- 
priated to the Secretary of Transportation to carry out this chapter 
(except sections 60107 and 60114()) related to gas: 

(1) $6,857,000 for the fiscal year ending September 30, 

1993. 

(2) $7,000,000 for the fiscal year ending September 30, 
994 


1 ; 
(3) $7,500,000 for the fiscal year ending September 30, 
1995. 


(b) HAZARDOUS LIQUID.—Not more than the following amounts 
may be appropriated to the Secretary to carry out this chapter 
(except sections 60107 and 60114(b)) related to hazardous liquid: 

(1) $1,728,500 for the fiscal year ending September 30, 


993. 

(2) $1,866,800 for the fiscal year ending September 30, 
94, 

(3) $2,000,000 for the fiscal year ending September 30, 

1995. 

(c) STATE GRANTS.—(1) Not more than the following amounts 
may be appropriated to the Secretary to carry out section 60107 
of this title: 

(A) $7,750,000 for the fiscal year ending September 30, 
3. 
(B) $9,000,000 for the fiscal year ending September 30, 

1994. 

(C) $10,000,000 for the fiscal year ending September 30, 

1995. 

(2) At least 5 percent of amounts appropriated to carry out 
United States Government grants-in-aid programs for a fiscal year 


are available only to carry out section 60107 of this title related 
to hazardous liquid. 
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(3) Not more than 20 percent of a 7 e safety p 
grant under section 60107 of t this title may be allocated to indieest 


expenses. 
(d) GRANTS FOR ONE-CALL NOTIFICATION SYSTEMS.—Not more 
than $ may be appropriated to the Secretary for the 


fiscal year ending September 30, 19__, to carry out section 60114(b) 
of ssa ~ Amounts under this subsection remain available until 
nded. 

(e) CREDITING APPROPRIATIONS FOR EXPENDITURES FOR TRAIN- 
ING.—The Secretary may credit to an appropriation authorized 
under subsection (a) or (b) of this section amounts received from 
sources other than the Government for reimbursement for expenses 
incurred by the Secretary in providing training. 

(f) AVAILABILITY OF UNUSED AMOUNTS FOR GRANTS.—(1) The 
Secre shall make available for grants to States amounts appro- 
priated for each of the fiscal years that ended September 30, 1986, 
and 1987, that have not been expended in making grants under 
section 60107 of this title. 

(2) A grant under this subsection is available to a State that 
after December 31, 1987— 

(A) undertakes a new responsibility under section 60105 
of “ on - me 
implements a one-call damage prevention program 
established under State law. 

(3) This subsection does not authorize a State to receive more 
than 50 percent of its allowable pipeline safety costs from a grant 
under this chapter. 

(4) A State may receive not more than $75,000 under this 
subsection. 

(5) Amounts under this subsection remain available until 
expended. 


CHAPTER 603—USER FEES 


Sec. 
60301. User fees. 
§ 60301. User fees 


(a) SCHEDULE OF FEES.—The Secretary of Transportation shall 
rescribe a schedule of fees for all natural gas and hazardous 
iquids transported by pipelines subject to chapter 601 of this title. 

The fees shall be based on usage (in reasonable relationship to 
volume-miles, miles, revenues, or a combination of volume-miles, 
miles, and revenues) of the pipelines. The Secretary shall consider 
the allocation of resources of the Department of Transportation 
when establishing the schedule. 

(b) IMPOSITION AND TIME OF COLLECTION.—A fee shall be 
imposed on each person operating a gas pipeline transmission facil- 
ity, a liquefied natural gas pipeline facility, or a hazardous — 
——— facility to which ter 601 of this title applies. The 
ee shall be collected before the end of the fiscal year to which 
it applies. 

(c) MEANS OF COLLECTION.—The Secre shall prescribe 
procedures to collect fees under this section. The Secretary may 
use a department, agency, or instrumentality of the United States 
Government or of a State or local government to collect the fee 
and may reimburse the department, agency, or instrumentality 
a reasonable amount for its services. 
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(d) USE OF FEES.—A fee collected under this section— 
(1X A) related to a gas pipeline facility may be used only 
for an activity related to gas under chapter 601 of this title; 


and 

(B) related to a hazardous liquid pipeline facility may be 
used only for an activity rela to aasdees liquid under 
chapter 601 of this title; and 

(2) may be used only to the extent provided in advance 
in an appropriation law. 

(e) LIMITATIONS.—Fees prescribed under subsection (a) of this 
section shall be sufficient to pay for the costs of activities described 
in subsection (d) of this section. However, the total amount collected 
for a fiscal year may not be more than 105 percent of the total 
amount of the appropriations made for the fiscal year for activities 
to be financed by the fees. 


CHAPTER 605—INTERSTATE COMMERCE REGULATION 


Sec. 

60501. Secretary of Energy. 

60502. Federal Energy Regulatory Commission. 
60503. Effect of enactment. 


§ 60501. Secretary of Energy 


Except as provided in section 60502 of this title, the Secretary 
of Energy has the duties and powers related to the transportation 
of oil by pipeline that were vested on October 1, 1977, in the 
Interstate Commerce Commission or the chairman or a member 
of the Commission. 


§ 60502. Federal Energy Regulatory Commission 


The Federal Energy Regulatory Commission has the duties 
and powers related to the establishment of a rate or charge for 
the transportation of oil by pipeline or the valuation of that pipeline 
that were vested on October 1, 1977, in the Interstate Commerce 
Commission or an officer or component of the Interstate Commerce 
Commission. 


§ 60503. Effect of enactment 


The enactment of the Act of October 17, 1978 (Public Law 
95-473, 92 Stat. 1337), the Act of January 12, 1983 (Public Law 
97-449, 96 Stat. 2413), and the Act enacting this section does 
not repeal, and has no substantive effect on, any right, obligation, 
liability, or — of .an oil pipeline, including a right, obligation, 
liability, or remedy arising under the Interstate Commerce Act 
or the Act of August 29, 1916 (known as the Pomerene Bills of 
Lading Act), before any department, agency, or instrumentality 
of the United States Government, an officer or employee of the 
Government, or a court of competent jurisdiction. 


SUBTITLE IX—COMMERCIAL SPACE 
TRANSPORTATION 


CHAPTER Sec. 
701. COMMERCIAL SPACE LAUNCH ACTIVITIES 70101 
703. er TRANSPORTATION INFRASTRUCTURE MATCHING 70361 
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CHAPTER 701—COMMERCIAL SPACE LAUNCH ACTIVITIES 


Sec. 
70101. Findings and purposes. 
70102. Definitions. 

70103. General authority. 

70104. Restrictions on launches and operations. 

70105. License applications and requirements. 

70106. Monitoring activities. 

70107. Effective periods, and modifications, suspensions, and revocations, of li- 


censes. 

70108. Prohibition, suspension, and end of launches and operation of launch sites. 

70109. Preemption of scheduled launches. 

70110. Administrative hearings and judicial review. 

70111. Soueieg United States Government ey and services. 

70112. Liability insurance and financial responsibility a. 

70113. Paying claims exceeding liability insurance and ial responsibility re- 
i. 

70114. Disclosing information. 

70115. Enforcement and penalty. 


70116. Consultation. 
70117. Relationship to other executive agencies, laws, and international obliga- 


tions. 


70118. User fees. 
70119. Authorization of appropriations. 


§ 70101. Findings and purposes 


(a) FINDINGS.—Congress finds that— 

(1) the peaceful uses of outer space continue to be of great 
value and to offer benefits to all mankind; 

(2) private applications of space technology have achieved 
a significant level of commercial and economic activity and 
offer the potential for growth in the future, particularly in 
the United States; 

(3) new and innovative equipment and services are being 
sought, produced, and offered by entrepreneurs in telecommuni- 
cations, information services, and remote sensing technologies; 

(4) the private sector in the United States has the capability 
of developing and providing private satellite launching and 
oseuuuael services that would complement the launching and 
associated services now available from the United States 
Government; 

(5) the development of commercial launch vehicles and 
associated services would enable the United States to retain 
its competitive position internationally, contributing to the 
national interest and economic well-being of the United States; 

(6) providing launch services by the private sector is 
consistent with the national security and foreign policy interests 
of the United States and would be facilitated by stable, minimal, 
and appropriate regulatory guidelines that are fairly and 
expeditiously applied; 

(7) the United States should encourage peveete sector 
launches and associated services and, only to the extent nec- 
essary, regulate those launches and services to ensure compli- 
ance with international obligations of the United States and 
to — the public health and safety, safety of property, 
~ national security and foreign policy interests of the United 

tates; 

(8) space transportation, including the establishment and 
operation of launch sites and complementary facilities, the 
providing of launch services, the establishment of support facili- 
ties, and the providing of support services, is an important 
element of the transportation system of the United States, 
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and in connection with the commerce of the United States 
there is a need to develop a strong space transportation infra- 
structure with significant private sector involvement; and 

(9) the participation of State governments in encouragi 
and facilitating private sector involvement in wntan-velded 
activity, particularly through the establishment of a space 
transportation-related infrastructure, including launch sites, 
complementary facilities, and launch site support facilities, is 
in the national interest and is of significant public benefit. 
(b) PURPOSES.—The purposes of this chapter are— 

(1) to promote economic growth and entrepreneurial activ- 
ity through use of the space environment for peaceful purposes; 

(2) to encourage the United States private sector to provide 
launch vehicles and associated services ee 

(A) simplifying and expediting the issuance and trans- 
fer of commercial launch licenses; and 

(B) facilitating and encouraging the use of Government- 
developed space technology; 

(3) to pet that the Secretary of Transportation is to 
oversee and coordinate the conduct of commercial launch oper- 
ations, issue and transfer commercial launch licenses authoriz- 
ing those operations, and protect the public health and safety, 
safety of property, and national security and foreign policy 
interests of the United States; and 

(4) to facilitate the strengthening and expansion of the 
United States space transportation infrastructure, including 
the enhancement of Uni States launch sites and launch- 
site support facilities, with Government, State, and private 
sector involvement, to support the full range of United States 
space-related activities. 


§ 70102. Definitions 


In this chapter— 
(1) “citizen of the United States” means— 
(A) an individual who is a citizen of the United States; 
(B) an entity organized or existing under the laws 
of the United States or a State; or 
(C) an entity organized or existing under the laws 
of a foreign country if the controlling interest (as defined 
by the Secretary of Transportation) is held by an individual 
or entity described in subclause (A) or (B) of this clause. 
(2) “executive agency” has the same meaning given that 
term in section 105 of title 5. 
(3) “launch” means to place or try to place a launch vehicle 
and any payload— 
(A) in a suborbital trajectory; 
(B) in Earth orbit in outer space; or 
(C) otherwise in outer space. 
(4) “launch property” means an item built for, or used 
in, the launch preparation or launch of a launch vehicle. 
(5) “launch services” means— 
(A) activities involved in the preparation of a launch 
vehicle and payload for launch; and 
(B) the conduct of a launch. 
(6) “launch site” means the location on Earth from which 
a launch takes place (as defined in a license the Secretary 
issues or transfers under this chapter) and necessary facilities. 
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(7) “launch vehicle” means— 

(A) a vehicle built to operate in, or place a payload 
in, outer space; and 
(B) a suborbital rocket. 

(8) “payload” means an object that a person undertakes 
to place in outer space by means of a launch vehicle, including 
components of the vehicle specifically designed or adapted for 
that object. 

(9) “person” means an individual and an entity organized 
or existing under the laws of a State or country. 

(10) “State” means a State of the United States, the District 
of Columbia, and a territory or possession of the United States. 

(11) “third party” means a person except— 

(A) the United States Government or the Government’s 
contractors or subcontractors involved in launch services; 

(B) a licensee or transferee under this chapter; 

(C) a licensee’s or transferee’s contractors, subcontrac- 
tors, or customers involved in launch services; or 

(D) the customer’s contractors or subcontractors 
involved in launch services. 

(12) “United States” means the States of the United States, 
the District of Columbia, and the territories and possessions 
of the United States. 


§ 70103. General authority 


(a) GENERAL.—The Secretary of Transportation shall carry out 
this chapter. 
(b) FACILITATING COMMERCIAL LAUNCHES.—In carrying out this 
chapter, the Secretary shall— 
(1) encourage, facilitate, and promote commercial space 
launches by the private sector; and 
(2) take actions to facilitate private sector involvement 


in commercial space transportation activity, and to promote 

public-private partnerships involving the United States Govern- 

ment, State governments, and the private sector to build, 

expand, modernize, or operate a space launch infrastructure. 

(c) EXECUTIVE AGENCY ASSISTANCE.—When necessary, the head 
of an executive agency shall assist the Secretary in carrying out 
this chapter. 


§ 70104. Restrictions on launches and operations 


(a) LICENSE REQUIREMENT.—A license issued or transferred 
under this chapter is required for the following: 

(1) for a person to launch a launch vehicle or to operate 
a launch site in the United States. 

(2) for a citizen of the United States (as defined in section 
70102(1A) or (B) of this title) to launch a launch vehicle 
or to operate a launch site outside the United States. 

(3) for a citizen of the United States (as defined in section 
70102(1)C) of this title) to launch a launch vehicle or to operate 
a launch site outside the United States and outside the territory 
of a a country unless there is an agreement between 
the United States Government and the government of the for- 
eign country providing that the government of the foreign coun- 
try has jurisdiction over the launch or operation. 

(4) for a citizen of the United States (as defined in section 
70102(1\C) of this title) to launch a launch vehicle or to operate 
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a launch site in the territory of a foreign country if there 

is an agreement between the United States Government and 

the government of the foreign country providing that the United 

—— Government has jurisdiction over the launch or oper- 

ation. 

(b) COMPLIANCE WITH PAYLOAD REQUIREMENTS.—The holder 
of a launch license under this chapter may launch a payload only 
if the payload complies with all requirements of the laws of the 
United States related to launching a payload. 

(c) PREVENTING LAUNCHES.—The Secretary of Transportation 
shall establish whether all required licenses, authorizations, and 
permits required for a payload have been obtained. If no license, 
authorization, or permit is required, the Secretary may prevent 
the launch if the Secretary decides the launch would jeo i 
the public health and safety, safety of property, or national security 
or foreign policy interest of the United States. 


§ 70105. License applications and requirements 


(a) APPLICATIONS.—A person may apply to the Secretary of 
Transportation for a license or transfer of a license under this 
ae in the form and way the Secretary prescribes. Consistent 
with the public health and safety, safety of property, and national 
security and foreign policy interests of the United States, the Sec- 
retary, not later 180 days after receiving an application, shall 
issue or transfer a license if the Secretary decides in writing that 
the applicant complies, and will continue to comply, with this chap- 
ter and regulations prescribed under this chapter. The Secretary 
shall inform the applicant of any pending issue and action required 
to resolve the issue if the Secretary has not made a decision not 
later than 120 days after receiving an application. 

(b) REQUIREMENTS.—(1) Except as provided in this subsection, 
all requirements of the laws of the United States applicable to 
the launch of a launch vehicle or the operation of a launch site 
are requirements for a license under this chapter. 

(2) The Secretary may prescribe— 

(A) any term necessary to ensure compliance with this 
chapter, including on-site verification that a launch or operation 
complies with representations stated in the application; 

(B) an additional requirement necessary to protect the pub- 
lic health and safety, safety of property, national security 
— and foreign policy interests of the United States; 
an 


(C) by regulation that a requirement of a law of the United 

States not be a uirement for a license if the Secretary, 

after consulting with the head of the appropriate executive 

agency, decides that the requirement is not necessary to protect 
the public health and safety, safety of property, and national 
security and foreign policy interests of the United States. 

(3) The Secretary may waive a requirement for an individual 
applicant if the Secretary decides that the waiver is in the public 
interest and will not jeopardize the public health and safety, safety 
of property, and national security and foreign policy interests of 
the United States. 

(c) PROCEDURES AND TIMETABLES.—The Secretary shall estab- 
lish procedures and timetables that expedite review of a license 
application and reduce the regulatory burden for an applicant. 
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§ 70106. Monitoring activities 


(a) GENERAL REQUIREMENTS.—A licensee under this chapter 
must allow the Secretary of Transportation to place an officer 
or employee of the United States Government or another individual 
as an observer at a launch site the licensee uses, at a production 
facility or assembly site a contractor of the licensee uses to produce 
or assemble a launch vehicle, or at a site at which a payload 
is integrated with a launch vehicle. The observer will monitor 
the activity of the licensee or contractor at the time and to the 
extent the Secretary considers reasonable to ensure compliance 
with the license or to carry out the duties of the Secretary under 
section 70104(c) of this title. A licensee must cooperate with an 
observer carrying out this subsection. 

(b) CONTRACTS.—To the extent provided in advance in an appro- 
priation law, the Secretary may make a contract with a person 
to carry out subsection (a) of this section. 


§ 70107. Effective periods, and medifications, suspensions, 
and revocations, of licenses 

(a) EFFECTIVE PERIODS OF LICENSES.—The Secretary of 
Transportation shall specify the period for which a license issued 
or transferred under this chapter is in effect. 

(b) MODIFICATIONS.—On the initiative of the Secretary or on 
application of the licensee, the Secretary may modify a license 
issued or transferred under this chapter if the Secretary decides 
the medification will comply with this chapter. 

(¢) SUSPENSIONS AND REVOCATIONS.—The Secretary may sus- 
pend or revoke a license if the Secretary decides that— 

(1) the licensee has not complied substantially with a 
requirement of this chapter or a regulation prescribed under 
this chapter; or 

(2) the suspension or revocation is necessary to protect 
the public health and safety, the safety of meee or a 
national security or foreign policy interest of the United States. 
(d) EFFECTIVE ODS OF MODIFICATIONS, SUSPENSIONS, AND 

REVOCATIONS.—Unless the Secretary specifies otherwise, a modi- 
ficatien, suspension, or revocation under this section takes effect 
immediately and remains in effect during a review under section 
70110 of this title. 

(e) NOTIFICATION.—The Secretary shall notify the licensee in 
writing of the decision of the Secretary under this section and 
~~ action the Secretary takes or proposes to take based on the 

ecision. 


§ 70168. Prohibitien, suspension, and end ef launches and 
eperation of launch sites 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
prehibit, suspend, or end immediately the launch of a launch vehicle 
or the operation of a launch site licensed under this chapter if 
the Secretary decides the launch or operation is detrimental to 
the public health and safety, the — of property, or a national 
security or foreign policy interest of the United States. 

(b) EFFECTIVE PERIODS OF ORDERS.—An order under this sec- 


tion takes effect immediately and remains in effect during a review 
under section 70110 of this title. 
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§ 70109. Preemption of scheduled launches 


(a) GENERAL.—With the cooperation of the Secretary of Defense 
and the Administrator of the National Aeronautics and Space 
Administration, the Secre of Transportation shall act to ensure 
that a launch of a payload is not preempted from access to a 
United States Government launch site or launch property, except 
for imperative national need, when a launch date commitment 
from the Government has been obtained for a launch licensed 
under this chapter. A licensee or transferee preempted from access 
to a launch site or launch property does not have to pay the 
Government any amount for launch services attributable only to 
the scheduled launch prevented by the preemption. 

(b) IMPERATIVE NATIONAL NEED DECISIONS.—In consultation 
with the Secretary of Transportation, the Secretary of Defense 
or the Administrator shall decide when an imperative national 
need requires a under subsection (a) of this section. That 
decision may not be delegated. 

(c) REPORTS.—In <n with the Secretary of Transpor- 
tation, the Secretary of Defense or the Administrator, as appro- 
priate, shall submit to Congress not later than 7 days after a 
decision to preempt under subsection (a) of this section, a report 
that includes an explanation of the circumstances justifying the 
decision and a schedule for ensuring the prompt launching of a 
preempted payload. 


§ 70110. Administrative hearings and judicial review 
(a) ADMINISTRATIVE HEARINGS.—The Secretary of Transpor- 
tation shall provide an opportunity for a hearing on the record 
tae 
(1) an applicant under this chapter, for a decision of the 


Secretary under section 70105(a) of this title to issue or transfer 
a license with terms or deny the issuance or transfer of a 
license; 

(2) an owner or — of a payload under this chapter, 


for a decision of the retary under section 70104(c) of this 
title to prevent the launch of the payload; and 
(3) a licensee under this chapter, for a decision of the 
Secretary under— 
(A) section 70107 (b) or (c) of this title to modify, 
suspend, or revoke a license; or 
(B) section 70108(a) of this title to prohibit, suspend, 
or end a launch or operation of a launch site licensed 
by the Secretary. 
(b) JUDICIAL REVIEW.—A final action of the Secretary under 
- oor is subject to judicial review as provided in chapter 
of title 5. 


§ 70111. Acquiring United States Government property and 
services 


(a) GENERAL REQUIREMENTS AND CONSIDERATIONS.—{1) The 
Secretary of Transportation shall facilitate and encourage the 
acquisition by the private sector and State governments of— 

(A) launch property of the United States Government that 
is excess or otherwise is not needed for public use; and 

(B) launch services, including utilities, of the Government 
otherwise not needed for public use. 
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(2) In acting under paragraph (1) of this subsection, the Sec- 
retary shall consider the commercial availability on reasonable 
terms of substantially equivalent launch property or launch services 
from a domestic source. 

(b) PRICE.—({1) In this subsection, “direct costs” means the 
actual costs that— 

(A) can be associated unambiguously with a commercial 
launch effort; and 

(B) the Government would not incur if there were no 
commercial launch effort. 

(2) In consultation with the Secretary, the head of the executive 
agency providing the property or service under subsection (a) of 
this section shall establish the price for the property or service. 
The price for— 

(A) acquiring launch property by sale or transaction instead 
of sale is the fair market value; 

(B) acquiring launch property (except by sale or transaction 
instead of sale) is an amount equal to the direct costs, including 
specific wear and tear and property damage, the Government 
incurred because of acquisition of the property; and 

(C) launch services is an amount equal to the direct costs, 
including the basic pay of Government civilian and contractor 
personnel, the Government incurred because of acquisition of 
the services. 

(c) COLLECTION BY SECRETARY.—The Secretary may collect a 
payment under this section with the consent of the head of the 
executive agency establishing the price. Amounts collected under 
this subsection shall be deposited in the Treasury. Amounts (except 
for excess launch property) shall be credited to the appropriation 
— which the cost of providing the property or services was 

aid. 

(d) COLLECTION BY OTHER GOVERNMENTAL HEADS.—The head 
of a department, agency, or instrumentality of the Government 
may collect a payment for an activity involved in producing a 
launch vehicle or its payload for launch if the activity was agreed 
to by the owner or manufacturer of the launch vehicle or payload. 


§ 70112. Liability insurance and financial responsibility 
requirements 


(a) GENERAL REQUIREMENTS.—(1) When a license is issued 
or transferred under this chapter, the licensee or transferee shall 
obtain liability insurance or demonstrate financial responsibility 
in amounts to compensate for the maximum probable loss from 
claims by— 

(A) a third party for death, bodily injury, or property dam- 
age or loss resulting from an activity carried out under the 
license; and 

(B) the United States Government against a person for 
damage or loss to Government property resulting from an activ- 
ity carried out under the license. 

(2) The Secretary of Transportation shall determine the 
amounts required under paragraph (1)(A) and (B) of this subsection, 
after consulting with the Administrator of the National Aeronautics 
and Space Administration, the Secretary of the Air Force, and 
the heads of other appropriate executive agencies. 
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(3) For the total claims related to one launch, a licensee or 
transferee is not required to obtain insurance or demonstrate finan- 
cial responsibility of more than— 

(AXi) $500,000,000 under paragraph (1A) of this sub- 
section; or 
(ii) $100,000,000 under paragraph (1B) of this subsection; 


(B) the maximum liability insurance available on the world 
market at reasonable cost if the amount is less than the 
applicable amount in clause (A) of this paragraph. 

(4) An insurance _—_ or demonstration of financial respon- 
sibility under this subsection shall protect the following, to the 
extent of their potential liability for involvement in launch services, 
at no cost to the Government: 

(A) the Government. 

(B) executive agencies and personnel, contractors, and sub- 
contractors of the Government. 

(C) contractors, subcontractors, and customers of the 
licensee or transferee. 

(D) contractors and subcontractors of the customer. 

(b) RECIPROCAL WAIVER OF CLAIMS.—({1) A license issued or 
transferred under this chapter shall contain a provision requiring 
the licensee or transferee to make a recip waiver of claims 
with its contractors, subcontractors, and customers, and contractors 
and subcontractors of the customers, involved in launch services 
under which each party to the waiver agrees to be responsible 
for property damage or loss it sustains, or for personal injury 
to, death of, or property damage or loss sustained by its own 
employees resulting from an activity carried out under the license. 


or 


(2) The Secretary of Transportation shall make, for the Govern- 


ment, executive agencies of the Government involved in launch 
services, and contractors and subcontractors involved in launch 
services, a reciprocal waiver of claims with the licensee or trans- 
feree, contractors, subcontractors, and customers of the licensee 
or transferee, and contractors and subcontractors of the customers, 
involved in launch services under which each party to the waiver 
agrees to be responsible for property damage or loss it sustains, 
or for personal injury to, death of, or property damage or loss 
sustained by its own employees resulting from an activity carried 
out under the license. The waiver applies only to the extent that 
claims are more than the amount of insurance or demonstration 
of financial responsibility required under subsection (a1B) of 
this section. After consulting with the Administrator and the Sec- 
retary of the Air Force, the Secretary of Transportation may waive, 
for the Government and a department, agency, and instrumentality 
of the Government, the right to recover damages for damage or 
loss to Government property to the extent insurance is not available 
because of a policy exclusion the Secretary of Transportation decides 
is usual for the type of insurance involved. 

(c) DETERMINATION OF MAXIMUM PROBABLE LOSSES.—The Sec- 
retary of Transportation shall determine the maximum probable 
losses under subsection (a)(1(A) and (B) of this section associated 
with an activity under a license not later than 90 days after a 
licensee or transferee requires a determination and submits all 
information the Secretary requires. The Secretary shall amend the 
determination as warranted by new information. 
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(d) ANNUAL REPORT.—(1) Not later than November 15 of each 
year, the Secretary of Transportation shall submit to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives a report on current determinations made under 
subsection (c) of this section related to all issued licenses and 
the reasons for the determinations. 

(2) Not later than May 15 of each year, the Secretary of 
Transportation shall review the amounts specified in subsection 
(aX3)(A) of this section and submit a report to Congress that con- 
tains proposed adjustments in the amounts to conform with changed 
liability expectations and availability of insurance on the world 
market. The proposed adjustment takes effect 30 days after a report 
is submitted. 

(e) LAUNCHES INVOLVING GOVERNMENT FACILITIES AND PERSON- 
NEL.—The Secretary of Transportation shall establish requirements 
consistent with this chapter for proof of financial responsibility 
and other assurances necessary to protect the Government and 
its executive agencies and personnel from liability, death, bodily 
injury, or property damage or loss as a result of a launch or 
operation of a launch site involving a facility or personnel of the 
Government. The Secretary may not relieve the Government of 
liability under this subsection for death, bodily injury, or property 
damage or loss resulting from the willful misconduct of the Govern- 
ment or its agents. 

(f) COLLECTION AND CREDITING PAYMENTS.—The head of a 
department, agency, or instrumentality of the Government shall 
collect a payment owed for damage or loss to Government property 
under its jurisdiction or control resulting from an activity carried 
out under a license issued or dione nen. under this chapter. The 


pen shall be credited to the current applicable appropriation, 


nd, or account of the department, agency, or instrumentality. 


§70113. Paying claims exceeding liability insurance and 
financial responsibility requirements 


(a) GENERAL REQUIREMENTS.—(1) To the extent provided in 
advance in an appropriation law or to the extent additional legisla- 
tive po wen is enacted providing for paying claims in a compensa- 
tion plan submitted under subsection (d) of this section, the Sec- 
retary of Transportation shall provide for the payment by the United 
States Government of a successful claim (including reasonable 
litigation or settlement expenses) of a third party against a licensee 
or transferee under this chapter, a contractor, subcontractor, or 
customer of the licensee or transferee, or a contractor or subcontrac- 
tor of a customer, resulting from an activity carried out under 
the license issued or transferred under this chapter for death, 
bodily injury, or property damage or loss resulting from an activity 
carried out under the license. However, claims may be paid under 
this section only to the extent the total amount of successful claims 
related to one launch— 

(A) is more than the amount of insurance or demonstration 
of financial ena required under section 70112(a)(1)(A) 
of this title; an 

(B) is not more than $1,500,000,000 (plus additional 
amounts necessary to reflect inflation occurring after January 
1, 1989) above that insurance or financial responsibility 
amount. 
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(2) The Secretary may not provide for paying a part of a 
claim for which dentin bodily injury, or property or loss 
results from willful misconduct the licensee or transferee. To 
the extent insurance required under section 70112(aX1)A) of this 
title is not available to cover a successful third party liability 
claim because of an insurance policy exclusion the Secretary decides 
is usual for the type of insurance involved, the cee | may 
provide for paying the excluded claims without regard to the limita- 
tion contained in section 70112(a)(1). 

(b) NOTICE, PARTICIPATION, AND APPROVAL.—Before a payment 
under subsection (a) of this section is made— 

1) notice must be given to the Government of a claim, 
or a civil action related to the claim, against a party described 
in subsection (a1) of this section for death, ily injury, 
or property damage or loss; 

(2) the Government must be given an opportunity to partici- 
pate or assist in the defense of the claim or action; and 

(3) the Secretary must approve any part of a settlement 
to be paid out of appropriations of the Government. 

(c) WITHHOLDING PAYMENTS.—The Secretary may withhold a 
payment under subsection (a) of this section if the Secretary certifies 
that the amount is not reasonable. However, the Secretary shall 
deem to be reasonable the amount of a claim finally decided by 
a court of competent jurisdiction. 

(d) SURVEYS, REPORTS, AND COMPENSATION PLANS.—(1) If as 
a result of an activity carried out under a license issued or trans- 
ferred under this chapter the total of claims related to one launch 
is likely to be more than the amount of required insurance or 
demonstration of financial responsibility, the Secretary shall— 

(A) survey the causes and extent of damage; and 

(B) submit expeditiously to Congress a report on the results 
of the survey. 

(2) Not later than 90 days after a court determination indicates 
that the liability for the total of claims related to one launch 
may be more than the required amount of insurance or demonstra- 
tion of financial responsibility, the President, on the recommenda- 
tion of the Secretary, shall submit to Congress a compensation 
plan that— 

(A) outlines the total dollar value of the claims; 

(B) recommends sources of amounts to pay for the claims; 

(C) includes legislative ones required to carry out the 
plan if additional legislative authority is required; and 

(D) for a single event or incident, may not be for more 
than $1,500,000,000. 

(3) A compensation plan submitted to Congress under para- 
graph (2) of this subsection shall— 

(A) have an identification number; and 

(B) be submitted to the Senate and the House of Represent- 
atives on the same day and when the Senate and House are 
in session. 

(e) CONGRESSIONAL RESOLUTIONS.—({1) In this subsection, 
“resolution”— 

(A) means a joint resolution of Congress the matter after 
the resolving clause of which is as follows: “That the Congress 
— the compensation plan numbered ___ submit- 

to the Congress on 19 .”, with the 


blank spaces being filled appropriately; but 
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(B) does not include a resolution that includes more than 
one com mene: hyo 
o— nate — penne under this ae a ne 
tion plan requiring additi appropriations or legislative authority 
not later than 60 calendar days of continuous session of Congress 
after the date on which the plan is submitted to Congress. 
(3) A resolution introduced in the Senate shall be referred 
immediately to a committee by the President of the Senate. All 
resolutions related to the same plan shall be referred to the same 


mmittee. 

(4A) If the committee of the Senate to which a resolution 
has been referred does not report the resolution within 20 calendar 
days after it is referred, a motion is in order to discharge the 
committee from further consideration of the resolution or to dis- 

e the committee from further consideration of the plan. 

(B) A motion to discharge may be made only by an individual 
favoring the resolution and is highly privileged (except that the 
motion may not be made after the committee has reported a resolu- 
tion on the plan). Debate on the motion is limited to one hour, 
to be divid ually between those favoring and those eee 
the resolution. amendment to the motion is not in order. 
motion to reconsider the vote by which the motion is agreed to 
or disagreed to is not in order. 

(C) If the motion to discharge is agreed to or di to, 
the motion may not be renewed and another motion to di e 
= eee from another resolution on the same plan may not 

made. 

(5A) After a committee of the Senate reports, or is discharged 
from further consideration of, a resolution, a motion to proceed 
to the consideration of the resolution is in order at any time, 
even though a similar previous motion has been disagreed to. The 
motion is highly privileged and is not debatable. An amendment 
© Se. a is not in order. A motion to reconsider the a 

y whi e motion is agreed to or disagreed to is not in order. 

(B) Debate on the resolution referred to in subparagraph (A) 
of this paragraph is limited to not more than 10 hours, to be 
divided equally between those favoring and those opposing the 
resolution. A motion further to limit debate is not debatable. An 
amendment to, or motion to recommit, the resolution is not in 
order. A motion to reconsider the vote by which the resolution 
is agreed to or disagreed to is not in order. 

(6) The following shall be decided in the Senate without debate: 

(A) a motion to postpone related to the discharge from 
committee. 

(B) a motion to postpone consideration of a resolution. 

(C) a motion to proceed to the consideration of other busi- 
ne 


Ss. 

(D) an appeal from a decision of the chair related to the 
application of the rules of the Senate to the procedures related 
to resolution. 

(f) APPLICATION.—This section applies to a license issued or 
transferred under this chapter for which the Secretary receives 
a complete and valid application not later than December 31, 1999. 


§ 70114. Disclosing information 


The Secretary of Transportation, an officer or employee of the 
United States Government, or a person making a contract with 
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the Secretary under section 70106(b) of this title may disclose 
information under this chapter that qualifies for an exemption 
under section 552(b)(4) of title 5 or is designated as confidential 
by the person or head of the executive agency providing the informa- 
tion only if the Secretary decides withholding the information is 
contrary to the public or national interest. 


§ 70115. Enforcement and penalty 


(a) PROHIBITIONS.—A person may not violate this chapter, a 
regulation prescribed under this chapter, or any term of a license 
issued or transferred under this chapter. 

(b) GENERAL AUTHORITY.—(1) In carrying out this chapter, the 
Secretary of Transportation may— 

(A) conduct investigations and inquiries; 
(B) administer oaths; 

(C) take affidavits; and 

(D) under lawful process— 

(i) enter at a reasonable time a launch site, production 
facility, assembly site of a launch vehicle, or site at which 
a — is integrated with a launch vehicle to pee 
an object to which this chapter applies or a record or 
report the Secretary requires be made or kept under this 
chapter; and 

(ii) seize the object, record, or report when there is 
probable cause to believe the object, record, or report was 
used, is being used, or likely will be used in violation 
of this chapter. 

(2) The Secretary may delegate a duty or power under this 
chapter related to enforcement to an officer or employee of another 
executive agency with the consent of the head of the agency. 

(c) CiviL PENALTY.—({1) After notice and an opportunity for 


a hearing on the record, a person the Secretary finds to have 
violated subsection (a) of this section is liable to the United States 
Government for a civil penalty of not more than $100,000. A sepa- 
rate violation occurs for each day the violation continues. 

(2) In conducting a hearing under paragraph (1) of this sub- 
section, the Secretary may— 

(A) one witnesses and records; and 
0 


(B) enforce a subpena in an appropriate district court of 
the United States. 

(3) The Secretary shall impose the civil penalty by written 
notice. The Secretary may compromise or remit a penalty imposed, 
or that may be imposed, under this section. 

(4) The Secretary shall recover a civil penalty not paid after 
the penalty is final or after a court enters a final judgment for 
the Secretary. 


§ 70116. Consultation 


(a) MATTERS AFFECTING NATIONAL SECURITY.—The Secretary 
of Transportation shall consult with the Secretary of Defense on 
a matter under this chapter affecting national security. The Sec- 
retary of Defense shall identify and notify the Secretary of Transpor- 
tation of a national security interest relevant to an activity under 
this chapter. 

(b) MATTERS AFFECTING FOREIGN POLICY.—The Secretary of 
Transportation shall consult with the Secre of State on a matter 
under this chapter affecting foreign policy. The Secretary of State 
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shall identify and notify the Secretary of Transportation of a foreign 
ey interest or obligation relevant to an activity under this 
apter. 

(c) OTHER MATTERS.—In carrying out this chapter, the Sec- 
retary of Transportation shall consult with the head of another 
executive agency— 

(1) to provide consistent application of licensing require- 
ments under this chapter; 

(2) to ensure fair treatment for all license applicants; and 

(3) when appropriate. 


§ 70117. Relationship to other executive agencies, laws, and 
international obligations 


(a) EXECUTIVE AGENCIES.—Except as provided in this chapter, 
a person is not required to obtain from an executive agency a 
license, approval, waiver, or exemption to launch a launch vehicle 
or operate a launch site. 
(b) FEDERAL COMMUNICATIONS COMMISSION AND SECRETARY OF 
COMMERCE.—This chapter does not affect the authority of— 
(1) the Federal Communications Commission under the 
Communications Act of 1934 (47 U.S.C. 151 et seq.); or 
(2) the Secretary of Commerce under the d Remote- 
— Commercialization Act of 1984 (15 U.S.C. 4201 et 


seq.). 

(c) STATES AND POLITICAL SUBDIVISIONS.—A State or political 
subdivision of a State— 

(1) may not adopt or have in effect a law, regulation, 
standard, or order inconsistent with this chapter; but 

(2) may adopt or have in effect a law, regulation, standard, 
or order consistent with this chapter that is in addition to 
or more stringent than a requirement of, or regulation pre- 
scribed under, this chapter. 

(d) CONSULTATION.—The Secretary of Transportation is encour- 

ed to consult with a State to simplify and expedite the approval 
of a space launch activity. 
sae FOREIGN COUNTRIES.—The Secretary of Transportation 
S. — 

(1) carry out this chapter consistent with an obligation 
the United States Government assumes in a treaty, convention, 
or agreement in force between the Government and the govern- 
ment of a foreign country; and 

(2) consider applicable laws and requirements of a foreign 
country when —T out this chapter. 

(f) LAUNCH NoT AN Export.—A launch vehicle or os ee that 
is launched is not, because of the launch, an export for purposes 
of a law controlling exports. 

(g) NONAPPLICATION.—This chapter does not apply to— 

(1) a launch, operation of a launch vehicle or launch site, 
or other space activity the Government carries out for the 
Government; or 

(2) planning or policies related to the launch, operation, 
or activity. 


§ 70118. User fees 


The Secretary of Transportation may collect a user fee for 
a regulatory or other service conducted under this chapter only 
if specifically authorized by this chapter. 
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§ 70119. Authorization of appropriations 


The following amounts may be appropriated to the Secretary 
of Transportation for the fi year ending September 30, 1993: 

(1) $4,900,000 to carry out this chapter. 

(2) $20,000,000 for a program to ensure the resiliency of 
the space launch infrastructure of the United States if a law 
is enacted to establish that program in the Department of 
Transportation. 


CHAPTER 703—SPACE TRANSPORTATION 
INFRASTRUCTURE MATCHING GRANTS 


. Definitions. 

. Grant authority. 

. Grant applications. 

. Environmental requirements. 

. Authorization of appropriations. 


§ 70301. Definitions 


In this chapter— 

(1) the definitions in section 502 of the National Aero- 
nautics and Space Administration Authorization Act, Fiscal 
Year 1993 (15 U.S.C. 5802) apply. 

(2) “commercial space transportation infrastructure devel- 
opment” includes— 

(A) construction, improvement, design, and engineering 
of space transportation infrastructure in the United States; 


and 

(B) technical studies to define how new or enhanced 
space transportation infrastructure can best meet the needs 
of the United States commercial space transportation 
industry. 

(3) “project” means a project (or separate projects submitted 
together) to carry out commercial space transportation infra- 
structure development, including the combined submission of 
all projects to be undertaken at a particular site in a fiscal 
year. 

(4) “project grant” means a grant of an amount by the 
Secretary of Transportation to a sponsor for one or more 
projects. 

(5) “public agency” means a State or an agency of a State, 
a political subdivision of a State, or a tax-supported organiza- 
tion. 

(6) “sponsor” means a public agency that, individually or 
jointly with one or more other public agencies, submits to 
the Secretary under this chapter an application for a project 
grant. 

§ 70302. Grant authority 


(a) GENERAL AUTHORITY.—To ensure the resiliency of the space 
transportation infrastructure of the United States, the Secretary 
of Transportation may make project grants to sponsors as provided 
in this chapter. 

(b) LIMITATIONS.—The Secretary may make a project grant 
under this chapter only if— 

(1) at least 10 percent of the total cost of the project 
will be paid by the private sector; and 
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(2) the grant will not be for more than 50 percent of 
the total cost of the project. 


§ 70303. Grant applications 


(a) GENERAL.—A sponsor may submit to the Secretary of 
Transportation an application for a project grant. The application 
must state the project to be undertaken and be in the form and 
contain the information the Secretary requires. 

(b) CONSIDERATIONS AND CONSULTATION.—(1) In selecting pro- 
a projects for grants under this section, the Secretary of 

sportation shall consider— 

(A) the contribution of the project to industry capabilities 
that serve the United States Government’s space transportation 


B) the extent of industry’s financial contribution to the 
pro 


ject; 
(C) the extent of industry’s participation in the project; 
(D) the positive impact of the project on the international 

— of the United States space transportation 

industry; 

(E) the extent of State contributions to the project; and 
(F) the impact of the project on launch operations and 
other activities at Government launch ranges. 

(2) The Secretary of Transportation shall consult with the Sec- 
retary of Defense, the Administrator of the National Space and 
Aeronautics Administration, and the heads of other appropriate 
agencies of the Government about paragraph (1A) and (F) of 
this subsection. 

(c) REQUIREMENTS.—The Secretary of Transportation may 
approve an application only if the Secretary is satisfied that— 

(1) the project will contribute to the purposes of this chap- 
ter; 

(2) the project is reasonably consistent with plans (existing 
at the time of approval of the project) of public agencies that 
are— 


(A) authorized by the State in which the project is 
located; and 

(B) responsible for the development of the area 
surrounding the project site; 

(3) if the application proposes to use Government property, 
the specific consent of the head of the appropriate agency 
has been obtained; 

a (4) the project will be completed without unreasonable 

elay; 

(5) the sponsor submitting the application has the legal 
authority to engage in the project; and 

(6) any additional requirements prescribed by the Secretary 
have been met. 

(d) PREFERENCE FOR INDUSTRY CONTRIBUTIONS.—The Secretary 
of er ae eee shall give preference to applications for projects 
for which there will be greater industry financial contributions, 
all other factors being equal. 


§ 70304. Environmental requirements 


(a) PoLicy.—It is the policy of the United States that projects 
selected under this chapter shall provide for the protection and 
enhancement of the natural resources and the quality of the 
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environment of the United States. In carrying out this policy, the 
Secretary of Transportation shall consult with the Secretary of 
the Interior and the Administrator of the Environmental Protection 
Agency about a project that may have a significant effect on natural 
resources, including fish and wildlife, natural, scenic, and rec- 
reational assets, water and air quality, and other factors affecting 
the environment. If the Secretary of Transportation finds that a 
project will have a significant adverse effect, the Secretary may 
approve the application for the portest only if, after a complete 
review that is a matter of public record, Secretary makes 
a written finding that no feasible and prudent alternative to the 
project exists and that all reasonable steps have been taken to 
minimize the adverse effect. 

(b) PuBLIC HEARING REQUIREMENT.—The Secretary of 
Transportation may approve an application only if the sponsor 
of the project certifies to the Secretary that an opportunity for 
a public hearing has been provided to consider the economic, social, 
and environmental effects of the 1 ae and its consistency with 
the goals of any planning carried out by the community. When 
a hearing is held under this paragraph, the sponsor shall submit 
a copy of the en of the hearing to the Secretary. 

(c) COMPLIANCE WITH AIR AND WATER QUALITY STANDARDS.— 
(1) The Secretary of Transportation may approve an application 
only if the chief executive officer of the State in which the project 
is located certifies in writing to the Secretary that there is reason- 
able assurance that the project will be located, designed, con- 
structed, and operated to comply with applicable air and water 
quality standards. If the Administrator has not prescribed those 
standards, certification shall be obtained from the Administrator. 
Notice of certification or refusal to certify shall be provided not 
later than 60 days after the Secretary receives the application. 

(2) The Secretary of Transportation shall condition the approval 
of an application on compliance with applicable air and water 
quality standards during construction and operation. 

(d) COMPLIANCE WITH LAWS AND REGULATIONS.—The Secretary 
of Transportation may require a certification from a sponsor that 
the sponsor will comply with all applicable laws and regulations. 
The Secretary may rescind at any time acceptance of a certification 
from a sponsor under this subsection. This subsection does not 
affect any responsibility of the Secretary under another law, 
including— 

(1) section 303 of this title; 

(2) title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.); 

(3) title VIII of the Act of April 11, 1968 (42 U.S.C. 3601 
et seq.); 

(4) the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.); and 

(5) the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.). 


§ 70305. Authorization of appropriations 


Not more than $10,000,000 may be appropriated to the Sec- 
retary of Transportation to make grants under this chapter. 
Amounts appropriated under this section remain available until 
expended. 
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CHAPTER 801—BILLS OF LADING 
. Definitions. 
102. Application. 
egotiable and nonnegotiable bills. _ 
. Form andr ments for negotiation. 
. Title and ts affected by negotiation. 
106. Transfe — 
. Warranties and liability. 
108. Alterations and additions. 
109. Liens under negotiable bills. 
. Duty to deliver goods. 
. Liability for delivery of quede. 
12. Liability under negotiable bills issued in parts, sets, or duplicates. 
. Liability for nonreceipt, misdescription, and improper loading. 
. Lost, stolen, and negotiable bills. 
. Limitation on use of judicial process to obtain possession of goods from com- 
mon carriers. 
. Criminal penalty. 
§80101. Definitions 


In this chapter— 

(1) “consignee” means the person named in a bill of lading 
as the person to whom the goods are to be delivered. 

(2) “consignor” means the person named in a bill of lading 
as the person from whom the goods have been received for 
shipment. 

(3) “goods” means merchandise or personal property that 
has been, is being, or will be transported. 

(4) “holder” means a person having possession of, and a 
property right in, a bill of lading. 
on (5) “order” means an order by indorsement on a bill of 
ading. 

(6) “purchase” includes taking by mortgage or pledge. 

(7) “State” means a State of the United States, the District 
of Columbia, and a territory or possession of the United States. 


§ 80102. Application 


This chapter applies to a bill of lading when the bill is issued 
by a common carrier for the transportation of goods— 

(1) between a place in the District of Columbia and another 
place in the District of Columbia; 

(2) between a place in a territory or possession of the 
United States and another place in the same territory or posses- 
sion; 

(3) between a place in a State and a place in another 


(4) between a place in a State and a place in the same 
State through another State or a foreign country; or 
(5) from a place in a State to a place in a foreign country. 
§ 80103. Negotiable and nonnegotiable bills 
(a) NEGOTIABLE BILLS.—{1) A bill of lading is negotiable if 


(A) states that the goods are to be delivered to the order 
of a consignee; and 
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(B) does not contain on its face an agreement with the 
shipper that the bill is not ee 
(2) Inserting in a negotiable bill of lading the name of a person 
to be notified of the arrival of the goods— 
(A) does not limit its negotiability; and 
(B) is not notice to the purchaser of the goods of a right 
the named person has to ares 
(b) NONNEGOTIABLE BILLS.—(1) A bill of lading is nonnegotiable 
if the bill states that the goods are to be delivered to a consignee. 
The indorsement of a nonnegotiable bill does not— 
(A) make the bill negotiable; or 
iis be give the transferee any additional tlatl bill of lading 
common carrier issuing a nonn e 
must put “nonnegotiable” or Ke ee penal on the bill. This _—_ 
graph does not apply toe an info memorandum or acknowledg- 
ment. 


§ 80104. Form and requirements for negotiation 


(a) GENERAL RULES.—(1) A negotiable bill of lading may be 
negotiated by indorsement. An indorsement may be made in 
i are deliverable to the order 
(2) A negotiable bill of | deen te ate ieee 
negotiable bi ading may negoeti ive 
when the common carrier, under the terms of the bill, oan wd 
to deliver the te the order of a i person and that 
person or a subsequent indorsee has indorsed the bill in blank. 

(3) A negotiable bill of lading may be negotiated by a person 
possessing the bill, regardless of the way in which the persen 
got possession, if— 

(A) a common carrier, under the terms of the bill, under- 
takes to deliver the te that person; or 

(B) when the bill is negotiated, it is in a form that allows 
it to be negotiated by delivery. 

(b) VALIDITY Not AFFECTED.—The validity of a negotiation 
of a bill of lading is not affected by the ae having been 
a breach of a the person making negotiation, or b 
the owner of the bi ae deprived of possession by fraud, 
accident, mistake, duress, theft, or conversion, if the person 
to whom the bill is negetiated, or a person to whom the bill is 
subsequently negotiated, gives value fer the bill in faith and 
without notice of the breach of duty, fraud, accident, mistake, 
duress, loss, theft, or conversion. 

(c) NEGOTIATION BY SELLER, MORTGAGOR, OR PLEDGOR TO PER- 
SON WITHOUT NOoTICE.—When goods for which a negotiable bill 
ef lading has been issued are in a common carrier’s possession, 
and the person to whom the bill has been issued retains possession 
of the bill after selling, are or ing the goods or bill, 
the subsequent tiation of the bill by t person to another 
person receiving bill for value, in goed faith, and without 
notice of the prier sale, mortgage, or pledge has the same effect 
as if the first purchaser of the goods or bill had expressly authorized 
the subsequent negotiation. 


§ 80105. Title and rights affected by negotiation 


(a) TITLE.—When a ———_ bill of lading is negotiated— 
(1) the person to whom it is negotiated acquires the title 
to the goods that— 
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(A) the person negotiating the bill had the ability to 
convey to a purchaser in good faith for value; and 
(B) the consignor and consignee had the ability to 
convey to such a purchaser; and 
(2) the common carrier issuing the bill becomes obligated 
directly to the person to whom the bill is negotiated to hold 
possession of wo we under the terms of the bill the same 
as if the carrier issued the bill to that person. 

(b) SUPERIORITY OF RIGHTS.—When a negotiable bill of lading 
is negotiated to a person for value in faith, that person’s 
right to the goods for which the bill was issued is superior to 
a seller’s lien or to a right to stop the transportation of the _ 
This subsection applies whether the negotiation is made befo: 
or after the common carrier issuing the bill receives notice of 
the seller’s claim. The carrier may deliver the goods to an unpaid 
seller only if the bill first is surrendered for cancellation. 

(c) MORTGAGEE AND LIEN HOLDER RIGHTS Not AFFECTED.— 
Except as provided in subsection (b) of this section, this chapter 
does not limit a right of a mortgagee or lien holder having a 
mortgage or lien on goods agains: a person that purchased for 
value in good faith from the owner, and got possession of the 
goods immediately before delivery to the common carrier. 


§80106. Transfer without negotiation 


(a) DELIVERY AND AGREEMENT.—The holder of a bill of lading 
may transfer the bill without negotiating it by delivery and agree- 
ment to transfer title to the bill or to the represented by 
it. Subject to the agreement, the person to whom the bill is trans- 
ferred title to the goods against the transferor. 

(b) COMPELLING INDORSEMENT.—When a negotiable bill of lad- 
ing is transferred for value by delivery without being negotiated 
and indorsement of the transferor is essential for negotiation, the 
transferee may compel the transferor to indorse the bill unless 
a contrary intention appears. The negotiation is effective when 
the indorsement is made. 

(c) EFFECT OF NOTIFICATION.—(1) When a transferee notifies 
the common carrier that a ——— bill of lading has been 
transferred under subsection (a) of this section, the carrier is obli- 
gated directly to the transferee for any obligations the carrier 
owed to the transferor immediately before the notification. However, 
before the carrier is notified, the transferee’s title to the goods 
and right to acquire the obligations of the carrier may be defeated 


by: 

(A) garnishment, attachment, or execution on the goods 
by a creditor of the transferor; or 

(B) notice to the carrier by the transferor or a purchaser 
from the transferor of a later purchase of the goods from 
the transferor. 

i i A common carrier has been notified under this subsection 
only if— 

(A) an officer or agent of the carrier, whose actual or 
apparent authority includes acting on the notification, has been 
notified; and 

(B) the officer or agent has had time, exercising reasonable 
diligence, to communicate with the agent having possession 
or control of the goods. 
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§80107. Warranties and liability 


(a) GENERAL RULE.—Unless a contrary intention appears, a 
—_ negotiating or transferring a bill of lading for value warrants 
—_ 


(1) the bill is genuine; 

(2) the person has the —_ to transfer the bill and the 
title to the goods described in the bill; 

(3) the person does not know of a fact that would affect 
the validity or worth of the bill; and 

(4) the goods are merchantable or fit for a particular pur- 
pose when merchantability or fitness would have been implied 
if the agreement of the parties had been to transfer the goods 
without a bill of lading. 

) SECURITY FOR DEBT.—A person holding a bill of lading 
as security for a debt and in good faith demanding or receiving 
payment of the debt from another person does not warrant by 
the demand or receipt— 

(1) the genuineness of the bill; or 
- (2) the quantity or quality of the goods described in the 


(c) DUPLICATES.—A common carrier issuing a bill of lading, 
on the face of which is the word “duplicate” or another word 
indicating that the bill is not an original bill, is liable the same 
as a person that represents and warrants that the bill is an accurate 
copy of an original bill properly issued. The carrier is not otherwise 
liable under the bill. 

(d) INDORSER LIABILITY.—Indorsement of a bill of lading does 
not make the indorser liable for failure of the common carrier 
or a previous indorser to fulfill its obligations. 


§80108. Alterations and additions 


An alteration or addition to a bill of lading after its issuance 
by a common carrier, without authorization from the carrier in 
writing or noted on the bill, is void. However, the original terms 
of the bill are enforceable. 

§ 80109. Liens under negotiable bills 

A common carrier issuing a negotiable bill of lading has a 
lien on the goods covered by the bill for— 

(1) charges for storage, transportation, and delivery (includ- 
ing demurrage and terminal charges), and expenses necessary 
to preserve the or incidental to transporting the goods 
ares a ae sbieel 

other charges for whi e bill expressly specifies a 
lien is claimed to the extent the charges are allowed by law 
and the agreement between the consignor and carrier. 


§ 80110. Duty to deliver goods 


(a) GENERAL RULES.—Except to the extent a common carrier 
establishes an excuse provided by law, the carrier must deliver 
goods covered by a bill of lading on demand of the consignee 
named in a Suemngetionts bill or the holder of a negotiable bill 
for the goods when the consignee or holder— 

(1) offers in good faith to satisfy the lien of the carrier 
on the goods; 

(2) has possession of the bill and, if a negotiable bill, 
offers to indorse and give the bill to the carrier; and 
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(3) agrees to sign, on delivery of the goods, a receipt for 
delivery if requested by the carrier. 

(b) PERSONS TO WHOM Goops May BE DELIVERED.—Subject 
to section 80111 of this title, a common carrier may deliver the 
goods covered by a bill of lading to— 

(1) a person entitled to their possession; 
(2) the consignee named in a nonnegotiable bill; or 
(3) a person in possession of a negotiable bill if— 

(A) the goods are deliverable to the order of that per- 
son; or : 

(B) the bill has been indorsed to that person or in 
blank by the consignee or another indorsee. 

(c) COMMON CARRIER CLAIMS OF TITLE AND POSSESSION.—A 
claim by a common carrier that the carrier has title to goods 
or right to their possession is an excuse for nondelivery of the 
goods only if the title or right is derived from— 

(1) a transfer made by the consignor or consignee after 
the shipment; or 
(2) the carrier’s lien. 

(d) ADVERSE CLAIMS.—If a person other than the consignee 
or the person in possession of a bill of lading claims title to or 
possession of goods and the common carrier knows of the claim, 
the carrier is not required to deliver the goods to any claimant 
until the carrier has had a reasonable time to decide the validity 
of the adverse claim or to bring a civil action to require all claimants 
to interplead. 

(e) INTERPLEADER.—If at least 2 persons claim title to or posses- 
sion of the goods, the common carrier may— 

(1) bring a civil action to interplead all known claimants 
to the goods; or 

(2) require those claimants to interplead as a defense in 
an action brought against the carrier for nondelivery. 

(f) THIRD PERSON CLAIMS NoT A DEFENSE.—Except as provided 
in subsections (b), (d), and (e) of this section, title or a right 
of a third person is not a defense to an action brought by the 
consignee of a nonnegotiable bill of lading or by the holder of 
a negotiable bill against the common carrier for failure to deliver 
the goods on demand unless enforced by legal process. 


§ 80111. Liability for delivery of goods 


(a) GENERAL RULES.—A common carrier is liable for damages 

to a person having title to, or right to possession of, goods when— 

(1) the carrier delivers the goods to a person not entitled 

to their possession unless the delivery is authorized under 
section 80110(b)(2) or (3) of this title; 

(2) the carrier makes a delivery under section 80110(b)(2) 
or (3) of this title after being requested by or for a person 
having title to, or right to possession of, the goods not to 
make the delivery; or 

(3) at the time of delivery under section 80110(b\(2) or 
(3) of this title, the carrier has information it is delivering 
the goods to a person not entitled to their possession. 

(b) EFFECTIVENESS OF REQUEST OR INFORMATION.—A request 
or information is effective under subsection (a2) or (3) of this 
section only if— 
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(1) an officer or agent of the carrier, whose actual or 
apparent authority includes acting on the request or informa- 
tion, has been given the request or information; and 

(2) the officer or agent has had time, exercising reasonable 
diligence, to stop delivery of the goods. 

(c) FAILURE To TAKE AND CANCEL BILLS.—Except as provided 
in subsection (d) of this section, if a common carrier delivers goods 
for which a negotiable bill of lading has been issued without taking 
and canceling the bill, the carrier is liable for dam for failure 
to deliver the ~~ to a person purchasing the bill for value 
in good faith whether the purchase was before or after delivery 
and even when delivery was made to the person entitled to the 
goods. The carrier also is liable under this paragraph if part of 
the goods are delivered without taking and canceling the bill or 
plainly noting on the bill that a partial delivery was made and 
generally describing the goods or the remaining goods kept by 
the carrier. 

(d) EXCEPTIONS TO LIABILITY.—A common carrier is not liable 
for failure to deliver sg to the consignee or owner of the goods 
or a holder of the bill if— 

(1) a delivery described in subsection (c) of this section 
was on by legal menage 
‘ (2) the goods have been sold lawfully to satisfy the carrier’s 
ien; 

(3) the goods have not been claimed; or 

(4) the goods are perishable or hazardous. 


§ 80112. Liability under negotiable bills issued in parts, sets, 
or duplicates 


(a) PARTS AND SETS.—A negotiable bill of lading issued in 
a State for the transportation of goods to a place in the 48 contig- 
uous States or the District of Columbia may not be issued in 
parts or sets. A common carrier issuing a bill in violation of this 
subsection is liable for damages for failure to deliver the goods 
to a purchaser of one part for value in good faith even though 
the purchase occurred after the carrier delivered the goods to a 
holder of one of the other parts. 

(b) DUPLICATES.—When at least 2 negotiable bills of lading 
are issued in a State for the same goods to be transported to 
a place in the 48 contiguous States or the District of Columbia, 
the word “duplicate” or another word indicating that the bill is 
not an original must be put plainly on the face of each bill except 
the original. A common carrier violating this subsection is liable 
for damages caused by the violation to a purchaser of the bill 
for value in good faith as an original bill even though the purchase 
occurred after the carrier delivered the goods to the holder of 
the original bill. 


§80113. Liability for nonreceipt, misdescription, and 
improper loading 

(a) LIABILITY FOR NONRECEIPT AND MISDESCRIPTION.—Except 
as provided in this section, a common carrier issuing a bill of 
lading is liable for damages caused by nonreceipt by the carrier 
of any part of the goods by the date shown in the bill or by 
failure of the goods to correspond with the description contained 
in the bill. The carrier is liable to the owner of goods transported 
under a nonnegotiable bill (subject to the right of stoppage in 
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transit) or to the holder of a negotiable bill if the owner or holder 
gave value in good faith relying on the description of the goods 
in the bill or on the shipment being made on the date shown 
in the bill. 

(b) NONLIABILITY OF CARRIERS.—A common carrier issuing a 
bill of lading is not liable under subsection (a) of this section— 

(1) when the goods are loaded by the shipper; 
(2) when the bill— 
(A) describes the goods in terms of marks or labels, 
or in a statement about kind, quantity, or condition; or 
(B) is qualified by “contents or condition of contents 
of packages unknown”, “said to contain”, “shipper’s weight, 
load, and count”, or words of the same meaning; and 
(3) to the extent the carrier does not know whether any 
part of the goods were received or conform to the description. 

(c) LIABILITY FOR IMPROPER LOADING.—A common carrier issu- 
ing a bill of lading is not liable for damages caused by improper 
loading if— 

(1) the shipper loads the goods; and 

(2) the bill contains the words “shipper’s weight, load, 
and count”, or words of the same meaning indicating the ship- 
per loaded the goods. 

(d) CARRIER’S Duty To DETERMINE KIND, QUANTITY, AND NuM- 
BER.—{1) When bulk freight is loaded by a shipper that makes 
available to the common carrier adequate facilities for weighing 
the freight, the carrier must determine the kind and quantity 
of the freight within a reasonable time after receiving the written 
request of the shipper to make the determination. In that situation, 
inserting the words “shipper’s weight” or words of the same meaning 
in the bill of lading has no effect. 

(2) When goods are loaded by a common carrier, the carrier 
must count the packages of goods, if package freight, and determine 
the kind and quantity, if bulk freight. In that situation, inserting 
in the bill of lading or in a notice, receipt, contract, rule, or tariff, 
the words “shipper’s weight, load, and count” or words indicating 
that the shipper described and loaded the goods, has no effect 
except for freight concealed by packages. 


§ 80114. Lost, stolen, and destroyed negotiable bills 


(a) DELIVERY ON COURT ORDER AND SURETY BOND.—If a nego- 
tiable bill of lading is lost, stolen, or destroyed, a court of competent 
jurisdiction may order the common carrier to deliver the goods 
if the person claiming the goods gives a surety bond, in an amount 
approved by the court, to indemnify the carrier or a person injured 
by delivery against liability under the outstanding original bill. 
The court also may order payment of reasonable costs and attorney’s 
fees to the carrier. A voluntary surety bond, without court order, 
is binding on the parties to the bond. 

(b) LIABILITY TO HOLDER.—Delivery of goods under a court 
order under subsection (a) of this section does not relieve a common 
carrier from liability to a person to whom the negotiable bill has 
been or is negotiated for value without notice of the court proceeding 
or of the delivery of the goods. 
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§80115. Limitation on use of judicial process to obtain 
possession of goods from common carriers 


" se ee AND _ Pig — 22 tiable bill 
of la was issued originally on delivery o: a person 
that did. not have the power to dispose of the anbe. canta in 
the ion of a common carrier for which a negotiable bill 
has been issued may be attached a judicial process or levied 
on in execution of a judgment only if the bill is surrendered to 
the carrier or its negotiation is enjoined. 

(b) DELIVERY.—A common carrier may be compelled by judicial 
process to deliver goods under subsection (a) of this section only 
— the bill is surrendered to the carrier or impounded by the 
court. 


$80116. Criminal penalty 


A person shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the person— 

(1) violates this chapter with intent to defraud; or 
(2) knowingly or with intent to defraud— 

(A) falsely makes, alters, or copies a bill of lading 
subject to this chapter; 

(B) utters, publishes, or issues a falsely made, altered, 
or copied bill subject to this chapter; or 

(C) negotiates or transfers for value a bill containing 
a false statement. 


CHAPTER 803—CONTRABAND 


01. Definitions. 
80302. Prohibitions. 
Seizure gan Dettbare. 
> ve. 
. Availability of certain appropriations. 
. Relationship to other laws. 


§ 80301. Definitions 


In this chapter— 

(1) “aircraft” means a contrivance used, or capable of being 
used, for transportation in the air. 

(2) “vehicle” means a contrivance used, or capable of being 
used, for transportation on, below, or above land, but does 
not include aircraft. 

(3) “vessel” means a contrivance used, or capable of being 
used, for transportation in water, but does not include aircraft. 


§ 80302. Prohibitions 


(a) DEFINITION.—In this section, “contraband” means— 

(1) a narcotic drug (as defined in section 102 of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 802)), including marihuana (as defined in section 
102 of that Act (21 U.S.C. 802)), that— 

(A) is possessed with intent to sell or offer for sale 
> violation of the laws and regulations of the United 
tates; 
(B) is ongint possessed, sold, transferred, or offered 
for sale in violation of those laws; 
) is acquired by theft, robbery, or burglary and 
transported— 
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(i) in the District of Columbia or a territory or 
possession of the United States; or 

(ii) from a place in a State, the District of Colum- 
bia, or a territory or possession of the United States, 
to a place in another State, the District of Columbia, 
or a territory or possession; or 
(D) does not bear tax-paid internal revenue stamps 

required by those laws or regulations; 

(2) a firearm involved in a violation of chapter 53 of the 
Internal Revenue Code of 1986 (26 U.S.C. 5801 et seq.); 

(3) a forged, altered, or counterfeit— 

(A) coin or an obligation or other security of the United 

States Government (as defined in section 8 of title 18); 

or 

(B) coin, obligation, or other security of the government 
of a foreign country; 

(4) material or equipment used, or intended to be used, 
in making a coin, obligation, or other security referred to in 
clause (3) of this subsection; or 

(5) a cigarette involved in a violation of chapter 114 of 
title 18 or a regulation prescribed under chapter 114. 

(b) PROHIBITIONS.—A person may not— 

(1) transport contraband in an aircraft, vehicle, or vessel; 

(2) conceal or possess contraband on an aircraft, vehicle, 
or vessel; or 

(3) use an aircraft, vehicle, or vessel to facilitate the 
transportation, concealment, er possession, purchase, sale, 
exchange, or giving away of contraband. 


§ 80303. Seizure and forfeiture 
The Secretary of the Treasury or the Governor of Guam or 


of the Northern Mariana Islands as provided in section 80304 
of this title, or a person authorized by another law to enforce 
section 80302 of this title, shall seize an aircraft, vehicle, or vessel 
involved in a violation of section 80302 and place it in the custody 
of a person designated by the Secretary or appropriate Governor, 
as the case may be. The seized aircraft, vehicle, or vessel shall 
be forfeited, except when the owner establishes that a eo except 


the owner committed the violation when the ai , vehicle, or 
vessel was in the possession of a person who got possession by 
violating a criminal law of the United States or a State. However, 
an aircraft, vehicle, or vessel used by a common carrier to provide 
transportation for compensation may be forfeited only when— 

(1) the owner, conductor, driver, pilot, or other individual 
in charge of the aircraft or vehicle (except a rail car or engine) 
consents to, or knows of, the alleged violation when the violation 
occurs; 

(2) the owner of the rail car or engine consents to, or 
knows of, the alleged violation when the violation occurs; or 

(3) the master or owner of the vessel consents to, or knows 
of, the alleged violation when the violation occurs. 


§$ 80304. Administrative 


(a) GENERAL.—Except as provided in subsections (b) and (c) 
of this section, the Secretary of the Treasury— 
(1) may designate officers, employees, agents, or other per- 
sons to carry out this chapter; and 
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(2) shall prescribe regulations to carry out this chapter. Regulations. 
(b) IN GUAM.—The Governor of Guam— 

(1) or officers of the government of Guam designated by 
the Governor shall carry out this chapter in Guam; 

(2) may carry out laws referred to in section 80306(b) 
of this title with modifications the Governor decides are nec- 

to meet conditions in Guam; and 
an a prescribe regulations to carry out this chapter 


(e) ot NORTHERN MARIANA ISLANDS.—The Governor of the 
Northern Mariana Islands— 

(1) or officers of the government of the Northern Mariana 
Islands designated by the Governor shall carry out this chapter 
in the Northern Mariana Islands; 

(2) may carry out laws referred to in section 80306(b) 
of this title with modifications the Governor decides are nec- 
essary to meet conditions in the Northern Mariana Islands; 


and 
preseribe iene te carry out this chapter 
rn Mariana Islan 


retary, or the Governor of Guam or ef the Northern Mariana Islands 
as provided in subsections (b) and (c) of this section, shall carry 
out the customs laws on the seizure and forfeiture of aircraft, 
vehicles, and vessels under this chapter. 


§ 80305. Availability ef certain appropriations 


a tions fer enforcing eustems, nareotics, counterfeiting, 
er internal revenue laws are available te carry out this chapter. 


§ 86306. Relationship te ether laws 

(a) CHAPTER AS ADBITFIONAL LAW.—This chapter is in addition 
te another law— 

(1) imposing, er authorizing the compromise of, fines, pen- 
alties, or forfeitures; or 

(2) providing for seizure, condemnation, or disposition of 
forfeited property, or the preceeds from the property. 

(b) Laws APPLICABLE TO SEIZURES AND FORFEITURES.—To the 
extent applicable and consistent with this chapter, the following 
apply to a seizure or forfeiture under this chapter: 

(1) previsions of law related to the seizure, forfeiture, and 
eaaeenran ef vehicles and vessels violating the customs 
aws 

(2) previsions of law related to the ition of those 

Pe Bote om tape - Aigpen e t ontine e sale of these 

vehicles or vessels. 

(3) provisions of law related te the compromise of those 
forfeitures or claims related to these forfeitures 

(4) rovisions of law related to the award of compensation 
to an i r about those forfeitures. 


CHAPTER 805—MISCELLANEOUS 


01. Damage to transported roperty. 
.o er ecapeal ee 
. Pa mts i ion tine services. 
; Medals of honor. 
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§ 80501. Damage to transported property 

(a) CRIMINAL PENALTY.—A person willfully damaging, or 
attempting to damage, property in the possession of an air carrier, 
motor carrier, or rail carrier and being transported in interstate 
or foreign commerce, shall be fined under title 18, imprisoned 
for not more than 10 years, or both. In a criminal p i 
under this section, a shipping document for the = rty is prima 
facie evidence of the places to which and from which the property 
was being transported. 

(b) PROHIBITION AGAINST MULTIPLE PROSECUTIONS FOR SAME 
ActT.—A person may not be prosecuted for an act under this section 
when the person has been convicted or acquitted on the merits 
for the same act under the laws of a State, the District of Columbia, 
or a territory or possession of the United States. 


§ 80502. Transportation of animals 


(a) CONFINEMENT.—{1) Except as provided in this section, a 
rail carrier, express carrier, or common carrier (except by air or 
water), a receiver, trustee, or lessee of one of those carriers, or 
an owner or master of a vessel transporting animals from a place 
in a State, the District of Columbia, or a territory or possession 
of the United States through or to a place in another State, the 
District of Columbia, or a territory or possession, may not confine 
animals in a vehicle or vessel for more than 28 consecutive hours 
without unloading the animals for feeding, water, and rest. 

(2) Sheep may be confined for an additional 8 consecutive 
hours without being unloaded when the 28-hour period of confine- 
ment ends at night. Animals may be confined for— 

A) more than 28 hours when the animals cannot be 
unloaded because of accidental or unavoidable causes that could 
not have been anticipated or avoided when being careful; and 

(B) 36 consecutive hours when the owner or person ne 
custody of animals being transported requests, in writing an 
separate from a bill of lading or other rail form, that the 
28-hour period be extended to 36 hours. 

(3) Time spent in loading and unloading animals is not included 
as part of a period of confinement under this subsection. 

) UNLOADING, FEEDING, WATERING, AND REST.—Animals 
being transported shall be unloaded in a humane way into pens 
equipped for feeding, water, and rest for at least 5 consecutive 
hours. The owner or person having custody of the ani 
feed and water the animals. When the animals are not fed and 
watered by the owner or person having custody, the rail carrier, 
express carrier, or common carrier (except by air or water), the 
receiver, trustee, or lessee of one of those carriers, or the owner 
or master of a vessel transporting the animals— 

(1) shall feed and water the animals at the reasonable 
expense of the owner or person having custody, except that 
the owner or shipper may provide food; 

(2) has a lien on the animals for providing food, care, 
and custody that may be collected at the destination in the 
same way that a transportation charge is collected; and 

(3) is not liable for detaining the animals for a reasonable 
period to comply with subsection (a) of this section. 

(c) NONAPPLICATION.—This section does not apply when animals 
are transported in a vehicle or vessel in which animals have 
food, water, space, and an opportunity for rest. 
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(d) CrviL PENALTY.—A rail carrier, express carrier, or common 
carrier (except by air or water), a receiver, trustee, or lessee of 
one of those carriers, or an owner or master of a vessel that 
knowingly and willfully violates this section is liable to the United 
States Government for a civil penalty of at least $100 but not 
more than $500 for each violation. On learning of a violation, 
the Attorney General shall bring a civil action to collect the penalty 
in the district court of the United States for the judicial district 
= which the violation occurred or the defendant resides or does 

usiness. 


§ 80503. Payments for inspection and quarantine services 


(a) GENERAL.—(1) In this subsection— 
(A) “private aircraft” means a civilian aircraft not being 
used to transport passengers or property for compensation. 
(B) “private vessel” means a civilian vessel not being used— 
(i) to transport passengers or property for compensa- 
tion; or 
(ii) in fishing or fish processing operations. 

(2) Notwithstanding section 451 of the Tariff Act of 1930 (19 
U.S.C. 1451), the owner, operator, or agent of a private aircraft 
or private vessel may pay not more than $25 for the services 
of an officer or employee of the Department of Agriculture, the 
Customs Service, the Immigration and Naturalization Service, or 
the Public Health Service (including an independent contractor 
performing an inspection service for the Public Health Service) 
when the services are performed on a Sunday, holiday, or from 
5 p.m. through 8 a.m. on a weekday, and are related to the aircraft's 
or vessel’s arrival in, or departure from, the United States. However, 
the owner, operator, or agent does not have to pay for the services 
from 5 p.m. through 8 a.m. on a weekday when an officer or 
employee on regular duty is available at the place of arrival or 
departure to perform services. 

(3) The head of a department, agency, or instrumentality of 
the United States Government providing services under paragraph 
(2) of this subsection shall collect the amount paid for the services 
and Me gow the amount in the Treasury. The amount shall be 
credi to the appropriation of the department, agency, or 


oe against which the expense of those services was 


(b) LIMITATIONS ON REIMBURSEMENT.—(1) An owner or operator 
of an aircraft is required to reimburse the head of a department, 
ency, or instrumentality of the Government for the expenses 
of performing an inspection or quarantine service related to the 
aircraft at a place of inspection during regular service hours on 
a Sunday or holiday only to the same extent that an owner or 
operator makes reimbursement for the service during regular serv- 
ice hours on a weekday. The head of the department, agency, 
or instrumentality may not assess an owner or operator of an 
aircraft for administrative overhead expenses for inspection or quar- 
antine service provided by the department, agency, or instrumental- 
ity at an entry airport. 

(2) This subsection does not require reimbursement for costs 
incurred by the Secretary of the Treasury in providing customs 
services described in section 13031(e1) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58ce(e)(1)). 


79-194 O—95—21 : QL 3 Part 2 
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§ 80504. Medals of honor 


(a) MEDALS.—The President may prepare and give a bronze 
medal of honor with emblematic devices to an individual who by 
extreme daring endangers that individual’s life in trying to prevent, 
or save the life of another in, a grave accident in the United 
States involving a rail carrier providing transportation in interstate 
commerce or involving a motor vehicle on the public streets, roads, 
or highways. The President may give a medal only when sufficient 
evidence that the individual deserves the medal has been filed 
under regulations prescribed by the President. 

(b) RIBBONS, KNOTS, AND ROSETTES.—The President may give 
an individual who receives a medal a ribbon to be worn with 
the medal and a knot or rosette to be worn in place of the medal. 
The President shall prescribe the design for the ribbon, knot, and 
rosette. If the ribbon is lost, destroyed, or made unfit for use 
and the individual receiving the medal is not negligent, the Presi- 
dent shall issue a new ribbon without charge to the individual. 

(c) AVAILABILITY OF en ee ropriations made to 
the Secretary of Transportation are available to carry out this 
section. 


PORTS OF ENTRY 


SEC. 2. (a) The definitions in section 40102(a) of title 49, United 
States Code, apply to this section. 
(b)(1) The Secretary of the Treasury may— 

(A) designate ports of entry in the United States for civil 
aircraft arriving in the United States from a place outside 
the United States and property transported on that aircraft; 

(B) detail to ports of entry officers and employees of the 
United States Customs Service the Secretary considers nec- 
e > 

(C) give an officer or employee of the United States Govern- 
ment stationed at a port of entry (with the consent of the 
head of the department, agency, or instrumentality of the 
Government with jurisdiction over the officer or employee) 
duties and powers of officers or employees of the Customs 
Service; 

(D) by regulation, apply to civil air navigation the laws 
and regulations on carrying out the customs laws, to the extent 
and under conditions the Secretary considers necessary; and 

(E) by regulation, apply to civil aircraft the laws and regula- 
tions on entry and clearance of vessels, to the extent and 
under conditions the Secretary considers necessary. 

(2) A person violating a customs regulation prescribed under 
pone (1(A)HD) of this subsection or a public health or customs 
aw or regulation made ap wenewte to ai by a regulation under 
paragraph (1A){D) is liable to the Government for a civil penalty 
of $5,000 for each violation. An aircraft involved in the violation 
may be seized and forfeited under the customs laws. The Secre 

of the Treasury may remit or mitigate a penalty and forfeiture 

— — paragraph. 

rson violating a regulation made applicable under para- 
graph E) of this subsection or an immigration regulation pre- 
under paragraph (1XE) is liable to ; = Government for 

a civil penalty of $5,000 for each violation. The Secretary of the 
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Treasury or the Attorney General may remit or mitigate a penalty 
under this paragraph. 

(4) In addition to any other penalty, when a controlled sub- 
stance described in section 584 of the Tariff Act of 1930 (19 U.S.C. 
1584) is found on, or to have been unloaded from, an aircraft 
to which this subsection applies, the owner of, or individual 
commanding, the aircraft is liable to the Government for the pen- 
alties provided in section 584 for each violation unless the owner 
or individual, by a preponderance of the evidence, demonstrates 
that the owner or individual did not know, and by exercising the 
highest a of care and diligence, could not have known, that 
a controlled substance was on the ai , 

(5) If a violation under this subsection is by the owner or 
operator of, or individual commanding, the aircraft, the aircraft 
is subject to a lien for the penalty. 

(cX1) The Secretary of Agriculture by regulation may apply 
laws and regulations on animal and plant quarantine (includ 
laws and regulations on importing, exporting, transporting, an 
quarantining animals, plants, animal and plant products, insects, 
bacterial and fungus cultures, viruses, and serums) to civil air 
navigation to the extent and under conditions the Secretary consid- 
ers necessary. 

(2) A person violating a law or regulation made applicable 
under paragraph (1) of this subsection is liable for the penalties 
provided under that law or regulation. 

(d) A decision to remit or mitigate a civil penalty under this 
section is final. When libel proceedings are pending during a 
proceeding to remit or mitigate a penalty, the appropriate Secretary 
shall notify the Attorney General of the remission or mitigation 
proceeding. 

(eX1) An aircraft subject to a lien under this section may 
be seized summarily by and placed in the custody of a person 
authorized by regulations of the appropriate Secretary or the Attor- 
ney General. A report of the case shall be sent to the Attorney 
General. The Attorney General shall bring promptly a civil action 
in rem to enforce the lien or notify the appropriate Secretary 
that the action will not be brought. 

(2) An aircraft seized under this section shall be released from 
custody when— 

: the civil penalty or amount not remitted or mitigated 

is paid; 

(B) the aircraft is seized under process of a court in a 
civil action in rem to enforce the lien; 

(C) the Attorney General gives notice that a civil action 
will not be brought under paragraph (1) of this subsection; 


(D) a bond is deposited with the appropriate Secretary 
or the Attorney General in an amount and with a surety 
the appropriate Secretary or the Attorney General prescribes, 
conditioned on payment of the penalty or amount not remitted 
or mitigated. 

(f) A civil penalty under this section may be collected by bring- 
ing a civil action against the person subject to the penalty, a 
civil action in rem against an aircraft subject to a lien for a penalty, 
or both. The action shall conform as nearly as practicable to a 
civil action in admiralty, regardless of the place an aircraft in 
a civil action in rem is seized. However, a party may demand 
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a trial by jury of an issue of fact if the value of the matter 
in controversy is more than $20. An issue of fact tried by jury 
may be reexamined only under common law rules. 

(g) Necessary amounts may be appropriated to allow the head 
of a department, agency, or instrumentality of the Government 
to acquire space at a public airport (as defined in section 47102 
of title 49) when the head decides the space is necessary to carry 
out inspections, clearance, collection of taxes or duties, or a similar 
responsibility of the head, related to transporting passengers or 
waperly in air commerce. The head must consult with the Secretary 
of sportation before making a decision on space. 


MASS TRANSPORTATION EXEMPTION 


SEc. 3. Chapter 105 of title 49, United States Code, is amended 
as follows: 
(1) Insert immediately after section 10530 the following 
new section: 


“§ 10531. Mass transportation exemption 


“(a) DEFINITIONS.—The definitions in section 5302(a) of this 
title apply to this section. 

“(b) ITION FOR GRANTING EXEMPTIONS.—A State or local 
governmental authority may petition the Interstate Commerce 
Commission for an exemption from the jurisdiction of the Commis- 
sion under this subchapter for mass transportation the authority 
provides or has provided to it by contract. Not later than 180 
days after the Commission receives a petition and after notice 
and a reasonable opportunity for a proceeding, the Commission 
shall exempt the State, local governmental authority, or contractor 
unless the Commission finds that— 

“(1) the public interest would not be served by an exemp- 
tion; 

“(2) the exemption would result in an unreasonable burden 
on interstate or foreign commerce; or 

“(3) a State or local governmental authority may not regu- 
late the mass transportation to be exempt under this section. 

“(c) APPLICATION OF OTHER LAWS.—All applicable laws of the 
United States related to safety and to representation of employees 
for collective bargaining purposes, retirement, annuities, and 
unemployment systems, and all other laws related to employee— 
employer relations, apply to a State or local governmental authority 
that was granted, or whose contractor was granted, an exemption 
under this section. 

“(d) CHANGING AND REVOKING EXEMPTIONS.—The Commission 
may change or revoke an exemption if it finds that new evidence, 
material error, or changed circumstances exist that materially affect 
the original order. The Commission may act on its own initiative 
or on application of an interested party.” 

(2) Insert immediately below item 10530 in the analysis 
of the chapter the following new item: 


“10531. Mass transportation exemption.”. 
CONFORMING PROVISIONS 


SEc. 4. (a) Section 401 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 451) is amended by striking “Civil Aeronautics 
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Board” and “Board or Commission” and substituting “Secretary 
of Ving pen and “Secretary under subpart II of part A of 
subtitle VII of title 49, United States Code, or such Commission,”, 
eer 

(b) Title 5, United States Code, is amended as follows: 

(1) In section 5109, add at the end of the section the 
following new subsection: 

“(cX1) The position held by a fully experienced and qualified 
railroad safety inspector of the Department of Transportation shall 
p> ._ in accordance with this chapter, but not lower than 

“(2) The position held by a railroad safety specialist of the 
Department s be classified in accordance with this chapter, 
but not lower than GS—13.”. 

(2) In section 5315, strike— 
“Administrator of the St. Lawrence Seaway Development 

Corporation.” 

and substitute— 
“Administrator of the Saint Lawrence Seaway Development 

Ts ead 8172, strike “Secretary of the Treasury” and 

n section 8172, strike “ tary of the an 

substitute “Secretary of Transportation”. 

(c) Section 511(e) of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 2011(e)) is amended to read as follows: 

“(e) For purposes of this section— 

“(1) ‘retrofit device’ means any component, equipment, or 
other device— 

“(A) which is designed to be installed in or on an 
automobile (as an addition to, as a replacement for, or 
through alteration or modification of, any original compo- 
nent, equipment, or other device); and 

aB) which any manufacturer, dealer, or distributor 
of such device represents will provide higher fuel economy 
than = have resulted with the automobile as originally 
equipped, 

as determined under rules of the Administrator. Such term 

also includes a fuel additive for use in an automobile. 

“(2) the definitions in section 32901(a) of title 49, United 

States Code, apply.”. 

(d) Section 6001(1) of title 18, United States Code, is amended 
by WAY, - “the Civil Aeronautics Board,”. 

(e) Chapter 33 of title 28, United States Code, is amended 
as follows: 

(1) Insert immediately after section 537 the following new 
section: 


“$538. Investigation of aircraft piracy and related violations 


“The Federal Bureau of Investigation shall investigate any 
violation of section 46314 or — 465 of title 49.” 
(2) In the analysis of chapter 33, insert immediately after 
item 537 the following new item: 
“538. Investigation of aircraft piracy and related violations.”. 
(f1) Title 31, United States Code, is amended as follows: 
(A) In section 309, strike “section 2A(a)” and substitute 
“section 3(a)”. 
(B) In section 503(bX9), strike “perform” and substitute 
“Perform”. 





108 STAT. 1362 PUBLIC LAW 103-272—JULY 5, 1994 


(C) In the analysis of chapter 7, immediately above item 
781, strike— 

(D) In section 782, strike “612a).” and substitute “612a)).”. 

(E) In section 1105(a), strike— 

“(26) a separate” 
and substitute— 

“(27) a separate”. 

(F) Section 1352 is amended as follows: 

(i) Immediately below subsection (b)(7), strike— 

“(C)(1) Any” 
and substitute— 

“(c1) Any”. 

(ii) In subsection (e1\(C), strike eee and 
ioe and substitute “appropriated” and “law.”, respec- 
tively. 

(iii) In subsection (h)(7), strike “agency” and “guaranty” 
and substitute “agency.” and “guaranty.”, respectively. 

(G) The analysis of chapter 33 is amended by inserting 
below item 3333 the following new item: 


“3334. Cancellation and proceeds distribution of Treasury checks.” 


(H) In section 3302(c)(1), strike the comma at the end 
and substitute a period. 

(I) In section 3330(d)(1)(B), strike “Administrator” and sub- 
stitute “Secretary of Veterans Affairs”. 

(Ji) In section 3512(c)(1), strike “subsection (a)(3)” and 
substitute “subsection (b)(3)”. 

(ii) In section 3512(d)(1) and (2), strike “subsection (b)” 
wherever it appears and substitute “subsection (c)”. 

(K) In section 3551(1), strike “an Federal” and substitute 
“a Federal”. 

(L) In section 3552, strike “section 111(h)” and “(40 U.S.C. 
759(h))” and substitute “section 111(f)” and “(40 U.S.C. 759(f))”, 
respectively. 

(M) In _ section 3718(b\(3\A), strike “15 U.S.C. 
6376(d\3\C\i)” and substitute “15 U.S.C. 637(d3C Xi)”. 

(N) In section 3726(d), strike “miscellaneous receipt” and 
substitute “miscellaneous receipts”. 

(O) In section 3729(e), strike “1954” and substitute “1986”. 

(P) In section 3730(e2)(B), strike “section paragraphs (1)” 
and substitute “paragraphs (1)”. 

(Q) In section 3801(a)(7)(BXii), strike “section 3803 of such 
title” and substitute “section 3803 of this title”. 

(R) In section 5112(h), strike “title 31, United States Code” 
and substitute “this title”. 

(S) In section 6101(4)(B), strike “agency” and substitute 
“agency.”. 

(T) In the catchline of section 6202, strike “form” and 
substitute “form,”. 

(Ui) At the end of the analysis of chapter 69, add the 
following new item: 

“6907. State legislation requiring reallocation or redistribution of payments to 
smaller units of general purpose government.”. 

(ii) Section 6907 is amended by adding before subsection 
(a) the following: 
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“$6907. State legislation requiring reallocation or redis- 
tribution of payments to smaller units of general 
purpose government”. 

(V) In section 7102(3), strike “politicial” and substitute 
“political”. 
(W) Section 7502 is amended as follows: 
(i) In subsection (bX 2A), strike “the date of enactment 
of this chapter” and substitute “October 19, 1984”. 
(ii) In subsection (b)(2\B), strike “such date” and sub- 
stitute “October 19, 1984”. 
(iii) In subsection (d), strike paragraph (5) and redesig- 
nate paragraph (6) as ge (5). 
(iv) In subsection (g), strike “section 3512(b)” and sub- 
stitute “section 3512(c)”. 
(X) In section 7503(a), strike “To the extend” and substitute 
“To the extent”. 
(Yi) Subtitle V is amended by adding at the end of the 
subtitle the following new chapter: 


“CHAPTER 77—LOAN REQUIREMENTS 


“Sec. 
“7701. Taxpayer identifying number. 
“$7701. Taxpayer identifying number 


“(a) In this section— 

“(1) ‘included Federal loan program’ has the same meaning 
iven that term in section 6103(/ (3)C) of the Internal Revenue 
ode of 1986 (26 U.S.C. 6103(7 (3XC)). 

“(2) ‘taxpayer identifying number’ means the identifying 
number required under section 6109 of the Internal Revenue 
Code of 1986 (26 U.S.C. 6109). 

“(b) The head of an agency administering an included Federal 
loan program shall require a person applying for a loan under 
the program to provide that person’s taxpayer identifying number.”. 

(ii) The analysis of subtitle V is amended by adding imme- 
diately after item 75 the following new item: 


(Z) In section 9101(2\(K), strike “The” and substitute “the”. 
(AA) In section 9110(eX(1), strike “subparagraph” and sub- 
stitute “section”. 
(2) Effective December 22, 1987, section 407 of The Judiciary Effective date. 
Appropriation Act, 1988 (Public Law 100-202, 101 Stat. 1329- 
26), is amended to read as follows: 31 USC 1344. 
“Sec. 407. Section 1344 of title 31, United States Code, is 
amended as follows: 
“(1) In subsection (b)— 
“(A) redesignate clauses (2)(8) as clauses (3)-(9), 
respectively; 
“(B) insert below clause (1) the following: 
“(2) the Chief Justice and the Associate Justices of 
the Supreme Court;’; 
“(C) in clause (3B), as redesignated by clause (A) 
of this paragraph, strike ‘subparagraph (A) of this para- 
graph’ and substitute ‘subclause (A) of this clause’; and 
“(D) in the last sentence, strike ‘paragraph (8) and 
substitute ‘clause (9)’. 
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Effective date. 


31 USC 6901. 


“(2) In subsection (d)— 

“(A) in paragraphs (1) and (2), strike ‘paragraph (8) 
of subsection (b)’ wherever it appears and substitute ‘sub- 
section (b)(9) of this section’; 

“B) in paragraph (3), strike ‘subsections (a)(2), 
(bX2XB), and (bX8) and ‘subsection (b\(8) and substitute 
‘subsections (a2) and (b\3\B) and (9) and ‘subsection 
(b\(9)’, respectively; and 

“(C) in paragraph (4), strike ‘paragraphs (1), (2B), 
and (8) of subsection (b)’ and ‘paragraph (8) of subsection 
(b), and the expected duration of any authorization under 
such paragraph’ and substitute ‘subsection (b)(1), (3)(B), 
and (9) of this section’ and ‘subsection (b)(9), and the 
ex duration of any authorization under subsection 
(bX(9)’, respectively. 

- ye In subsection (e)(1), strike ‘(b)(8)’ and substitute 

(b)(9)’.”. 

(3) Effective September 27, 1988, the last sentence of the para- 
graph headed “PAYMENTS IN LIEU OF TAXES” in title I of 
the Act of September 27, 1988 (Public Law 100-446, 102 Stat. 
1775), is amended to read as follows: “Section 6901(2)(A) of title 
31, United States Code, is amended by striking ‘existing in Alaska 
on October 20, 1976’.”. 

(g) Title 39, United States Code, is amended as follows: 

(1) In section 5007— 

(A) insert the subsection designation “(a)” at the begin- 
ning of the text of the section; and 

(B) add at the end of the section the following new 
subsection: 

“(b)(1) In this subsection, ‘air carrier’ and ‘aircraft’ have the 
same meanings given those terms in section 40102(a) of title 49. 

“(2) An air carrier engaged in transporting mail shall carry 
without charge on any plane it operates those agents and officers 
of the Postal Service traveling on official business related to 
transporting mail by aircraft, as prescribed by regulations of the 
Secretary of Transportation, on exhibiting credentials.”. 

(2) Amend section 5402 as follows: 

(A) In subsection (a), strike “section 1302” and sub- 
stitute “section 40101(a)”. 

(B) In subsection (b), strike “sections 1371(k) and 
1386(b)”, “sections 1301-1542”, and “sections 1371-1386” 
and substitute “sections 40109(a) and (c)}-(h) and 42112”, 
oo A of subtitle VII”, and “chapters 411 and 413”, respec- 
tively. 

(C) In subsection (d)— 

(i) insert “determine rates and” after “may”; and 
(ii) strike “and overseas”. 
(D) In subsection (e)— 
(i) strike “‘overseas air transportation’,”; and 
(ii) strike “section 101 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1301)” and substitute “section 

40102(a) of title 49”. 

(h) Section 382 of the Energy Policy and Conservation Act 
(42 U.S.C. 6362) is amended as follows: 

(1) Strike subsection (a) and substitute the following: 

“(a) In this section, ‘agency’ means— 
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“(1) the Department of Transportation with respect to part 
A of subtitle VII of title 49, United States Code; 

“(2) the Interstate Commerce Commission; 

“(3) the Federal Maritime Commission; and 

“(4) the Federal Power Commission.”. 

(2) In subsection (b), strike “subsection (a)(1)” and sub- 
stitute “subsection (a)”. 

(i) The Act of April 22, 1908 (45 U.S.C. 51 et seq.), is amended 
by inserting immediately after section 4 the following new section: 

“Sec. 4A. A regulation, standard, or requirement in force, or 
prescribed by the Secretary of Transportation under chapter 201 
of title 49, United States Code, or by a State agency that is partici- 
pating in investigative and surveillance activities under section 
20105 of title 49, is deemed to be a statute under sections 3 
and 4 of this Act.”. 

(j) Title 49, United States Code, is amended as follows: 

(1) In section 102, redesignate subsection (e), as enacted 
by section 1(b) of the Act of January 12, 1983 (Public Law 
97-449, 96 Stat. 2414), as subsection (f). 

(2) In section 104(b)(1), strike “Admininstrator” and sub- 
stitute “Administrator”. 

(3) Amend section 106 as follows: 

(A) In subsection (f), strike “Secretary shall” and sub- 
stitute “Secretary of Transportation shall”. 
(B) Subsection (g) is amended to read as follows: 

“(g) DUTIES AND POWERS OF ADMINISTRATOR.—({1) Except as 
provided in paragraph (2) of this subsection, the Administrator 
shall carry out— 

“(A) duties and powers of the Secre of Transportation 
under subsection (f) of this section rela to aviation safety 
(except those related to transportation, packaging, marking, 
or description of hazardous material) and stated in sections 
308(b), 1132(c) and (d), 40101(c), 40103(b), 40106(a), 40108, 
40109(b), 40113(a), (c), and (d), 40114(a), 40119, 44501(a) and 
(c), 44502(a)(1), (b), and (c), 44504, 44505, 44507, 44508, 44511- 
44513, 44701-44716, 44718(c), 44721(a), 44901, 44902, 
44903(a)(c) and (e), 44906, 44912, 44935-44937, and 44938(a) 
and (b), chapter 451, sections 45302, 45303, 46104, 46301(d) 
and (h\(2), 46303(c), 46304-46308, 46310, 46311, and 46313— 
46316, chapter 465, and sections 47504(b\related to flight 
procedures), 47508(a), and 48107 of this title; and 

“(B) additional duties and powers prescribed by the Sec- 
retary of Transportation. 

“(2) In carrying out sections 40119, 44901, 44903(a)(c) and 
(e), 44906, 44912, 44935-44937, 44938(a) and (b), and 48107 of 
this title, paragraph (1)(A) of this subsection does not apply to 
duties and powers vested in the Director of Intelligence and Security 
by section 44931 of this title.”. 

(C) In subsection (k), insert “to the Secretary of 

Transportation” immediately after “appropriated”. 

(4) In section 108(a)— 

(A) strike— 

“(a) Except when operating as a service in the Navy, the” 

and substitute— 

“(a)(1) The”; and 

(B) add at the end of subsection (a) the following new 
paragraph: 
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“(2) Notwithstanding paragraph (1) of this subsection, the Coast 
Guard, together with the duties and powers of the Coast Guard, 
shall operate as a service in the Navy as provided under section 
3 of title 14.”. 

(5A) In section 110(a), strike “St. Lawrence” and sub- 
stitute “Saint Lawrence”. 
(B) In the analysis of chapter 1, strike— 


“110. St. Lawrence Seaway Development pein. 
“110. Saint Lawrence Seaway Development Corporation. 
“111. Bureau of Transportation Statistics.”. 


and substitute— 


“110. Saint Lawrence Seaway Development Corporation. 
“111. Bureau of Transportation Statistics.”. 
(6A) Chapter 3 is amended by inserting immediately after 
section 303 the following new section: 


“§303a. Development of water transportation 


“(a) POLICY.—It is the policy of Congress— 

“(1) to promote, encourage, and develop water transpor- 
tation, service, and facilities for the commerce of the United 
States; and 

“(2) to foster and preserve rail and water transportation. 
“(b) DEFINITION.—In this section, ‘inland waterway’ includes 

the Great Lakes. 
“(c) REQUIREMENTS.—The Secretary of Transportation shall— 

“(1) investigate the types of vessels suitable for different 
classes of inland waterways to promote, encourage, and develop 
inland waterway transportation facilities for the commerce of 
the United States; 

“(2) investigate water terminals, both for inland waterway 
traffic and for through traffic by water and rail, including 
the necessary docks, warehouses, and equipment, and inves- 
tigate railroad spurs and switches connecting with those water 
terminals, to develop the types most appropriate for different 
locations and for transferring passengers or ares between 
water carriers and rail carriers more expeditiously and economi- 


Y; 

“(3) consult with communities, cities, and towns about the 
location of water terminals, and cooperate with them in prepar- 
ing plans for terminal facilities; 

“(4) investigate the existing status of water transportation 
on the different inland waterways of the United States to 
learn the extent to which— 

“(A) the waterways are being used to their capacity 
and are meeting the demands of traffic; and 

“(B) water carriers using those waterways are 
interchanging traffic with rail carriers; 

“(5) a other matters that may promote and 
encourage inland water transportation; and 

“(6) compile, publish, and distribute information about 
transportation on inland waterways that the Secretary consid- 
ers useful to the commercial interests of the United States.”. 

(B) The analysis of chapter 3 is amended by inserting 
immediately after item 303 the following new item: 

“303a. Development of water transportation.”. 


(7) Amend section 329 as follows: 
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(A) In subsection (b\1)— 

(i) strike “title VII of the Federal Aviation Act 
of 1958 (49 U.S.C. 1441 et seq.)” and substitute “chap- 
ter 11 of this title”; 

(ii) strike “and overseas” and “or overseas” wher- 
ever it appears; and 

(iii) strike “section 419 of the Federal Aviation 
Act of 1958” and substitute “subchapter II of chapter 
417 of this title”. 

(B) In subsection (d), strike “the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1301 et seq.)” and substitute “part 

A of subtitle VII of this title”. 

(8) In section 331(b), strike “services, supplies, and facilities 
provided under subsection (a)(1), (2), and (3) of this section” 
and substitute “medical treatment provided under subsection 
(a1) of this section and for supplies and services provided 
under subsection (a)(2) and (3) of this section”. 

(9A) Sections 334 and 335 are repealed. 

(B) Items 334 and 335 in the analysis of chapter 3 are 
repealed. 

(10)(A) Chapter 3 is amended by adding immediately after 
section 336 the following: 


“$337. Budget request for the Director of Intelligence and 
Security 
“The annual budget the Secretary of Transportation submits 
shall include a specific request for the Office of the Director of 
Intelligence and Security. In deciding on the budget request for 
the Office, the Secretary shall consider recommendations in the 
annual report submitted under section 44938(a) of this title. 


“SUBCHAPTER ITI—MISCELLANEOUS 


“$351. Judicial review of actions in carrying out certain 
transferred duties and powers 


“(a) JUDICIAL REVIEW.—An action of the Secretary of Transpor- 
tation in carrying out a duty or power transferred under the Depart- 
ment of Transportation Act (Public Law 89-670, 80 Stat. 931), 
or an action of the Administrator of the Federal Railroad Adminis- 
tration, the Federal Highway Administration, or the Federal Avia- 
tion Administration in carrying out a duty or power specifically 
assigned to the Administrator by that Act, may be reviewed 
judicially to the same extent and in the same way as if the action 
had been an action by the department, agency, or instrumentality 
of the United States Government carrying out the duty or power 
immediately before the transfer or assignment. 

“(b) APPLICATION OF PROCEDURAL REQUIREMENTS.—A statutory 
requirement related to notice, an opportunity for a hearing, action 
on the record, or administrative review that applied to a duty 
or power transferred by the Act applies to the Secretary or Adminis- 
trator when carrying out the duty or power. 

“(c) NONAPPLICATION.—This section does not apply to a duty 
or power transferred from the Interstate Commerce Commission 
to the Secretary under section 6(e)(1)(4) and (6)(A) of the Act. 
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“$352. Authority to carry out certain transferred duties and 
powers 


“In carrying out a duty or power transferred under the Depart- 
ment of Transportation Act (Public Law 89-670, 80 Stat. 931), 
the Secretary of Transportation and the Administrators of the Fed- 
eral Railroad Administration, the Federal Highway Administration, 
and the Federal Aviation Administration have the same authority 
that was vested in the department, agency, or instrumentality 
of the United States Government carrying out the duty or power 
immediately before the transfer. An action of the Secretary or 
Administrator in carrying out the duty or power has the same 
effect as when carried out by the department, agency, or instru- 
mentality. 


“§ 353. Toxicological testing of officers and employees 


“(a) COLLECTING SPECIMENS.—When the Secretary of Transpor- 
tation or the head of a component of the Department of Transpor- 
tation conducts post-accident or post-incident toxicological testing 
of an officer or employee of the Department, the retary or 
head shall collect the specimen from the officer or employee as 
soon as practicable after the accident or incident. The Secretary 
or head shall try to collect the specimen not later than 4 hours 
after the accident or incident. 

“(b) REPORTS.—The head of each component shall submit a 
report to the Secretary on the circumstances about the amount 
of time required to collect the specimen for a toxicological test 
conducted on an officer or employee who is reasonably associated 
with the circumstances of an accident or incident under the inves- 
tigative jurisdiction of the National Transportation Safety Board. 

“(c) NONCOMPLIANCE NOT A DEFENSE.—An officer or employee 
required to submit to toxicological testing may not assert failure 
to comply with this section as a claim, cause of action, or defense 
in an administrative or judicial proceeding.”. 

(B) The analysis of chapter 3 is amended by adding imme- 
diately after item 336 the following: 


. Budget request for the Director of Intelligence and Security. 


“SUBCHAPTER III—MISCELLANEOUS 
. Judicial review of actions in carrying out certain transferred duties and pow- 


ers. 
352. Authority to carry out certain transferred duties and powers. 
. Toxicological testing of officers and employees.”. 


(11)(A) In section 501(a), strike clauses (4)-(9). 

(B) Strike section 508. 

(C) In the analysis of chapter 105, strike the item related 
to section 508. 

(D) In section 521(b)(2)(A), strike “section 508” and sub- 
stitute “chapter 59”. 

(12) In sections 502(e)(2) and 10321(d)(3), insert “judge” 
after “United States magistrate”. 

(13) Section 10362(b\5) is amended to read as follows: 

“(5) prescribe regulations that contain standards for the 
computation of subsidies for rail passenger transportation 
(except passenger transportation compensation disputes subject 
to the jurisdiction of the Commission under sections 24308(a) 
and 24903(c)(2) of this title) that are consistent with the com- 
pensation principles described in the final system plan estab- 
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lished under the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 701 et seq.) and that avoid cross-subsidization among 
commuter, intercity, and freight rail transportation;”. 

(14) In sections 10363(c) and 10383(c), strike “rate for 
GS-18” and substitute “maximum rate payable under section 
5376 of title 5”. 

(15) In section 10501(d)— 

(A) strike “procedures of this title” and substitute 
“procedures of this subtitle”; and 

(B) strike “provided in this title” and substitute “pro- 
vided in this subtitle”. 

(16) In section 10504— 

(A) strike “local public body” wherever it appears and 
substitute “local governmental authority”; 

(B) strike ‘rail mass a wherever it 
appears and substitute “mass transportatio 

(C) in subsection (a1)A), = Ponation 1608(c\(2)” 
and substitute “section 5302(a)”; and 

(D) in subsection (a)(2), strike “section 1608(cX5)” and 
substitute “section 5302(a)”. 

(17) In section 10526(a)— 

(A) in clause (8B), strike “Civil Aeronautics Board 
or its successor agency” and substitute “Secretary of 
Transportation”; 

(B) i in clause (10), strike “work.” and substitute “work;”; 

(C) in clause (13), strike “or”; and 

(D) in clause (14), strike “title.” and substitute “title; 


or”. 
(18) In section 10530(iX3), strike “notifed” and substitute 
“notified”. 
(19) In section 10701a(b)\(3), strike “policy of this title” 
and substitute “policy of this subtitle”. 
(20) In section 10705a(g)(3)— 
(A) before clause (A), strike “provision of this title” 
and substitute “provision of this subtitle”; and 
(B) in clause (A), strike “service over any rate” and 
substitute “service over any route”. 
(21) In section 10707(d)— 
(A) in bees yar (2), strike “under this title” and sub- 
stitute “under this subtitle”; and 
(B) in paragraph (3), strike “title” wherever it appears 
and substitute “subtitle”. 
(22) In section 10707a(b)\(1), strike “paragraph (2)” and 
substitute “p ph (3)”. 
(23) In section 10731(e), strike gua oee of this title” 
and substitute “provision of this subtitle”. 
(24) In section 10749(b\(2), strike “Civil Aeronautics Board 
—— the Federal Aviation Act of aoe (49 App. U.S.C. 1301 
seq.)” and substitute “Secretary of Transportation under 
yd tA of subtitle VII of this title”. 
(25) In section 10751(b), strike “purposes of this title” and 
substitute “purposes of this subtitle”. 
(26) In section 10905(d)\(1) and (e), strike “government 
authority” and substitute “governmental authority”. 
(27) In section 10910— 
(A) in subsection (a1), strike “government authority” 
and substitute “governmental authority”; an 
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(B) in subsection (g)(1), strike “provisions of this title” 
and substitute “provisions of this subtitle”. 
(28) In section 10924(e), insert “of” after “protection”. 
(29) In the analysis of chapter 111— 
(A) in item 11128, strike “Water” and substitute “War’; 
an 
(B) in item 11142, strike “systems” and substitute “sys- 
tem”. 
(30) In section 11162(a), strike “proceedings under this 
title” and substitute “proceedings under this subtitle”. 
(31) In section 11163, strike “purposes of this title” and 
substitute “purposes of this subtitle”. 
(32) In section 11166(a), strike “pursuant to this title” 
and substitute “under this subtitle”. 
(33) In section 11167, strike “under this title’ and sub- 
stitute “under this subtitle”. 
(34) In section 11501(b)\(3)(A), strike “title” and substitute 
“subtitle”. 
(35) In section 11909(b), strike “1966,,” and substitute 
“1966,”. 
(k) Effective January 1, 1999, the following sections of title 


49, United States Code, as enacted by section 1 of this Act, are 
amended as follows: 


(1) In sections 41107, 41901(b)(1), 41902(a), and 41903, 
strike “transportation or between places in Alaska” wher- 
ever it appears and substitute “transportation”. 

(2) Strike section 41901(g). 

(3) In section 41902(b)— 

(A) strike clause (3); and 
(B) in clause (4), strike “clauses (1)-(3)” and sub- 

stitute “clauses (1) and (2)”. 

(1) The Act of June 29, 1940 (ch. 444, 54 Stat. 686), is amended 


as follows: 


49 USC app. 
2402-2404, 2406, 
2407. 


49 USC app. 
2401. ” 


49 USC app. 
2404. 


49 USC app. 
2406. 


(1) Except as provided in paragraphs (2) and (3) of this 
subsection, strike “Administrator” wherever it appears and sub- 
stitute “Secretary”. 

(2) In subsection (a) of the first section, strike “‘Adminis- 
trator’ means the Administrator of the Federal Aviation 
Agency” and substitute “‘Secretary means the Secretary of 
Transportation”. 

(3) In section 4(a), strike “Administrator, and any Federal 
Aviation Agency” and substitute “Secretary, and any Depart- 
ment of Transportation”. 

(4) In section 6, strike “United States commissioner” wher- 
ever it appears and substitute “United States magistrate judge”. 
(m) The Act of September 7, 1950 (ch. 905, 64 Stat. 770), 


is amended as follows: 


49 USC app. 
2422- E 


49 USC app. 
2421. 


49 USC app. 
2424, 2498 


(1) Except as provided in paragraph (2) of this subsection, 
strike “Administrator” wherever it appears and substitute “Sec- 
retary”. 

(2) In the first section, strike “Administrator of the Federal 
Aviation Agency” and “‘Administrator’” and substitute “Sec- 
retary of Transportation” and “‘Secretary’”, respectively. 

(3) In sections 4 and 8(a), strike “Federal Aviation Agency” 
and substitute “Department of Transportation”. 
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(4) In section 8(d), strike “United States Commissioner” 
fos" 2 it appears and substitute “United States magistrate 


ju 
(n) Section 101(1st complete par. o: 646) of the Act of 


49 USC app. 
2428. 


August 30, 1964 (Public Law 88-507, 13 Stat. 646), is amended “= 


by striking “Administrator of the Federal Aviation Agency” and 
oubetitalions “Secretary of Transportation”. 

(0) Section 9111 of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690, 102 Stat. 4531) is anneal as follows: 

(1) In the introductory language of subsection (b)\(1), strike 
“Subsection (b) of section 10530 of such title is amended by 

out paragraph (1) and inserting in lieu thereof the 

following new paragraph:” and substitute “Subsection (b)(1) 

of section 10530 of title 49 is amended to read as follows:”. 

(2) In subsection (b\(2), strike “Such subsection” and sub- 
stitute “Subsection (b) of section 10530”. 

(3) In the introductory language of subsection (f)(1), strike 
“Subsection (g) of such section is amended by striking out 
paragraph (1) and inserting in lieu thereof the following:” and 
substitute “Subsection (gX1) of section 10530 of title 49 is 
amended to read as follows:”. 

(4) In subsection (f)(2), strike “Such subsection” and sub- 
stitute “Subsection (g) of section 10530”. 

(p) Section 4007(e) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (Public Law 102-240, 105 Stat. 2153) is 
amended by inserting “and section 31307 of title 49, United States 
a ee ane r “this section”. 

The revision of regulations, referred to in section 

s2T08lbaxA) of title 49, United States Code, as enacted by section 

1 of this Act, that is required by section 7 of the Independent 
Safety Board ‘Act Amendments of 1990 (Public Law 101-641, 104 
Stat. 4657) shall be prescribed not later than May 28, 1991. 

(r) Section 165 of the Surface Transportation Assistance Act 
of 1982 (Public Law 97-424, 96 Stat. 2136) is amended as follows: 

(1) In subsections (a) and (d), strike “the Urban Mass 
Transportation Act of 1964,”. 

(2) In subsection (b)— 

(A) after the semicolon at the end of clause (2), add 


; and 
(B) strike clause (3). 

(s) Effective on the date the regulations required under section 
60101(b) of title 49, United States Code, as enacted by section 
1 of this Act, are effective, section 60101(aX21) and (22) of title 
49, as enacted by section 1, is amended to read as follows: 


athering, transmission, or distribution of 
alia, or the storage of gas, in interstate 
or foreign commerce; and 

Ne the movement of gas through regulated 
gathe ring lines; but 
(B) ane not include pining are gas (except through 


gas by pi 


regulated gathering lines) in a area outside a popu- 
lated area designated by the Secretary as a nonrural area. 
“(22) ‘transporting hazardous liquid’— 

“(A) means— 


49 USC 10530. 


23 USC 101 note. 
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49 USC 20103 
note. 


Regulations. 


Effective date. 


“(i) the movement of hazardous liquid by pipeline, 
or the storage of hazardous liquid incidental to the 
movement of hazardous liquid by pipeline, in or affect- 
ing interstate or foreign commerce; an 

“(ii) the movement of hazardous liquid through 
regulated gathering lines; but 
“(B) does not include moving hazardous liquid 

through— 

“(i) gathering lines (except regulated gathering 
lines) in a rural area; 

“(ii) onshore production, refining, or manufacturing 
facilities; or 

“(iii) storage or in-plant piping systems associated 
with onshore production, refining, or manufacturing 
facilities.”. 

(t)(1) Not later than March 3, 1995, the Secre of Transpor- 
tation shall complete a regulatory proceeding to consider prescribing 
regulations to improve the safety and working conditions of loco- 
motive cabs. The proceeding shall assess— 

(A) the adequacy of Locomotive Crashworthiness Require- 
ments Standard S—580, or any successor standard, adopted 
by the Association of American Railroads in 1989 in improving 
the safety of locomotive cabs; and 

(B) the extent to which environmental, sanitary, and other 
working conditions in locomotive cabs affect productivity, 
health, and the safe operation of locomotives. 

(2) SUPPORTING RESEARCH AND ANALYSIS.—In support of the 

roceeding go under paragraph (1) of this subsection, the 
retary shall conduct research and analysis, including computer 
modeling and full-scale crash testing, as appropriate, to consider— 

(A) the costs and benefits associated with equipping loco- 
motives with— 

(i) braced collision posts; 

(ii) rollover protection devices; 

(iii) deflection plates; 

(iv) shatterproof windows; 

(v) readily accessible crash refuges; 

(vi) uniform sill heights; 

(vii) anticlimbers, or other equipment designed to pre- 
vent overrides resulting from head-on locomotive collisions; 

(viii) spepeeet to deter post-collision entry of flam- 
mable liquids into locomotive cabs; 

(ix) any other devices intended to provide crash protec- 
tion for occupants of locomotive cabs; and 

(x) functioning and regularly maintained sanitary 
facilities; and 

(B) the effects on train crews of the presence of asbestos 
in locomotive components. 

(3) REPorRT.—If, on the basis of the proceeding required under 
paragraph (1) of this subsection, the Secretary decides not to pre- 
scribe regulations, the Secretary shall report to Congress on the 
reasons for that decision. 

(u) Not later than April 25, 1993, the Attorney General shall 
prescribe the regulations required under section 33110(c) of title 
49, United States Code, as enacted by section 1 of this Act. Section 
33110(b) of title 49 is effective not later than 3 months after 
those regulations are prescribed but not before the date on which 
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the National Stolen Passenger Motor Vehicle Information System 
established under section 33109 of title 49 is operational. 
(v) Section 33111 of title 49, United States Code, as enacted Effective date. 
by section 1 of this Act, is effective on the date on which the — 33111 
ational Stolen Passenger Motor Vehicle Information System is ™”~ 
established under section 33109 of title 49. 


CONFORMING CROSS-REFERENCES 


SEc. 5. (a) Sections 551(1)(H) and 701(b)(1)(H) of title 5, United 
States Code, are amended by striking “or sections 1622,” and 
substituting “subchapter II of chapter 471 of title 49; or sections”. 

(b) Title 10, United States Code, is amended as follows: 

(1) In section 2640— 

(A) in subsections (a)(1)(A) and (d)(1)B)\(i), strike “title 
VI of the Federal Aviation Act of 1958 (49 U.S.C. App. 
= et seq.)” and substitute “chapter 447 of title 49”; 
an 

(B) in subsection (i), strike “sections 101(3), 101(5), 
101(10), and 101(15), respectively, of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1301(3), 1301(5), 1301(10), 
= 1301(15))” and substitute “section 40102(a) of title 


(2) In section 9511(1), strike “section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)” and substitute “section 
40102(a) of title 49”. 

(3) In section 9512(b)(4), strike “section 501 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1401)” and substitute 
“section 44103 of title 49”. 

(c) Section 1110(a) of title 11, United States Code, is amended 
by striking “section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. 1301)”, “subsection B(4) of the Ship Mortgage Act, 1920 
(46 U.S.C. 911(4))”, and “Civil Aeronautics Board” and substituting 
“section 40102(a) of title 49”, “section 30101 of title 46”, and “Sec- 
retary of Transportation”, respectively. 

(d) The last sentence of section 82 of title 14, United States 
Code, is amended to read as follows: “Nothing in this title shall 
be deemed to limit the authority granted by chapter 167 of title 
10 or part A of subtitle VII of title 49.”. 

(e) Title 18, United States Code, is amended as follows: 

(1) In section 31, strike “the Federal Aviation Act of 1958, 
a and substitute “sections 40102(a) and 46501 of 
title 49”. 

(2) In the last sentence of sections 112(e), 878(d), 1116(c), 
and 1201(e), strike “section” and all that follows and substitute 
“section 46501(2) of title 49.”. 

(3) In section 511(c)— 

(A) in clause (1), strike “the National Traffic and Motor 

Vehicle Safety Act of 1966, or the Motor Vehicle Informa- 

tion and Cost Savings Act” and substitute “chapter 301 

and part C of subtitle VI of title 49”; and 

(B) in clause (2), strike “section 2 of the Motor Vehicle 

Information and Cost Savings Act” and substitute “section 

32101 of title 49”. 

(4) In section 512(a)(2)(A), strike “the National Traffic and 
— = Safety Act of 1966” and substitute “chapter 301 
of title 49”. 
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(5) In section 553(c)— 

(A) in clause (1), strike “section 2 of the Motor Vehicle 
Information and Cost Savings Act” and substitute “section 
32101 of title 49”; and 

(B) in clause (4), strike “section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1301)” and substitute 
“section 40102(a) of title 49”. 

(6) In section 831(c)(1), strike “section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)” and substitute “section 
46501 of title 49”. 

(7) In section 844(g)\(2)(B), strike “the Hazardous Materials 
Transportation Act (49 App. U.S.C. 1801, et seq.)” and sub- 
stitute “chapter 51 of title 49”. 

(8) In section 1201(a)(3), strike “section” and all that follows 
and substitute “section 46501 of title 49;”. 

(9) In section 1366(c), strike “interstate transmission facili- 
ties, as defined in section 2 of the Natural Gas Pipeline Safety 
Act of 1968” and substitute “an interstate gas pipeline facility 
as defined in section 60101 of title 49”. 

(10) In section 2318(c)(1), strike “section 101 of the Federal 
Aviation Act of 1958” and substitute “section 46501 of title 


(11) In section 2516(1)(j), strike “section” and all that fol- 
lows and substitute “section 60123(b) (relating to destruction 
of a natural gas pipeline) or 46502 (relating to aircraft piracy) 
of title 49;”. 

(12) In section 3663(a)(1), strike “under subsection (h), 
(i), Gj), or (n) of section 902 of the Federal Aviation Act of 
1958 (49 U.S.C. 1472)” and substitute “section 46312, 46502, 
or 46504 of title 49”. 

(f) Title 23, United State Code, is amended as follows: 

(1) In section 103(e4)(L)— 

(A) in clause (i), strike “the Urban Mass Transportation 

Act of 1964” and substitute “chapter 53 of title 49”; and 

(B) in clause (ii), strike “section 3(e)(4) of the Urban 

Mass Transportation Act of 1964” and substitute “section 

5323(a)(1XD) of title 49”. 

(2) In section 142— 

(A) in subsection (a)(2), strike “the Federal Transit 

Act” and substitute “chapter 53 of title 49”; 

(B) in subsection (h), strike “the Urban Mass Transpor- 
tation Act of 1964, as amended” and substitute “chapter 

53 of title 49”; and 

(C) in subsection (i), strike “section 3(e)(4) of the Urban 

Mass Transportation Act of 1964, as amended,” and sub- 

stitute “section 5323(aX1)(D) of title 49”. 

(3) In section 157(aX(2) and (3)A), strike “section 404 of 
the Surface Transportation Assistance Act of 1982” and sub- 
stitute “section 31104 of title 49”. 

(g) The Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.) 


is amended as follows: 


(1) In section 4064(b)(1)(B), strike “section 501 of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2001)” 
and substitute “section 32901 of title 49, United States Code,”. 

(2) In section 4261(e) and (f(2), strike “the Airport and 
Airway Improvement Act of 1982” and substitute “section 44509 
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or 44913(b) or subchapter I of chapter 471 of title 49, United 

States Code,” 

(3) In section 9502(d\ 1B), strike “the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1301 et .),” and sub- 
stitute “part A of subtitle VII of title 49, United ted States Code,”. 
(h) Section 2342(7) of title 28, United States Code, is amended 

by striking “section 202(f) of the Federal Railroad Safety Act of 
1970” and substituting “section 20114(c) of title 49”. 

(i) Title 31, United States Code, is amended as follows: 

(1) In section 3711(cX2), strike “section 6 of the Act of 
March 2, 1893 (45 U.S.C. 6), section 4 of the Act of April 
14, 1910 (45 U.S.C. 13), section 9 of the Act of February 
17, 1911 (45 U.S.C. 34), and section 25(h) of the Interstate 
Commerce Act (49 App. U.S.C. 26(h))” and substitute “section 
21302 of title 49 for a violation of chapter 203, 205, or 207 
of title 49 or a regulation or requirement prescribed or order 
issued under any of those chapters”. 

(2) In section 3726(b)(1), strike “the Federal Aviation Act 
of 1958” and substitute “section 40102(a) of title 49”. 

(j) Section 210(a)(4) of title 35, United States Code, is amended 
by striking “section 106(c) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1395(c); 80 Stat. 721)” and substituting 
“section 30168(e) of title 49”. 

(k) Title 39, United States Code, is amended as follows: 

(1) In section 3401(b) and (c), strike “section 1376” and 
substitute “section 41901”. 

(2) In section 5005(b)\(3), strike “section 101 of the Federal 
Aviation Act of 1958” and substitute “section 40102(a) of title 
49”. 

(3) In section 5401(b), strike “sections 1301-1542” and sub- 
stitute “part A of subtitle VII”. 

(1) Section 2101(14)(C) of title 46, United States Code, is amend- 
ed by striking “section 104 of the Hazardous Materials Transpor- 
tation Act (49 App. U.S.C. 1803)” and substituting “section 5103(a) 
of title 49”. 

(m) Title 49, United States Code, is amended as follows: 

(1) In ‘section 103(c)(1), strike “section 6(eX1), (2), and 
(6)(A) of the Department of Transportation Act (49 App. U.S.C. 
1655(e)(1), (2), and (6)A))” and substitute “section 20134(c) 
and chapters 203-211 of this title, and chapter 213 of this 
title in carrying out chapters 203-211”. 

(2) In section 104(c)(2), strike “31” and substitute “315”. 

(3) In section 105(d), strike “the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.)” and sub- 
stitute “chapter 301 of this title”. 

(4) In section 106— 

(A) in subsection (h), strike “Section 103 of the Federal 

Aviation Act of 1958 (49 A a. U.S.C. 1303)” and substitute 

“Section 40101(d) of this title”; and 
(B) in subsection (j), strike “section 312(e) of the Fed- 

eral Aviation Act of 1958” and substitute “section 44507 

of this title”. 

(5) In section 109(a) and (b), insert “App.” immediately 
after “(46”. 

(6) In section 302(b), strike “Subtitle I and chapter 31 
of subtitle II of this title and the Department of Transportation 
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Act (49 App. U.S.C. 1651 et seq.)” and substitute “This subtitle 
and chapters 221 and 315 of this title”. 

(7) In section 306(b), strike “section 332 or 333 of this 
title, section 211 or 216 of the ional Rail Reorganization 
Act of 1973 (45 U.S.C. 721, 726), title V or VII of the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
821 et seq., 851 et seq.), or section 4(i) or 5 of the Department 
of Transportation Act (49 App. U.S.C. 1653(i), 1654)” and sub- 
stitute “section 332 or 333 or chapter 221 or 249 of this title, 
section 211 or 216 of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 721, 726), or title V of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 (45 U.S.C. 821 
et seq.)”. 

(8) In section 321, strike “section 101(2), (4), and (8) of 
the Federal Aviation Act of 1958 (49 App. U.S.C. 1301(2), 
(4), (8))” and substitute “section 40102(a) of this title”. 

(9) In section 501— 

(A) in subsection (a2), strike “section 3101” and sub- 

stitute “section 31501”; 

(B) in subsection (aX3), strike “section 3102(c)” and 
substitute “section 31502(c)”; and 

(C) strike subsection (b) and uae: the following: 

“(b) APPLICATION.—This chapter only ing out 


sections 20302(aX1)(B) and (C), ¥), and 5 OO (c), ‘ont (ayiy and 
20303 and chapters 205 (exce mgt section 20504(b)), 211, 213 (in 


carrying out those sections an 


chapters), and 315 of this title.”. 


(10) In section 507(c), strike “section 3102 of this title 
or the Motor Carrier Safety Act of 1984” and “such section 
or Act” and substitute “subchapter III of chapter 311 (except 
sections 31138 and 31139) or section 31502 of this title” and 
“any of those provisions”, respectively. 


(11) In section 521(b)— 

A) in paragraph (1\A), strike “section 3102 of this 
title or the Motor Carrier Safety Act of 1984 or section 
12002, 12003, 12004, 12005(b), or 12008(dX2) of the 
Commercial Motor Vehicle Safety Act of 1986” and “such 
sections or Act” and substitute “a provision of subchapter 
III of chapter 311 (except sections 31138 and 31139) or 
section 31302, 31303, 31304, 31305(b), 31310(g\(1\(A), or 
ee of this title” and “any of those provisions”, respec- 
tively; 

(B) in paragraph (2A), strike “pursuant to section 
3102 of this title or the Motor Carrier Safety Act of 1984” 
and substitute “under subchapter III of chapter 311 (except 
sections 31138 and ae or section 31502 of this title”; 

(C) in paragraph (2)(B), strike “section 12002, 12003, 
12004, 12005(b), or 12008(d)(2) of the Commercial Motor 
Vehicle Safety Act of 1986” and substitute “section 31302, 
31303, 31304, 31305(b), or 313 ae ee 1A) of this title”; 

(D) in paragraph (3), strike “section 3102 of this title 
or the Motor Carrier Safety Act of 1984 or section 12002, 
12003, 12004, or 12005(b) of the Commercial Motor Vehicle 
Safety Act of 1986” and substitute “subchapter III of chap- 
ter 311 (except sections 31138 and 31139) or section 31302, 
31303, 31304, 31305(b), or 31502 of this title”; 

(E) in paragraph (5A), strike “section 3102 of this 
title or the Motor Carrier Safety Act of 1984 or section 
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12002, 12003, 12004, or 12005(b) of the Commercial Motor 
Vehicle Safety Act of 1986” and “such sections or Act” 
and substitute “a provision of subchapter III of chapter 
311 (except sections 31138 and 31139) or section 31302, 
31303, 31304, 31305(b), or 31502 of this title” and “any 
of those provisions”, respectively; 

(F) in paragraph (6A), strike “section 3102 of this 
title, the Motor Carrier Safety Act of 1984”, “such section 
or Act”, and “liable” and substitute “subchapter III of chap- 
ter 311 (exce cept s sections 31138 and 31139) or section 31502 
of this title’, “any of those provisions”, and “subject”, 
respectively; 

(G) in paragraph (6)B\i), strike “section 12002, 
12003(b), 12003(c), 12004, 12005(b), or 12008(d)\(2) of the 
Commercial Motor Vehicle Safety Act of 1986” and sub- 
stitute “section 31302, 31303(b) or (c), 31304, 31305(b), 
or 31310(g)(1)(A) of this title”; 

(H) in paragraph (6)\BXii), strike “section 12019 of 
such Act”, “section 12003(a) of such Act”, and “such section 
12003(a)” and substitute “section 31301 of this title”, “sec- 
oe Senta of this title”, and “section 31303(a)”, respec- 
tively; 

(I) in paragraph (12), strike “any provision of the 
Hazardous Materials Transportation Act (49 U.S.C. App. 
1801-1812)” and “such Act” and substitute “chapter 51 
of this title” and “chapter 51”, respectively; and 

(J) in paragraph (13), strike “section 204 of the Motor 
Carrier Safety Act of 1984” and substitute “section 31132 
of this title”. 

(12) In section 526, strike “this chapter, section 3102 of 
this title, or the Motor Carrier Safety Act of 1984, a person 
that knowingly and willfully violates a provision of this chapter 
or such section or Act, or a regulation or order of the Secretary 
of Transportation under this chapter or such section or Act” 
and substitute “a provision of this chapter, subchapter III of 
chapter 311 (except sections 31138 and 31139), or section 31502 
of this title, a person that knowingly and willfully violates 

—< those provisions or a regulation or order of the Secretary 
ansportation under any of those provisions”. 

(13) In section 10102(9), strike “the Federal Aviation Act 
of 1958” and substitute “part A of subtitle VII of this title”. 

(14) In section 10322(a), strike “subtitle” wherever it 
appears and substitute “title”. 

(15) In sections 10364(a) and 10385(a), strike “section 5 
of title 41” and substitute “section 3709 of the Revised Statutes 
(41 U.S.C. 5)”. 

. (16) In sections 10527(a), strike “subchapter” and substitute 
“title”. 

(17) In section 10528, strike “subchapter” and “subtitle” 
wherever either word appears and substitute “title”. 

(18) In section 10529(a), strike “(12 U.S.C. 1141j(a))” and 
substitute “(12 U.S.C. 1141j(a)))”. 

(19) In sections 10542(aX2) and 10544(d)\1\B), insert 
“App.” immediately after “(46” wherever it ap 

(20) In section 10561(b)(1), strike “chapter 20” and sub- 
stitute “part A of subtitle VII”. 

(21) In section 10703(a)(4)— 
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(A) in paragraph (D\ii), insert “App.” immediately after 
“(46” wherever it appears; and 
(B) in paragraph (E), strike “(46 U.S.C. 801 et seq.)” 
and “(46 U.S.C. 843-848)” and substitute “(46 App. U.S.C. 
801 et seq.)” and “(46 App. U.S.C. 843 et seq.)”, respectively. 
(22) In section 10721(aX1), strike “Section 5 of title 41” 
4 substitute “Section 3709 of the Revised Statutes (41 U.S.C. 
5 ” 


(23) In section 10735(b)(1), strike “under this title” and 
substitute “under this subtitle”. 

(24) In section 10903(bX2), strike “section 11347 of this 
title and section 405(b) of the Rail Passenger Service Act (45 
U.S.C. 565(b))” and substitute “sections 11347 and 24706(c) 
of this title”. 

(25) In section 10922— 

(A) in subsection (c)(1)(E), strike “provisions of section 

12(f) of the Urban Mass Transportation Act of 1964” and 

substitute “section 10531 of this title”; 

(B) in subsection (c2\(D), strike “subtitle” wherever 
it appears and substitute “title”; 

tC) i ) in subsection (c)(4)(C) and (j)(1), strike “subchapter” 
wherever it appears and substitute “title”; and 

(D) in subsection (j(2\C), strike “subtitle” and sub- 
stitute “title”. 

(26) In section 10927(a)(1), insert “section” before “10923”. 

(27) In section 10935(a) and (e)(3), strike “subchapter” and 
substitute “title”. 

(28) In section 11125(b)(2)(A), strike “the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431 et seq.)” and substitute 
“chapter 201 of this title”. 

ee section 11126(a), strike “11501(c)” and substitute 
“11501(f)”. 

(30) In section 11303(a), strike “the Ship Mortgage Act, 
1920” wherever it appears and substitute “chapter 313 of title 


(31) In section 11347, strike “section 405 of the Rail Pas- 
senger Service Act (45 U.S.C. 565)” and substitute “sections 
24307(c), 24312, and 24706(c) of this title”. 

(32) In section 11348(a), strike “section 504(f),” and sub- 
stitute “sections 504(f) and”. 

(33) In section 11504(b)(2), strike “section 204 of the Motor 
Carrier Safety Act of 1984 (49 App. U.S.C. 2503)” and substitute 
“section 31132 of this title”. 

(34) In section 11701(a), strike “section 10530 of this sub- 
title” and substitute “section 10530 of this title”. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 
SEc. 6. (a) Sections 1-4 of this Act restate, without substantive 


change, laws enacted before July 1, 1993, that were replaced by 


those sections. Those sections may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
June 30, 1993, that are inconsistent with this Act supersede this 
Act to the extent of the inconsistency. 


(b) A reference to a law replaced by sections 1-4 of this Act, 


including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 
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(c) An order, rule, or regulation in effect under a law replaced 
by sections 1-4 of this Act continues in effect under the correspond- 
ing ~ enacted by this Act until repealed, amended, or super- 


(d) An action taken or an offense committed under a law 
replaced by sections 1-4 of this Act is deemed to have been taken 
= committed under the corresponding provision enacted by this 


(e) An inference of legislative construction is not to be drawn 
by reason of the location in the United States Code of a provision 
enacted by this Act or by reason of a caption or catch line of 
the provision. 

(f) If a oe enacted by this Act is held invalid, all valid 
provisions t are severable from the invalid provision remain 
in effect. If a provision enacted by this Act is held invalid in 
any of its applications, the provision remains valid for all valid 
applications that are severable from any of the invalid applications. 


REPEALS 


SEC. 7. (a) The repeal of a law by this Act may not be construed 
as a legislative implication that the provision was or was not 
in effect before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 
ment of this Act: 


Schedule of Laws Repealed 
Statutes at Large 


Statutes at Large US. Code 
or : 
Section 
Vol- F 
jae | Peee | Te — 


49 USC prec. 101 
note. 


49 USC prec. 101 
note. 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Chapter or 


Public Law 


10 


1201-1203 


1(6th par. last sentence 
under heading “Inter- 
state Commerce Com- 
mission”, lst complete 
par. on p. 325). 


1(6th par. last sentence 
under heading “Inter- 
state Commerce Com- 


l(last proviso in par. 
heading “Trans- 


rtation Facilities on 
fhland and Coastal 
aor erie et 
par. under heading 
“Board of Mediation 
and Conciliation”). 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | US. Code 
Chapter or seid 
ars} ey ne fl 


231 


264 


171-173a, 
175, 179-184 
181 


1935 
Aug. 7 


1937 
Aug. 26 


1939 
June 27 751-757 


Aug. 9 } 781-789 


under heading } 682 
“Civil Aeronautics Au- k 


1940 


Apr. 22 
July 2 


Sept. 18 


1941 
June 28 201 (last p under head- 
ing e vil Aeronautics 


1942 
July 24 


1943 
May 7 (par. under heading “Of- 
fice of Administrator of 
Civil Aeronautics”). 
June 10 


1944 
June 30 757 
July 1 " } 177, 181 
Oct. 3 ) 50 1622 


1946 
Aug. 8 
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June 19 


June 25 
June 29 


duly 1 
1949 

duly 25 

July 26 


Aug. 12 
Aug. 15 
Aug. 30 
Oct. 1 
Oct. 25 
Oct. 26 
1950 
Feb. 9 
Mar. 18 
Aug. 3 
Aug. 5 
Aug. 8 
Aug. 9 
Sept. 9 
Sept. 27 
Sept. 29 
Sept. 30 
1951 
Jan. 9 
dune 14 
Oct. 11 
Oct. 31 
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Chapter or 
Public Law 


Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | 


US. Code 


sm [=| 


a 
s 


888282828 8 8 8 


FFfeeegereeekeeE 


&& RF 


App. 
49 
App. 
49 
App. 
49 
App. 
45 


a 49 
PP. 
= 


1101, 1102, 


1 151(note), 
1152-1159a, 
1 160 

524 

401, 523 


87 
452 


1116 
452, 459, 551 


1111 

622 

1114 

1113 

1109 

427 
1622-1622c 
1105 

1104 


1107 

1102, 1108 
622 

177, 181 
457 

781 
701-705 
1104 

460 
1181-1185 


1109 

401, 711-722 
177, 560 

787 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


401, 491, 622 


481 
1101-1103, 
1104, 1105, 
1107, 1108, 

1111 

481 

722 

483 


789 


1201-1203 


6, 13, 34, 63 
481 


1324(note) 


486 


9 
457, 603 


(less 613(a), (b), 1402(a), 1301-1308, 
oan 1404, 1406, . 1321-1325, 
1411). 1341-1346, 

1347-1356, 
1357-1359, 
1371, 1372- 
1376, 1377- 


1518, 1531- 
1542, 1551 


1324(note) 
1324(note) 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | US. Code 
—e [fl = 


June 29 1101, 1102, 

| 1104; 1106, 

1108, 1109; 

1112 

July 8 1403, 1404 

Aug. 11 ) 1743 
App. 

Aug. 25 1485 
Sept. 21 } 

1960 
June 29 1486 


July 12 } 1324(note) 


duly 14 
Sept. 13 


1961 
July 20 


Sept. 5 
Sept. 13 ; 1281, 1282 
1486 


Sept. 20 1101-1106, 

.| 1108-1110, 
1112, 1509 
322 


Oct. 4 1322, 1343, 
1343(note) 


1962 


1301, 1371, 
1371(note), 
1376, 1387, 
1471, 1472 
1323, 1441, 
1472, 1505 
1324(note), 

1380 


1101-1106, 
1107a, 1108—- 
1111, 1113, 
1120 

1403, 1406, 
1406(note) 
1114 


1601, 
1601(note), 
1602, 1603, 
1604, 1605- 

1625 
1321, 1341, 

1342 
1605, 1608 

1643 
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Chapter or 
Public Law 


Schedule of Laws Repealed—Continued 
Statutes at Large 


1602, 1603, 
1605, 


1607a(note), 
1607b, 1607c, 
1608-1611 
1301-1303, 
1321-1323, 
1381, 
1381(note), 


1104, 1105 
1404 


1376, 1651, 
1651(note), 


1605, 1606, 
1608-1610 
1604 


1604 


1642 


1603, 1604, 
1605, 1608 

1671, 
1671(note), 
1672-1686 
1301, 1371, 
1371(note) 
1324(note) 


377 sete’ 
App. 1 note), 
” 1378 

49 1603, 1604 


App. 
45 61, 61(note), 
62-64b 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | US. Code 
parts el [S| = 


31, > 52(a), (bX4), (6), 84 | 234, 235, 49 1101-1103, 
(c), ¢ ), 53, 209. 236, 252. App. 1104-1106, 
1107a-1120, 

1354, 1430, 

1430(note), 

1432, > ioe 


1701(note), 
1731, 1741, 
1742(note) 


1301, 1472 


1601(note), 
1601a, 1602, 
1602(note), 
1603-1605, 
1610-1612 
421, 
421(note), 
431-441, 443, 


91-513 1102(r) 
91-518 (less 404(f), 814, 815, 
901). 


1512(notes) 
1421 


1421, 1430 


1429 


1429, 
1430(note), 
1432, 1711- 
1713, 1714, 
1715, 1717 


1374, 1461, 
1482, 
1482(note) 
543 


1674(note), 
1682, 1684 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | US. Code 
or 
mn eT ~ == 


(less 511) 1901, 


1901(note), 
1911-1922, 
1941-1949, 
1961-1964, 
1981, 
1981(note), 
1982-1991, 
2001-2010, 
2012, 2021- 
2034 


1381(note), 
1409, 1410 
1324(note) 


1431 


1513, 
1701(note), 
1711, 1712, 
1714, 1716, 

171 


1421 


1301(note), 
1301, 1356, 
1357, 1471, 
1472, 1473, 
1487, 1511, 
1514-1516 
1602, 1602a, 
1602a(note) 
1671(note), 
1674, 1684 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


| Statutes at Large | at | Statutes at Large | U.S. Code 
Pubhe Law Section Vol- 
Page Section 


(less 108) 1381(note), 


1410-1411, 
1411(note), 
1412-1420, 
1424, 1961- 
1964 


501(note), 
544, 545, 563, 
564, 601, 602, 
641, 
645(note) 
302, 1643, 
1653 
1601b, 
1601b(note), 
1602-1604b, 


1605(note), 
1611 


1537 
1343, 1603 


1151(note), 
1159a, 1159b, 
1373, 1376, 
1377, 1472, 
1517 

39, 421(note), 
, 438, 440, 
440(note) 
1471, 1472, 
1653, 1761, 
1762, 1801, 
1801(note), 
1802-1813, 
1901, 
1901(note), 
1902-1907 


49 1602, 1602a, 
1602a(note) 


501(note), 
543, 545, 548, 
563, 564, 601, 
602, 621 

1653 


421(note), 440 
1812 


1531(note), 


701-706(a), (c){i), 707, 
803, 808, 901-904. 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | US. Code 
_ [= [=] = 


1613, 1653, 
1654, 


1801(note), 
1805, 1812 


1671, 
1671(note), 
1672, 1674, 
1680, 1683- 

1686 


1907 


101-108, 216(e), 217, 5 501(note), 
21% a), 220(h), 301. 2630. 543, 545, 546, 
563, 601, 602, 


641, 
641(note), 854 
1653, 
1654(note) 


2002 
7155, 7172 
1301, 1302, 
1371, 1373, 
1373(note), 
1376(note), 
1388, 1401, 

1421, 
1421 (note), 


79-194 O—95—22 : QL 3 Part 2 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


| Statutes at Large | at | Statutes at Large | U.S. Code 
Section 
ns =| = [=] 


2(aX12) 1655 
1901(note), 

1907 

1812 


501(note), 
521(note), 
541, 


541(note), 
545, " 


546a, 562, 
563, 601, 602, 
646, 853, 854 
1653 


1518 
—— 


7301, 
1301(note), 
1302, 1305- 


1308, 
1324(note), 
1371, 
1371(note), 
1372-1374, 
1376, 


1376(note), 
1378, 1379, 


1386, 1389, 
1461, 1471, 


1729 

6, 13, 34, 61, 
63a, 
63a(note), 
421(note), 


436, 437, 
440(note), 442 
26 


781, 787 
1653(note) 


81 
1418 


1601(note), 
1602, 1603, 


1604(note), 
1605(note), 

1607, 
1607(note), 


1611, 1612, 

1612(note), 

1613-1616, 

1653(note) 

95-607 1651(note), 
‘i 1653a, 1654, 

1654(note) 


1431, 
1431(note) 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


101-119 “Sec. 404(e)”, 
119 “Sec. 404(g)”-132, 
501(a). 


18(related to §$503(aX3) 
of Motor Vehicle Infor- 
mation and Cost Sav- 


117, 201-213, 215, 216 ... 94 | 410, 418 


108 STAT. 1391 


1421(note) 


1717, 1731, 
1742, 2101, 
2101(note), 
2102-2108, 
2121-2124 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Section 


1653 


10927(note) 
1742 


975 
6, 26, 29, 34, 
64a 


421(note), 
431, 
431(note), 


441, 443, 444 

1901, 

1901(note), 
200 


1, 
2001(note), 
2002, 
2002(note), 
2003, 


2007, 2008, 
201 


12(9) 


1101-1103, 1111, 1137- 
113&%a), 1145, 1170- 
1189, 1191-1195. 


590, 601, 602, 
651(note), 
2, 854 
1603, 1604, 
1608(note), 
1654, 1660, 
1701(note), 
1714, 
1714(note), 
1715, 
1716(note), 
1717, 1742 
1901(note), 
1903, 1906, 
1907 
582(note) 
582(note) 


97-164 161(8) 87 
97-216 101(par. under heading 543 
rants to the Na- 
tional Railroad Pas- 
senger Corporation”). 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


96 | 671, 701 


201-206, 208, 209, 211 ... 


4 
201(provisos under head- 


ing “Pa its to Air 
Carriers”), 322. 


138, 301-309, 313, 315- 
318, 401-408, 411-416, 2152, 
426(a)-(d). 2153, 2167. 


101-104, 301, 302, 501, 
508, 509, 615(aX4), 


108 STAT. 1393 


1731, 2101, 
2103, 2104, 
2108, 2201, 
2201(note), 
2202-2225 


10927(note) 


1601(note), 
1601c, 1602, 
604a, 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


101(par. under heading 
“Urban Mass Transpor- 


tation Administration”). 
3, 4, 6, 7, XHa)-(d), (r)-(u), 98 | 1703, 1705, 1159a, 1159b, 
10-16. 1706, 1301, 1304, 
1708, 1709. 1305, 1377, 


1301(note), 
1401, 1422, 
1429, 1472, 

1903 


1901, 2021- 
2034 


101-106, 202-212, 214— 10927(notes) 
4, 228-231. 2844, 2852. 

2301, 

2301(note), 

2311, 2312, 

2314, 2316, 

2501-2521 

1808, 1812, 

1813 

2601, 

2601(note), 

2602-2622 

1415, 2003, 

2305 


1356, 1356b, 
1471, 1515, 
1515(note), 
1515a, 1556 

137la 


2623 
1519, 1604, 
1614 


4002-4008, 4012-4016, 
4017(b), 4018, 7001- 
7005, 13031(h). 


1682a, 1684, 
2004, 2013 


101(par. under heading 
“Urban Mass Transpor- 
tation Administration”). 


1301(note), 
1374, 
1374(note) 
2311 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


12001-12011, 
12013-12020. 


101(/ [H.R. 5205, § 324) .. 
87(dX8) 
3(bX8) 


13%aX7), (cX2), 135(h), 171, 172, 
205, 209, 301-328. , 220 


222. 


(last proviso under head-| 101 
ing “Grants to the Na- 
tional Railroad Pas- 
senger Corporation”). 


101, 102(a)-(c), 103- 
105(g), 106-116, 201- 
oe 301-306, 308-311, 


108 STAT. 1395 


1741 
1672, 1680, 
2009, 2013 

1401, 


1401(note), 
1472, 1474, 
1509, 


608. 
1608&(note), 
1612-1614, 

1617, 1619- 


308&(note) 


1374, 2311 
401(note) 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Chapter or 
Public Law 


1471, 1472, 

1475, 
1475(note), 
1501, 1903, 


401(note) 
1-14, 16, 22- 
24, 28, 29, 32, 
34, 38-40, 43, 
43a, 61, 62, 
62(note), 63, 
64, 64a, 
421(note), 
431, 
431(note), 
437, ” 
438(note), 
440, 441, 444, 
445, 541, 543, 
543. 


543(note), 
548, 602, 


650a, 
650a(note), 
854 

26 
1901(note), 
1903, 1906, 


1907 
1159b 


581 


308(note) 
1551, 1553 


2001, 2002, 
2006, 
2006(note), 


2512(note) 
1, 101-108&(b), 109, 110, 1988 
201-211, 301-306, 308, i 
401. 
101(note 
prec.) 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


| Statutes at Large | US. Code 
Cha; or Section 
= Se 


1671(note), 
1672 


213, 601-604 - 1353(note), 
; 2623 


6076(a), 7201-7207(cX3), | 102 334, 
7208, 7209, 7211(a), 4429 10927(note) 
(c), 7212-7214, 9102(a), 

(b), 9103-9110, 9112. 


782, 
1301(note), 
1303, 


1303(note), 
1354, 1401, 
1401(note), 
1422, 1425, 
1429, 1471, 
1472, 2505, 
2505(notes), 
2507, 
2510(note), 
2521, 
2521(note), 
2706(note) 


501(proviso in par. under} 103 1389(note) 
heading | 7 mts to 


2201(note), 

2212, 

2212(note) 

101-1664 .... s i : 1374, 
099. 1374(note), 

1607a(note), 

1619, 

2205(note) 

101-2138 .... 1321 
165 1(note), 

1654 


1654(note) 
1421, 1475, 
2210 


1475, 
147K(note), 
2210 


601, 649 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | U.S. Code 
Chapter or Distion 
esi 2 


101-370 ..... 1357, 1475, 
1482(note) 
101-380 .... 


Hs rie 04 
101-500 .... 1213, 1218, 
1219, 1221. 


101-508 .... | 9102-9105, 9107- 
9112(b), 9113-9115, 
9118, 9121-9123, 9124 


1307, 1344, 
1348(note), 
1353, 1357, 
1371, 1389, 
1433, 1513, 


2151(note), 
2152-2158, 


101-516 .... | 101(1st sentence last pro- 2160, 2182, 
viso, ro. — 2184. 
in par. under heai is 
“Facilities and — 
ment”), 324, 327(a), 
330(a). 
101-599 .... | 1 


App. 
101-604 ....| 101(a), (b), 102-111, 1356, 1357, 
203(a)(c). 082. ; 1357(notes), 
1358, 


1652b(note) 

101-610 .... eat : 546 
101-611 .... ee oa 2601, 2602, 
2604, 2614, 

2623 


101-615 .... | 3-20, 22~24, 27, 28 435, 439 
3276. 

1802, 1804, 

1805, 

1805(note), 

1806-1813, 


1813(note), 
1815-1819, 
2509 


1988, 
1988(note) 
562 

1657-1, 1903, 
1905, 1907 
446 


101(1st sentence last pro- 431 
viso, 2d-last sentences 
in par. under heading 
“Facilities and Equip- 
ment”), 324, 336, 346, 
349, 461-405, 3-5(a), 6. 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Ua to 
Pubke Low Section Vol 
Ww \- . 
te | Fawr [Tue | Section 
49 


App. 1357 ), 
» note 
1421 (note), 
1434, 1618a, 

2104, 2157, 

2205(note), 

2717 

102-195 .... 105 | 1613 2623 


102-240 .... 105 } 1914, 2081, 5 1392(j), 
"2508, 2083, 1392(notes), 
1413, 1414 


101(note), 
301(notes), 
11506(note) 
1601-1603, 
1607, 1607a, 


1612, 1614, 
1617-1619, 
1622-1625, 
2302, 
2302(notes), 
2303, 2304, 
2304(note), 
2306, 2307, 
2311, 2312, 
2511a, 2708, 
2716, 2718 


2a), (b), 3, 4 1422, 1429, 


1471, 1475 
2-4(aX3), (c), 5(a), (b), 7- 
Ma), 10, 12, 14, 15, 18. 
43, 64a, 431, 
431(note), 
437(note), 


pet, 324, 355, 
302, ar 502a), (c)- 


1348a, 1354a, 
1602, 1607, 
1607a, 1608, 
1612, 1614, 
1617, 1 
2205(note) 
2001, 2002, 
2006, 2013 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | at } Statutes at Large | 
ae — Section 


101-115(a), (c), 116-118, i > 1671, 
201-216, 301, 303, 7, * i 1671(note), 


304(a), (b), 501-507. 1672-1674, 
1678, 1679a, 


1812, 1813, 
1816, 1819, 
1903, 2001, 
2001(note), 
2002-2004, 


2007, 2008, 


201-204, 301-306 


2(a), (ce) 3646, 3648 .. 


101-103(d), 105-107(c), 4875, 4877, 
108- 20 4879 


1421 (note), 
1471, 1501, 


106 | 5115, 5124 .. 


Revised Statutes Section 





PUBLIC LAW 103-272—JULY 5, 1994 


Reorganization Plans 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 1758: 


HOUSE REPORTS: No. 103-180 (Comm. on the Judiciary). 
SENATE REPORTS: No. 103-265 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): July 27, considered and passed House. 
Vol. 140 (1994): June 10, considered and Senate. 


WEEKLY COMPILATION OF PRESIDENTI 


DOCUMENTS, Vol. 30 (1994): 
July 5, Presidential statement. 


108 STAT. 1401 





108 STAT. 1402 PUBLIC LAW 103-273—JULY 5, 1994 


July 5, 1994 
[H.R. 2559] 


Public Law 103-273 
103d Congress 
An Act 


To designate the Federal building located at 601 East 12th Street in Kansas City, 
Missouri, as the “Richard Bolling Federal Building” and the United States Court- 
house located at Ninth and Locust Streets, in Kansas City, Missouri, as the 
“Charles Evans Whittaker United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 601 East 12th Street in Kansas 
City, Missouri, shall be known and designated as the “Richard 
Bolling Federal Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a inane to the “Richard 
Bolling Federal Building”. 

SEC. 3. DESIGNATION. 


The United States Courthouse located at Ninth and Locust 
Streets in Kansas City, Missouri, shall be known and designated 
as the “Charles Evans ittaker United States Courthouse”. 


SEC. 4. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse referred 
to in section 1 shall be deemed to be a reference to the “Charles 
Evans Whittaker United States Courthouse”. 


Approved July 5, 1994. 





LEGISLATIVE HISTORY—H.R. 2559: 


HOUSE REPORTS: No. 103-230 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 15, considered and passed House. 
Vol. 140 (1994): Mar. 24, considered and passed Senate, amended. 
June 27, House concurred in Senate amendments. 
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Public Law 103-274 
103d Congress 
An Act 


To designate the United States courthouse located in Bridgeport, Connecticut, as 
the “Brien McMahon Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States courthouse located at 915 Lafayette Boule- 
vard in Bridgeport, Connecticut, shall be known and designated 
as the “Brien McMahon Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse referred 
to in section 1 shall be deemed to be a reference to the “Brien 
McMahon Federal Building”. 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 3724 (S. 1314): 


HOUSE REPORTS: No. 103-513 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Feb. 1, S. 1314 considered and passed Senate. 

May 23, H.R. ne yee pce) ganas 

June 22, considered and passed Senate. 





108 STAT. 1404 PUBLIC LAW 103-275—JULY 5, 1994 


Public Law 103-275 
103d Congress 


July 5, 1994 


[HLR. 4568] 


An Act 


Making supplemental appropriations for the Department of Housing and Urban 
Development for the fiscal year ending September 30, 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide supplemental appropriations 
for the Department of Housing and Urban Development for the 
— year ending September 39, 1994, and for other purposes, 
namely: 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
FEDERAL HOUSING ADMINISTRATION 


FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 


During fiscal year 1994, additional commitments to guarantee 
loans to carry out section 203(b) of the National Housing Act, 
as amended, shall not exceed an additional loan principal of 
$35,000,000,000. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 


For an additional amount for the cost of guaranteed loans, 
not to exceed $18,080,000, as authorized by the National Housing 
Act, as amended (12 U.S.C. 1715z-3(b) and 1735c(f)), of which 
$8,080,000 shall become available upon enactment: Provided, That 
such costs, including the cost of modifying loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That notwithstanding any limitation for fiscal year 1994 
in section 531(b) of the National Housing Act, these funds are 
available to subsidize total loan principal, any part of which is 
to be guaranteed, not to exceed $3,000,000,000: Provided further, 
That during fiscal year 1994, the Secretary shall sell without 
recourse assigned mortgage notes having an unpaid principal bal- 
ance of up to $180,000,000, which notes were originally insured 
under section 221(g\4) or title X of the National Housing Act: 
Provided further, That of the amount appropriated herein, an 
amount equal to the lesser of $10,000,000 or the excess of the 
net proceeds from the sale of mortgage notes above $88,900,000 
shall become available only after such sale has been completed. 
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GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


During fiscal year 1994, additional commitments to issue 


guarantees to carry out section 306 of the National Housing Act, 
as amended (12 U.S.C. 1721(g)), shall not exceed $55,000,000,000. 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 4568: 


HOUSE REPORTS: No. 103-550 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 21, ee _ passed House. 
June 22; conside: Senate. 
WEEKLY COMPILATION OF RESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
July 5, Presidential statement. 





108 STAT. 1406 PUBLIC LAW 103-276—JULY 5, 1994 


July 5, 1994 


(H.R. 4581] 


7 USC 499f 
note. 


Public Law 103-276 
103d Congress 
An Act 


To provide for the imposition of temporary fees in connection with the handling of 
complaints of violations of the Perishable Agricultural Commodities Act, 1930. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FILING AND HANDLING FEES FOR COMPLAINTS OF VIOLA- 
TIONS OF PERISHABLE AGRICULTURAL COMMODITIES 
ACT, 1930. 


(a) TEMPORARY FILING FEE REQUIRED.—During fiscal years 
1995 and 1996, the Secretary of Agriculture shall require persons 
who submit petitions to the Secre under section 6(a) of the 
Perishable Agricultural Commodities , 1930 (7 U.S.C. 499f(a)), 

ing a violation of section 2 of such Act (7 U.S.C. 499b), to 
include a filing fee of $60 per petition. 

(b) TEMPORARY HANDLING FEE REQUIRED.—During fiscal years 
1995 and 1996, if the Secre determines under section 6(a) 
of the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 
499f(a)), that the facts contained in a petition described in such 
section warrant further action, the person or persons submitting 
the petition shall submit to the Secretary a handling fee of $300. 
The Secretary may not forward a copy cf the complaint to the 
commission merchant, dealer, or broker involved until after the 
Secretary receives the required handling fee. In determining the 
amount of damages incurred by an injured person or persons pre- 
paratory to issuing a reparation order under section 7 of such 
Act (7 U.S.C. 499g), the Secretary shall include the amount of 
any handling fee paid by the injured person or persons under 
this subsection. 

(c) DEPOsIT OF FEES.—The Secretary shall deposit fees submit- 
- — this section into the Perishable Agricultural Commodities 

und. 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 4581: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 16, considered and passed House. 
June 28, considered and passed Senate. 
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Public Law 103-277 
103d Congress 


An Act 
To extend the Export Administration Act of 1979. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
20 of the Export Administration Act of 1979 (50 U.S.C. App. 2419) 
. ange by striking “June 30, 1994” and inserting “August 

, 1994”. 


July 5, 1994 
{H.R. 4635] 


Approved July 5, 1994. 





LEGISLATIVE HISTORY—H.R. 4635: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 27, considered and passed House. 
June 30, considered and passed Senate. 
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July 20, 1994 


[S.J. Res. 187] 


Public Law 103-278 


103d Congress 
Joint Resolution 


Designating July 16 com July 24, 1994, as “National Apollo 
iversary Observance”. 


Whereas President Kennedy in 1961 called upon the United States 
to face the challenge of those extraordinary times by sending 
a mission to the Moon; 

Whereas the United States Government, the National Aeronautics 
and Space Administration, and the American people committed 
great resources, time, and human labor within one decade to 
span the 238,700 miles between the Earth and the Moon; 

Whereas the United ns rose to the challenge and formulated 
the Apollo missions culmin. = in the liftoff on July 16, 1969, 
of the Apollo 11 Mission to the 

Whereas 25 years ago astronaut Neil Armstrong, with the help 
of Colonel Edwin (Buzz) Aldrin, Jr. (USAF) and Lieutenant 
Colonel Michael Collins (USAF), took that first significant step 
— the first human to set foot on the surface of another 
wor 

Whereas that small step furthered the development of space tech- 
nology for the lasting benefit of all mankind; and 

Whereas such an event united the world and our many cultures 
for a brief moment under the flag of peaceful exploration: Now, 
therefore, be it 


Resolved by the Senate and House of he gorge of the 
United States of America in Congress assembled, That July 16, 
1994, through July 24, 1994, is designated as “National Apollo 
Anniversary Observance”, and the President is authorized and 
requested to issue a proclamation calling on the people of the 
United States to observe such period with appropriate ceremonies 
and activities. 


Approved July 20, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 187: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
July 12, considered and passed House. 
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Public Law 103-279 
103d Congress 


An Act 


To amend the John F. Kennedy Center Act to transfer operating responsibilities 
to the Board of Trustees of the John F. Kennedy Center for the Performing 
Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “John F. Kennedy Center Act 
Amendments of 1994”. 


SEC. 2. FINDINGS, BUREAU, BOARD OF TRUSTEES, AND ADVISORY 
COMMITTEE. 


(a) FINDINGS.—Section 1 of the John F. Kennedy Center Act 
(20 U.S.C. 76h note) is amended— 
(1) by striking “SECTION 1.” and inserting the following: 


“SECTION 1. SHORT TITLE AND FINDINGS. 


“(a) SHORT TITLE.—”; and 

(2) by adding at the end the following new subsection: 
“(b) FINDINGS.—Congress finds that— 

“(1) the late John Fitzgerald Kennedy served with distinc- 
tion as President of the United States and as a Member of 
the Senate and the House of Representatives; 

“(2) by the untimely death of John Fitzgerald Kennedy 
the United States and the world have suffered a great loss; 

“(3) the late John Fitzgerald Kennedy was particularly 
devoted to education and cultural understanding and the 
advancement of the performing arts; 

“(4) it is fitting and proper that a living institution of 
the re arts, designated as the National Center for 
the Performing Arts, named in the memory and honor of this 
great leader, shall serve as the sole national monument to 
his memory within the District of Columbia and its environs; 

“(5) such a living memorial serves all of the people of 
the United States by preserving, fostering, and transmitting 
the performing arts traditions of the people of the United 
States and other countries by producing and presenting music, 
opera, theater, dance, and other performing arts; and 

“(6) such a living memorial should be housed in the John 
F. Kennedy Center for the Performing Arts, located in the 
District of Columbia.”. 

(b) EX OFFICIO TRUSTEES.— 

(1) IN GENERAL.—Section 2 of such Act (20 U.S.C. 76h) 

is amended— 


July 21, 1994 
[H.R. 3567] 


John F. 
Kennedy 
Center Act 
Amendments of 
1994 


20 USC 76h note. 





108 STAT. 1410 PUBLIC LAW 103-279—JULY 21, 1994 


20 USC 76h note. 


(A) by striking the section heading and all that follows 
before ere is hereby” and inserting the following: 


“SEC. 2. BOARD OF TRUSTEES. 


“(a) ESTABLISHMENT.—’; 

(B) in the first sentence, by inserting “as the National 
Center for the Performing Arts, a living memorial to John 
Fitzgerald Kennedy,” after “thereof”; an 

(C) in the second sentence— 

(i) by striking “Chairman of the District of Colum- 
bia Recreation Board” and inserting “Superintendent 
of Schools of the District of Columbia”; and 

(ii) by striking “three Members of the Senate” and 
all that follows before “ex officio” and inserting “the 
chairman and ranking minority member of the 
Committee on Public Works and Transportation of the 
House of Representatives and 3 additional Members 
of the House of Representatives appointed by the 
Speaker of the House of Representatives, and the chair- 
man and ranking minority member of the Committee 
on Environment and Public Works of the Senate and 
3 additional Members of the Senate appointed by the 
President of the Senate”. 

(2) EFFECTIVE DATES.— 

(A) SUPERINTENDENT OF SCHOOLS OF THE DISTRICT OF 
COLUMBIA.—The amendment made by paragraph (1)(C)i) 
shall take effect on the date of expiration of the term 
of the Chairman of the District of Columbia Recreation 
Board serving as a trustee of the John F. Kennedy Center 
ro the Performing Arts on the date of enactment of this 


(B) MEMBERS OF CONGRESS.—The amendment made 
by paragraph (1\(C)ii) shall take effect on the date of 
enactment of this Act. 

(c) GENERAL TRUSTEES.—Subsection (b) of section 2 of such 
Act is amended to read as follows: 

“(b) GENERAL TRUSTEES.—The general trustees shall be 
appointed by the President of the United States. Each trustee 
shall hold office as a member of the Board for a term of 6 years, 
except that— 

“(1) any member appointed to fill a vacancy occurring before 
the expiration of the term for which the predecessor of the 
member was appointed shall be appointed for the remainder 
of the term; 

“(2) a member shall continue to serve until the successor 
of the member has been appointed; and 

“(3) the term of office of a member appointed before the 
date of enactment of the John F. Kennedy Center Act Amend- 
ments of 1994 shall expire as designated at the time of appoint- 
ment.”. 

(d) ADVISORY COMMITTEE ON THE ARTS.—Section 2(c) of such 
Act is amended— 

(1) by inserting “ADVISORY COMMITTEE ON THE 
ARTS.—” before “There shall be”; 

(2) in the first sentence, by inserting “of the United States” 
after “President” the first place it appears; 
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(3) in the fifth sentence, by striking “cultural activities 
to be carried on in” and inserting “cultural activities to be 
carried out by”; and 

(4) in the last sentence, by striking all that follows “com- 
pensation” and inserting a period. 

SEC. 3. DUTIES OF THE BOARD. 


Section 4 of the John F. Kennedy Center Act (20 U.S.C. 76j) 
is amended by striking the section heading and all that follows 
oor the period at the end of subsection (a) and inserting the 
ollowing: 


“SEC. 4. DUTIES OF THE BOARD. 


“(a) PROGRAMS, ACTIVITIES, AND GOALS.— 
“(1) IN GENERAL.—The Board shall— 

“(A) present classical and contemporary music, opera, 
drama, dance, and other performing arts from the United 
States and other countries; 

“(B) promote and maintain the John F. Kennedy Center 
for the Performing Arts as the National Center for the 
Performing Arts— 

“(i) by developing and maintaining a leadershi 
role in national performing arts education policy an 
Pp s, including developing and peer original 
and innovative performing arts and educational pro- 
grams for children, youth, families, adults, and edu- 
cators designed specifically to foster an appreciation 
and understanding of the performing arts; 

“(ii) . developing and maintaining a comprehen- 
sive and broad program for national and community 
outreach, including establishing model programs for 
adaptation by other presenting and educational institu- 
tions; and 

“iii) by conducting joint initiatives with the 
national education and outreach programs of the 7 
Special Arts, an entity affiliated with the John F. 

mnedy Center for the Performing Arts which has 

an established program for the identification, develop- 

ment, and implementation of model programs and 
rojects in the arts for disabled individuals; 

(C) strive to ensure that the education and outreach 
programs and policies of the John F. Kennedy Center for 
the Performing Aris meet the highest level of excellence 
and reflect the cultural diversity of the United States; 

“(D) provide facilities for other civic activities at the 
John F. Kennedy Center for the Performing Arts; 

“(E) provide within the John F. Kennedy Center for 
the Performing Arts a suitable memorial in honor of the 
late President; 

“(F) develop, and update wee a comprehensive 
building needs plan for the features of the John F. Kennedy 
Center for the Performing Arts in existence on the date 
of enactment of the John F. Kennedy Center Act Amend- 
ments of 1994; 

“(G) with respect to each feature of the building and 
site of the John F. Kennedy Center for the Performing 
Arts that is in existence on the date of enactment of the 
John F. Kennedy Center Act Amendments of 1994 (includ- 
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ing a theater, the garage, the plaza, or a building walkway), 
plan, design, and construct each capital repair, replace- 
ment, improvement, rehabilitation, alteration, or modifica- 
tion necessary for the feature; and 

“(H) provide— 

(i) information and interpretation; and 
“(ii) with respect to each feature of the building 
and site of the John F. Kennedy Center for the 

Performing Arts that is in existence on the date of 

enactment of the John F. Kennedy Center Act Amend- 

ments of 1994 (including a theater, the garage, the 
plaza, or a building walkway), all necessary mainte- 
nance, repair, and alteration of, and all janitorial, secu- 
rity, and other services and equipment necessary for 
the operation of, the feature, in a manner consistent 
with requirements for high quality operations. 

“(2) ADMINISTRATIVE POWERS AND DUTIES.— 

“(A) AUTHORITY TO ENTER INTO CONTRACTS.—The 
Board, in accordance with applicable law, may enter into 
contracts or other arrangements with, and make payments 
to, public agencies or private organizations or other private 
persons in order to out the functions of the Board 
under this Act. The authority described in the preceding 
sentence includes utilizing the services and facilities of 
other agencies, including the Department of the Interior, 
the General Services Administration, and the Smithsonian 
Institution. 

“(B) PREPARATION OF BUDGET.—The Board shall pre- 
pare a a pursuant to sections 1104, 1105(a), and 
1513(b) of title 31, United States Code. 

“(C) USE OF AGENCY PERSONNEL.—The Board may uti- 
lize or employ the services of the personnel of any agency 
or instrumentality of the Federal Government or the Dis- 
trict of Columbia, with the consent of the agency or the 
instrumentality concerned, on a reimbursable basis, and 
utilize voluntary and uncompensated personnel. 

“(D) SELECTION OF CONTRACTORS.—In carrying out the 
duties of the Board under this Act, the Board may negotiate 
any contract for an environmental system for, a protection 
system for, or a repair to, maintenance of, or restoration 
of the John F. Kennedy Center for the Performing Arts 
with selected contractors and award the contract on the 
basis of contractor qualifications as well as price. 

“(E) MAINTENANCE OF HALLS.—The Board shall main- 
tain the Hall of Nations, the Hall of States, and the Grand 
Foyer of the John F. Kennedy Center for the Performing 
Arts in a manner that is suitable to a national performin 
arts center that is operated as a Presidential memori 
and in a manner consistent with other national Presidential 
memorials. 

“(F) MAINTENANCE OF GROUNDS.—The Board shall 
manage and operate the grounds of the John F. Kennedy 
Center for the Performing Arts in a manner consistent 
with National Park Service regulations and agreements 
in effect on the date of enactment of the John F. Kennedy 
Center Act Amendments of 1994. No change in the manage- 
ment and operation of the grounds aa te made without 
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the express approval of Congress and of the Secre 
of tn Wetec ee _ 


SEC. 4. OFFICERS AND EMPLOYEES; REVIEW OF BOARD ACTIONS. 


(a) SOLICITATION AND ACCEPTANCE OF GIFTS.—Section 5 of the 
John F. Kennedy Center Act (20 U.S.C. 76k) is amended— 
(1) by striking the section heading and all that follows 
through “(a)” and inserting the following: 
“SEC. 5. POWERS OF THE BOARD. 


“(a) SOLICITATION AND ACCEPTANCE OF GIFTS.—”; and 

(2) in subsection (a), by striking “Smithsonian Institution” 
and inserting “John F. Kennedy Center for the Performing 
Arts, as a bureau of the Smithsonian Institution,”. 

(b) APPOINTMENT OF OFFICERS AND EMPLOYEES.—Subsection 
(b) of section 5 of such Act is amended to read as follows: 

“(b) APPOINTMENT OF OFFICERS AND EMPLOYEES.— 

“(1) CHAIRPERSON AND SECRETARY.—The Board shall 
— and fix the compensation and duties of a Chairperson 
of the John F. Kennedy Center for the Performing Arts, who 
shall serve as the chief executive officer of the Center, and 
a Secretary of the John F. Kennedy Center for the Performin; 
Arts. The Chairperson and Secretary shall be well qualified 
by experience and training to perform the duties of their respec- 
tive offices. 

“(2) SENIOR LEVEL EXECUTIVE AND OTHER EMPLOYEES.— 
The Chairperson of the John F. Kennedy Center for the 
Performing Arts may appoint— 

“(A) a senior level executive who, by virtue of the 
background of the individual, shall be well suited to be 
responsible for facilities management and services and who 
may, without regard to the provisions of title 5, United 
States Code, be appointed and compensated with appro- 
priated funds, except that the compensation may not exceed 
the maximum rate of pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United 
States Code; and 

“(B) such other officers and employees of the John 
F. Kennedy Center for the Performing Arts as may be 
necessary for the efficient administration of the functions 
of the Board.”. 

(c) TRANSFERS; REVIEW OF BOARD ACTIONS.—Section 5 of such 
Act is amended by striking subsection (c) and inserting the following 
new subsections: 

“(c) TRANSFER OF PROPERTY.—Not later than October 1, 1995, 
the property, liabilities, contracts, records, and unexpended balances 
of appropriations, authorizations, allocations, and other funds 
employed, held, used, arising from, available to, or to be made 
available in connection with the functions transferred from the 
Secretary of the Interior pursuant to the amendments made by 
the John F. Kennedy Center Act Amendments of 1994 shall be 
transferred, subject to section 1531 of title 31, United States Code, 
to the Board as the Board and the Secretary of the Interior may 
determine appropriate. Unexpended funds transferred pursuant to 
this subsection shall be used only for the purposes for which, 
and subject to the terms under which, the funds were originally 
authorized and appropriated. 

“(d) TRANSFER OF PERSONNEL.— 
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“(1) IN GENERAL.—Employees of the National Park Service 
assigned to duties related to the functions being undertaken 
by the Board shall be transferred with their functions to the 
Board not later than October 1, 1995. 

“(2) RIGHTS AND BENEFITS.—Transferred employees shall 
remain in the Federal competitive service and retain all rights 
and benefits provided under title 5, United States Code. For 
a period of not less than 3 years after the date of transfer 
of an employee under paragraph (1), the transferred employee 
shall retain the right of priority consideration under merit 
promotion procedures or lateral reassignment for all vacancies 
within the Department of the Interior. 

“(3) PARK POLICE.—All United States Park Police and Park 
Police guard force employees —- to the John F. Kennedy 
Center for the Performing Arts remain employees of the 
National Park Service. 

“(4) Costs.—All usual and customary costs associated with 
any adverse action or grievance proceeding resulting from the 
transfer of functions under this section that are incurred before 
October 1, 1995, shall be paid from funds appropriated to 
the John F. Kennedy Center for the Performing Arts. 

“(5) REORGANIZATION AUTHORITY.—Nothing contained in 
this section shall prohibit the Board from reorganizing functions 
at the John F. Kennedy Center for the Performing Arts in 
accordance with laws governing reorganizations. 

“(e) REVIEW OF BOARD ACTIONS.—The actions of the Board 


relating to performing arts and to payments made or 
to be made by the Board from any trust funds shall not be subject 
to review by any officer or agency other than a court of law. 


“(f) COLLECTIVE BARGAINING.— 

“(1) DEFINITION.—As used in this subsection, the term 
‘theatrical employee’ means a Peay wimg fund employee 
of the Board, who is engaged in a box office, performing, or 
theatrical trade that is the subject of a collective bargaining 
agreement as of January 1, 1994, including any change in 
the trade as a result of a technological advance. 

“(2) COLLECTIVE BARGAINING.— 

“(A) IN GENERAL.—For the purposes of the National 
Labor Relations Act (29 U.S.C. 151 et seq.) and the Labor- 
Management Relations Act, 1947 (29 U.S.C. 141 et seq.)— 

“(i) each theatrical employee shall be considered 

to be an ‘employee’ within the meaning of section 2(3) 

of - National Labor Relations Act (29 U.S.C. 152(3)); 

an 

“(ii) with respect to a theatrical employee, the 

Board shall be considered to be an ‘employer’ within 

the meaning of section 2(2) of the National Labor Rela- 

tions Act (29 U.S.C. 152(2)). 

“(B) RIGHTS AND OBLIGATIONS.—With respect to each 
theatrical employee, the theatrical employee and the Board 
= of the rights and obligations specified in 
su “Jl 


SEC. 5. REVIEWS, AUDITS, AND CLAIMS. 


Section 6 of the John F. Kennedy Center Act (20 U.S.C. 761) 


is amended— 
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(1) in subsection (c), by striking “its operations” and insert- 
ing “the operations of the Board”; and 

(2) by striking subsections (e) and (f) and inserting the 
following new subsections: 

“(d) AUDIT OF ACCOUNTS.—Not less than once every 3 years, 
the Comptroller General shall review and audit the accounts of 
the John F. Kennedy Center for the Performing Arts for the purpose 
of examining expenditures of funds appropriated under the author- 
ity provided by this Act. 

“(e) INSPECTOR GENERAL.—The functions of the Board funded 
by funds appropriated pursuant to section 12 shall be subject to 
the requirements for a Federal entity under the Inspector General 
Act of 1978 (5 U.S.C. App. 3). The Inspector General of the Smithso- 
nian Institution is authorized to carry out the requirements of 
such Act on behalf of the Board, on a reimbursable basis when 
requested by the Board. 

“(f) PROPERTY AND PERSONNEL COMPENSATION.— 

“(1) IN GENERAL.—The Board may procure insurance 
against any loss in connection with the property of the Board 
and other assets administered by the Board. Each employee 
and volunteer of the Board shall be considered to be a civil 
employee of the United States (within the meaning of the 
term ‘employee’ as defined in section 8101(1) of title 5, United 
States Code), except that the Board shall continue to provide 
benefits with respect to any disability or death resulting from 
a personal injury to a nonappropriated fund employee of the 
Board sustained while in the performance of the duties of 
the employee for the Board pursuant to the workers compensa- 
tion statute of the jurisdiction in which the John F. Kennedy 
Center for the Performing Arts is located. The disability or 
death benefits referred to in the preceding sentence, whether 
under the workers compensation statute referred to in the 
preceding sentence or under chapter 81 of title 5, United States 
Code, shall continue to be the exclusive liability of the Board 
and the United States with respect to all employees and volun- 
teers of the Board. 

“(2) FEDERAL TORT CLAIMS.—For the purposes of chapter 
171 of title 28, United States Code, an employee of the Board 
shall be considered to be an ‘employee of the government’ 
and the Board shall be conatined to be a ‘Federal agency’. 
No employee of the Board may bring suit against the United 
States or the Board under the Federal tort claims procedure 
of chapter 171 of title 28, United States Code, for disability 
or death resulting from personal injury sustained while in 
the performance of the duties of the employee for the Board.”. 


SEC. 6. TECHNICAL AMENDMENTS. 


Section 10 of the John F. Kennedy Center Act (20 U.S.C. 
76p) is amended— 
(1) by striking “he” and inserting “the Secretary”; and 
(2) by striking “his judgment” and inserting “the judgment 
of the Secretary”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


The John F. Kennedy Center Act (20 U.S.C. 76h et seq.) is 
amended by adding at the end the following new section: 
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20 USC Té6r. 


“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


“(a) MAINTENANCE, REPAIR, AND SECURITY.—There are author- 
ized to be appropriated to the Board to carry out section 4(a)(1)(H) 
$12,000,000 for each of fiscal years 1995 through 1999. 

“(b) CAPITAL PROJECTS.—There are authorized to be ap ro- 
priated to the Board to carry out subp: phs (F) and (G) of 
— 4(aX1) $9,000,000 for each of fi years 1995 through 


“(c) LIMITATION ON USE OF FUNDS.—No funds appropriated 
pursuant to this section may be used for any direct expense incurred 
in the production of a performing arts attraction, for personnel 
who are involved in performing arts administration (including any 
supply or a used by the personnel), or for production, 
staging, public relations, marketing, fundraising, ticket sales, or 
education. Funds appropriated directly to the Board shall not affect 
nor diminish other eral funds sought for any performing arts 
function and may be used to reimburse the Board for that portion 
of costs that are Federal costs reasonably allocated to building 
services and theater maintenance and repair.”. 


SEC. 8. DEFINITIONS. 


The John F. Kennedy Center Act (20 U.S.C. 76h et seq.) (as 
amended by section 7) is further amended by adding at the end 
the following new section: 


“SEC. 13. DEFINITIONS. 


“As used in this Act, the terms ‘building and site of the John 
F. Kennedy Center for the Performing Arts’ and ‘grounds of the 
John F. Kennedy Center for the Performing Arts’ refer to the 
site in the District of Columbia on which the John F. Kennedy 
Center building is constructed and that extends to the line of 
the west face of the west retaining walls and curbs of the Inner 
— Freeway on the east, the north face of the north retaining 
walls and curbs of the Theodore Roosevelt Bridge approaches on 
the south, the east face of the east retaining walls and curbs 
of Rock Creek Parkway on the west, and the south curbs of New 
Hampshire Avenue and F Street on the north, as generally depicted 
on the map entitled ‘Transfer of John F. Kenn Center for the 
Performing Arts’, numbered 844/82563, and dated April 20, 1994, 
which shall be on file and available for public inspection in the 
office of the National Capital Region, National Park Service, Depart- 
ment of the Interior.”. 


SEC. 9. RULES AND REGULATIONS. 


(a) AUTHORITY TO PRESCRIBE.—Section 5(a) of the Act of Octo- 
ber 24, 1951 (65 Stat. 634; chapter 559; 40 U.S.C. 198r(a)), is 
amended— 

a (1) by striking “Institution and” and inserting “Institution,”; 
an 
(2) by inserting “, and the Trustees of the John F. Kennedy 

Soa for the Performing Arts,” after “National Gallery of 

(b) AUTHORITY To SUSPEND.—Section 8 of such Act (40 U.S.C. 
193u) is amended by striking “the Secretary of the Smithsonian 
Institution or the Trustees of the National Gallery of Art or” each 
— it appears and inserting “the Secretary of the Smithsonian 

nstitution, the Trustees of the National Gallery of Art, the Trustees 
of the John F. Kennedy Center for the Performing Arts, or”. 
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(c) BUILDINGS AND GROUNDS DEFINED.—Section 9 of such Act 
(40 U.S.C. 193v) is amended by adding at the end the following 
new paragraph: 

“(3) The site of the John F. Kennedy Center for the 
Performing Arts, which shall be held to extend to the line 
of the west face of the west retaining walls and curbs of 
the Inner Loop Freeway on the east, the north face of the 
north retaining walls and curbs of the Theodore Roosevelt 
Bridge approaches on the south, the east face of the east 
retaining walls and curbs of Rock Creek Parkway on the west, 
and the south curbs of New Hampshire Avenue and F Street 
on the north, as generally depi on the map entitled ‘Trans- 
fer of John F. Kennedy Center for the Performing Arts’, num- 
bered 844/82563, and dated April 20, 1994, which shall be 
on file and available for public inspection in the office of the 
National Capital Region, National Park Service, Department 
of the Interior.”. 


Approved July 21, 1994. 


LEGISLATIVE HISTORY—H.R. 3567: 


HOUSE REPORTS: No. 103-453, Pt. 1 (Comm. on Public Works and Transportation) 
and Pt. 2 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 10, considered and passed House. 
June 27, considered and passed Senate, amended. 
June 28, House concurred in Senate amendment. 
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July 22, 1994 


[S. 273] 


Public Law 103-280 
103d Congress 
An Act 


8 ee ee ee ee at 2 ae 
Charleston, South Carolina, in order to permit a land exchange, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REMOVAL OF DEED RESTRICTIONS. 


(a) IN GENERAL.—Subject to the terms and conditions set forth 
in subsection (b), the Secretary of the Interior (hereinafter referred 
to as the “Secretary”) shall execute such instruments as are nec- 
essary to remove the deed restrictions described in subsection (c), 
in order to allow the city of North Charleston, § South Carolina 
(hereinafter referred to as the “city”) to enter into a land exch: 

(b) TERMS AND CONDITIONS.—The Secretary shall remove e 
deed restrictions described in subsection (c) on the condition that— 

(1) the city exchange the parcel of land described in sub- 
section (d) for another ne of land to be subject to the 
same restrictions, exceptions, reservations, conditions, and cov- 
enants described in su ion (c), and encumbered by a rever- 
sionary interest to be held by the United States to be exercised, 
at its option, should all or any portion of such parcel cease 
to be used for public park or recreational purposes; 

(2) the city convey all mineral interests to the United 
States in the parcel received by the ~ pursuant to the land 
exchange referred to in paragraph (1); and 

(3) the city receive such sums as are necessary to equalize 
the values of the parcels exchanged: Provided, That any sums 
— by es moa to this paragraph shall be used 

y the city only for public or recreation purposes. 

(c) DEED RESTRICTIONS. ~Pthe deed sscuiilens referred to in 
paragraphs (a) and (b) are those restrictions, exceptions, reserva- 
tions, conditions, and covenants described in the itelaim Deed 
of the United States to the city of North Charleston, South Carolina, 
dated August 9, 1978 (Deed Books of Charleston County, South 
Carolina, on page 318 of book T116). 
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(d) LAND DESCRIPTION.—The parcel of land referred to in sub- 
section (a) consists of approximately 21.6 acres in Charleston 
County, South Carolina, as descri on page 318 of book T116 
of the Beed Books of Charleston County, South Carolina. 


Approved July 22, 1994. 





LEGISLATIVE HISTORY—S. 273: 


HOUSE REPORTS: No. 103-591 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-89 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): July 21, considered and passed Senate. 
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July 22, 1994 


[S. 1402] 


Twin Falls 
County Landfill 
Act of 1994. 


Effective date. 


Public Law 103-281 
103d Congress 
An Act 


To convey a certain parcel of public land to the County of Twin Falls, Idaho, 
for use as a landfill, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Twin Falls County Landfill 
Act of 1994”. 


SEC. 2. CONVEYANCE. 


(a) Effective on the tender by the County of Twin Falls, Idaho, 
of the fair market value for the lands described in subsection 
(b) to the Secretary of the Interior, all right, title, and interest 
in and to such lands, except for subsurface minerals which are 
reserved to the United States, is transferred by operation of law 
to the County of Twin Falls. The Secretary shall evidence such 
ae as soon as possible thereafter by appropriate quitclaim 


(b) DESCRIPTION OF LAND.—The lands to be conveyed pursuant 
to section 2 of this Act comprise approximately 1083.77 acres of 
Federal lands described as the SEY44SWY4SE%4, SY2SE“%4SE™ of 
section 31; W¥2, SWY%4SW'Y“%4SE™ of section 32; Township 11 South, 
Range 17 East, Boise Meridian and the West Half of Lot 2, Lot 
3, Lot 4, WY2SWY4NEM%s, S¥Y2ANWM%s, SWM% and the W¥%2eW'Y2SE% 
of section 5; Lot 1, East Half of Lot 2, EYSWY%4NE“%, SEVANEM, 
E¥oWYSEMs, and the E¥SEY% of section 6; N¥2NEYVNEM%, 
NEYNWY4NE™ of section 7; NWY4NWY4NEM4, NY2NYeNWM of 
section 8; of Township 12 South, Range 17 East, Boise Meridian. 
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(c) Subject to valid existing rights, the lands referred to in 
subsection (b) are withdrawn from location, entry, and patent under 
the United States mining laws and from disposition under all 
laws pertaining to mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 


Approved July 22, 1994. 





LEGISLATIVE HISTORY—S. 1402: 


HOUSE REPORTS: No. 103-589 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Mar. 25, considered and passed Senate. 

July 12, considered and passed House. 
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July 22, 1994 


(H.R. 4322] 


Public Law 103-282 
103d Congress 
An Act 


To amend the Small Business Act to increase the authorization for the development 
company program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DEVELOPMENT COMPANY LOANS. 


Section 20(i)(2) of the Small Business Act (15 U.S.C. 631 note) 
is amended— 
(1) by striking “$8,458,000,000” and inserting 
“$8,758,000,000”; and 
(2) by striking “$1,200,000,000” and __ inserting 
“$1,500,000,000”. 
SEC. 2. DISASTER LOAN PERSONNEL. 


Section 5(b)(8) of the Small Business Act (15 U.S.C. 634(b)(8)) 
is amended es the semicolon and inserting the following: 
“: Provided, at the Administrator may extend the six-mon 
limitation for an additional six months if the Administrator deter- 
mines the extension is necessary to continue efficient disaster loan 
making activities;”. 


Approved July 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4322: 


HOUSE REPORTS: No. 103-572 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

July 19, considered and passed House. 

July 20, considered and passed Senate. 
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Public Law 103-283 
103d Congress 


An Act 


Making appropriations for the Legislative Branch for the fiscal year ending Septem- _ July 22, 1994 
ber 30, 1995, and for other purposes. {H.R. 4454] 


Be it enacted by the Senate and House of Representatives of 
= United States of enh in —— assembled, That the i 
ollowing sums are appropriated, out of any money in the Treasury _ 
not otherwise spenegeidtel. for the Legislative Branch for the fiscal ‘AP "fys0"® 
year ending September 30, 1995, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS Congressional 
ee 
SENATE AY 1995, 
2 USC 60a note. 
MILEAGE AND EXPENSES ALLOWANCES 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES 


For expense allowances of the Vice President, $10,000; the 
President Pro Tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority Whip of the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $71,338,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 


OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,513,000. 
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OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $457,000. 


OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $2,195,000. 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $656,000. 


CONFERENCE COMMITTEES 
For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 


of each such committee, $996,000 for each such committee; in 
all, $1,992,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $384,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $192,000. 


OFFICE OF THE SECRETARY 
For Office of the Secretary, $12,961,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, 
$32,739,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,197,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $17,052,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Coun- 
sel of the Senate, $3,381,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$936,000. 
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EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SER- 
GEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SEC- 
RETARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; 
for the Majority of the Senate, $3,000; Secretary for the Minority 
of the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 
For salaries and expenses of the Majority Policy Committee 


and the Minority Policy Committee, $1,287,000 for each such 
committee; in all, $2,574,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 
r= aaeee and Senate lution 281, agreed to March 11, 1980, 

,112,000. 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $348,000. 


SECRETARY OF THE SENATE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses of the Office of the Secretary of the Senate, 
$1,966,500 and, in addition, $7,000,000, to be derived by transfer 
from funds appropriated in fiscal year 1992 for “Salaries, Officers 
and Employees” and to remain available until September 30, 1998. 

SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 
For expenses of the Office of the Sergeant at Arms and Door- 


keeper of the Senate, $74,894,000, of which $21,347,000 shall 
remain available until expended. 


MISCELLANEOUS ITEMS 
For miscellaneous items, $7,429,000. 
SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$206,542,000. 


OFFICE OF SENATE FAIR EMPLOYMENT PRACTICES 


For salaries and expenses of the Office of Senate Fair Employ- 
ment Practices, $889,000. 
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Effective date. 
2 USC 121d note. 


40 USC 831 note. 


SETTLEMENTS AND AWARDS RESERVE 
For expenses for settlements and awards, $1,000,000. 
STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for 
officers of the Senate and the Conference of the Majority and 
Conference of the Minority of the Senate, $8,500; in all, $13,000. 


OFFICIAL MAIL COSTS 


For expenses nece for official mail costs of the Senate, 
$11,000,000, to remain available until September 30, 1996. 


RESCISSION 


Of the funds previously ee under the heading “SEN- 
ATE”, $23,000,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 


SEc. 1. Effective on and after the date of enactment of this 
Act, the Secretary of the Senate, subject to the approval of the 
Committee on ae of the Senate, is authorized to trans- 
fer up to $300,000 from any Senate appropriations account with 
respect to which the Secretary has disbursing authority to the 
revolving fund established under section 2(c) under the su heading 
“AD STRATIVE PROVISIONS” under the heading “SENATE 
in Public Law 102-392 (2 U.S.C. 121d(c)) to provide additional 
capitalization for such revolving fund. Any moneys so transferred 
shall be available for use in the same manner and to the same 
extent as the moneys otherwise in such revolving fund. 

SEC. 2. (a) Not later than September 30, 1995, the Secretary 
of the Senate shall submit to the Committee on Rules and Adminis- 
tration a report evaluating the quality and scope of the educational 
experience available to visitors to the Senate concerning the con- 
stitutional and historical role of the Senate in American Govern- 
ment and society. 

(b) The Secretary of the Senate shall include in the report 
a plan for the improvement of the educational experience available 
to Senate visitors. Senate officers and officials and legislative branch 
support agencies shall work with the Secretary of the Senate in 
the oe of the plan. Appropriate executive branch agencies, 
such as the National Archives and Records Administration and 
the Smithsonian Institution, are encouraged to offer assistance 
to the Secretary of the Senate in developing the plan. 

(c) There are authorized to be paid out of the contingent fund 
of the Senate, upon vouchers approved by the Secretary of the 
Senate, such sums as are necessary to reimburse the routine 
expenses associated with developing the report required by this 
section. 

SEc. 3. (a) Section 105(a) of the Legislative Branch Appropria- 
tions Act 1965 (Public Law 88-454; 2 U.S.C. 104a) is amended 
by = the end thereof the following new paragraph: 

“(4) Each report by the Secretary of the Senate required by 


paragraph (1) shall contain a eete summary of Senate accounts 


statement for each office of the Senate authorized to obligate appro- 
priated funds, including each Senator’s office, each officer of the 
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Senate, and each committee of the Senate. The summary of Senate 
accounts statement shall include— 

“(A) the total amount of appropriations made available 
or allocated to the office; 

“(B) any supplemental appropriation, transfer of funds, 
or rescission and the effect of such action on the appropriation 
or allocation to the office; 

“(C) total expenses incurred for salary and office expenses; 


and 
“(D) the unexpended balance.”. 

(b) Section 318 of the Legislative Branch Appropriations Act, 
1991 (Public Law 101-520; 2 U.S.C. 59f) is amended by striking 
the period at the end of the last sentence and inserting the following: 
“, and in the case of each Senator, the allocation made to suc 
Senator from the appropriation for official mail expenses.”. 

(c) The amendments made by this section shall be effective Effective date. 
with respect to— 2 USC 59f note. 

(1) reports and statements covering periods beginning on 
and after October 1, 1994; and 
(2) appropriations made and obligations incurred on and 

after such date. 

SEc. 4. (a) There is established in the Treasury of the United Nomenclature. 
States a revolving fund within the contingent fund of the Senate 2 USC 88b-’. 
to be known as the Daniel Webster Senate Page Residence Revolv- 
ing Fund (hereafter referred to in this section as the “fund”). The 
fund shall consist of all rental payments and other moneys collected 
or received by the Sergeant at Arms with regard to the Daniel 
Webster Senate Page Residence. All moneys in the fund shall be 
available without fiscal year limitation for disbursement by the 
Secretary of the Senate in connection with operation and mainte- 
nance of the Daniel Webster Senate Page Residence not normally 
performed by the Architect of the Capitol. In addition, such moneys 
may be used by the Sergeant at Arms to purchase food and food 
related items and fund activities for the pages. 

(b) All moneys received from rental payments and other moneys 
collected or received by the Sergeant at Arms with regard to the 
Daniel Webster Senate Page Residence shall be deposited in the 
fund and shall be available for purposes of this section. 

(c) Disbursements from the fund shall be made upon vouchers 
approved by the Sergeant at Arms, or the designee of the Sergeant 
at Arms. 

(d) The Sergeant at Arms is authorized to prescribe such regula- 
tions as may be necessary to carry out the provisions of this section 
and to provide for the operations of the Daniel Webster Senate 
Page Residence. 

SEc. 5. Effective October 1, 1994, each of the figures contained [Effective date. 
in section 506(b(3)(A)(iii) of the Supplemental Appropriations Act, 39 USC 3210 
1973 (2 U.S.C. 58(bX(3)AMiii)) is increased by $50,000: Provided, "° 
That, in any fiscal year beginning with fiscal year 1995, a Senator 
may use funds provided for official office expenses, but not to 
exceed $50,000, for mass mailing, as defined in section 6(b)(1) 
and all such mass mailings shall be under the frank. 

SEc. 6. (a) This section shall apply to mailings by Senators, 39 USC 3210 
made during fiscal year 1995 and each fiscal year thereafter in 
addition to any other law relating to the use of the franking privi- 


ege. 
(b) For the purposes of this paragraph— 
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Regulations. 


(1) the term “mass mailing”— 

(A) means, with respect to a session of Congress, a 
mailing of more than 500 newsletters or other pieces of 
mail with substantially identical content (whether such 
mail is deposited singly or in bulk, or at the same time 
or different times), but 

(B) does not include a mailing— 

(i) of matter in direct response to a communication 
from a person to whom the matter is mailed; 

(ii) to other Members of Congress or to a Federal, 
State, or local government official; 

(iii) of a news release to the communications 
media; 

(iv) of a town meeting notice, but no such mailing 
may be made fewer than 60 days immediately before 
the date of any primary election or general election 
(whether regular, special, or runoff) for any Federal, 
State, or local office in which a Member of the Senate 
is a candidate for election; or 

(v) of a Federal publication or other item that 
is provided by the Senate to all Senators or made 
available by the Senate for purchase by all Senators 
from official funds specifically for distribution. 

(c) Except as provided in section 5, a Senator may not mail 
a mass mailing under the frank. 

(d) The Senate Committee on Rules and Administration shall 
prescribe rules and regulations and take other action as the 
Committee considers necessary and proper for Senators to comply 
with this section and regulations. 

SEc. 7. Of the funds previously appropriated under the heading 
“SENATE”, $65,000,000 shall not remain available for obligation 
beyond the date of enactment of this Act. 

SEc. 8. None of the funds appropriated under the heading 
“SENATE” under the subheading “OFFICIAL MAIL COSTS” may be 
used in any fiscal year beginning on or after October 1, 1994, 
for mass mailings as defined in section 6(b)(1). 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF 
CONGRESS 


For payment to the estate of William H. Natcher, late a Rep- 
resentative from the Commonwealth of Kentucky, $133,600. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$728,468,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $6,096,000, 
including: Office of the Speaker, $1,444,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,042,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,429,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
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Majority Whip, $1,284,000, including $5,000 for official expenses 
of the Majority Whip and not to exceed $563,000 for the Chief 
Deputy ae Whips; and Office of the Minority Whip, $897,000, 
including $5,000 for official expenses of the ee. Whip and 
not to exceed $104,000 for the Chief Deputy Minority Whip. 


MEMBERS’ CLERK HIRE 


For staff euonee by each Member in the discharge of official 
and representative duties, $240,417,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee 
on the Budget, $73,925,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and tempo personal services for such committee to 
be expended in acco ce with sections 101(c), 606, 703, and 
901(e) of the Congressional Budget Act of 1974, and to be available 
for reimbursement to agencies for services performed, $401,000. 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $53,191,000. 


COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE INFORMATION SYSTEMS 


For salaries, expenses and temporary personal services of House 
Information Systems, under the direction of the Committee on 
House Administration, $22,437,000, of which $16,017,000 is pro- 
vided herein: Provided, That House Information Systems is author- 
ized to receive reimbursement for services provided from Members 
of the House of Representatives and other Governmental entities 
and such reimbursement shall be deposited in the Treasury for 
credit to this account: Provided further, That amounts so credited 
for fiscal year 1994 and not obligated shall be available for obliga- 
tion in fiscal year 1995. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution 
or law, $244,572,000, including: Official Expenses of Members, 
$79,800,000; supplies, materials, administrative costs and Federal 
tort claims, $6,103,000; net nses of purchase, lease and mainte- 
nance of office equipment, $11,779,000: net expenses for tele- 
communications, $10,872,000; furniture and furnishings, 
$2,012,000; stenographic reporting of committee hearings, 
$1,100,000; reemployed annuitants reimbursements, $1,279,000; 
Government contributions to employees’ life insurance fund, retire- 
ment funds, Social Security fund, Medicare fund, health benefits 
fund, and worker’s and unemployment compensation, $130,849,000; 
and miscellaneous items including = exchange, mainte- 
nance, repair and operation of House motor vehicles, 
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2 USC 72a note. 


2 USC 74a-6. 


men ape owe receptions, and gratuities to heirs of deceased 
employees of the House, $778,000. 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(d)(1)), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of execu- 
tive agencies, by the Committee on Appropriations, and temporary 
personal services for such committee, to be expended in accordance 
with section 202(b) of the oe Reorganization Act of 1946 
and to be available for reimbursement to agencies for services 
performed, $6,495,000: Provided, That the Federal Bureau of Inves- 
tigation, notwithstanding any other provision of law, may in any 

year pay all administrative uncontrollable overtime accrued 
by its employees while on detail to the Committee on Appropria- 
tions. 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the House 
of Representatives, as authorized by law, $31,000,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $56,354,000, including: for salaries and expenses 
of the Office of the Clerk, including not to exceed $1,000 for official 
representation and reception mses, $14,158,000; for salaries 
and expenses of the ce of the Sergeant at Arms, including 
not to exceed $500 for official representation and aes , 
$1,502,000; for salaries and expenses of the Office of the Doorkeeper, 
including overtime as authorized by law, $11,506,000; for salaries 
and expenses of the Office of Director of Non-legislative and Finan- 
cial Services, $16,360,000; for salaries and expenses of the Office 
of Inspector General, $295,000; for salaries and mses of the 
Office of General Counsel, $762,000; Office of the Chaplain, 
$124,000; Office of the Parliamentarian, including the Par- 
liamentarian and $2,000 for preparing the Digest of Rules, omg een 
for salaries and expenses of the Office of the Historian, 7,000; 
for salaries and expenses’ of the Office of the Law Revision Counsel 
of the House, $1,630,000; for salaries and expenses of the Office 
of the Legislative Counsel of the House, $4,400,000; six minority 
employees, $747,000; the House Democratic Steering and Policy 
Committee and the Democratic Caucus, $1,523,000; the House 
re Conference, $1,523,000; and other authorized employees, 


ADMINISTRATIVE PROVISION 


SEc. 101. (a) TRANSFER OF MAJORITY AND MINORITY PRINTERS 
TO DIRECTOR OF NON-LEGISLATIVE AND FINANCIAL SERVICES.—As 
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soon as practicable, but not later than October 1, 1994, authority 
over the Majority and Minority Printers of the House of Representa- 
tives shall be transferred to the Director of Non-legislative and 
Financial Services of the House. 
(b) FEES FOR OFFICES AND UTILITIES.— 
(1) IN GENERAL.—Upon the transfer required by subsection 
(a), the Director shall charge the Majority and Minority Printers 
a reasonable monthly fee for the rental of offices and utilities. 
(2) AVAILABILITY OF RECEIPTS.—The amounts received 
under this subsection shall be deposited in the Treasury of 
the United States for credit to the appropriation for “Salaries 
and Expenses of the House of Representatives”, and shall be 
available for expenditure in any fiscal year to the extent pro- 
vided in appropriations Acts. 
(c) APPLICABILITY.—This section shall take effect upon the date 
of the enactment of this Act and shall apply to any fiscal year. 


JOINT ITEMS 


For Joint Committees, as follows: 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$4,090,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,370,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$6,019,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Attending Physician’s 
office; (3) an allowance of $500 per month each to two assistants 
and $400 per month each not to exceed nine assistants on the 
basis heretofore provided for such assistance; and (4) $918,000 
for reimbursement to the Department of the Navy for expenses 
incurred for staff and equipment assigned to the Office of the 
Attending Physician, which shall be advanced and credited to the 
applicable appropriation or appropriations from which such salaries, 
allowances, and other expenses are payable and shall be available 
for all the purposes thereof, $1,335,000, to be disbursed by the 
Clerk of the House. 
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CAPITOL POLICE BOARD 


CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries, including overtime, 
hazardous duty pay differential, clothing allowance of not more 
than $600 each for members required to wear civilian attire, and 
Government contributions to employees’ benefits funds, as author- 
ized by law, of officers, members, and employees of the Capitol 
Police, $69,382,000, of which $33,463,000 is provided to the Ser- 
geant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $35,919,000 is provided to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed 
by the Secretary of the Senate: Provided, That of the amounts 
appropriated for fiscal year 1995 for salaries, including overtime, 
hazardous duty pay differential, clothing allowance of not more 
than $600 each for members required to wear civilian attire, and 
Government contributions to employees’ benefits funds under this 
heading, such amounts as may be necessary may be transferred 
between the Sergeant at Arms of the House of Representatives 
and the Sergeant at Arms and Doorkeeper of the Renata, upon 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
equipment, uniforms, weapons, supplies, materials, training, medi- 
cal services, the employee assistance program, not more than $2,000 
for the awards program, postage, telephone service, travel advances, 
relocation of instructor and liaison personnel for the Federal Law 
Enforcement Training Center, and $85 per month for extra services 

rformed for the Capitol Police Board by an employee of the 

rgeant at Arms of the Senate or the House of Representatives 
designated by the Chairman of the Board, $2,000,000, to be dis- 
bursed by the Clerk of the House of Representatives: Provided, 
That, notwithstanding any other provision of law, the cost of basic 
training for the Capitol Police at the Federal Law Enforcement 
Training Center for fiscal year 1995 shall be paid by the Secretary 
of the Treasury from funds available to the Department of the 
Treasury. 

ADMINISTRATIVE PROVISION 


Sec. 102. Amounts appropriated for fiscal year 1995 for the 
Capitol Police Board under the heading “CAPITOL POLICE” may 
be transferred between the headings “SALARIES” and “GENERAL 
EXPENSES”, upon approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 


CAPITOL GUIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, 
$1,628,000, to be disbursed by the Secretary of the Senate: Provided, 
That none of these funds shall be used to employ more than thirty- 
three individuals: Provided further, That the Capitol Guide Board 
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is authorized, during emergencies, to employ not more than two 
additional individuals for not more than one hundred twenty days 
each, and not more than ten additional individuals for not more 
than six months each, for the Capitol Guide Service. 


SPECIAL SERVICES OFFICE 


For salaries and expenses of the Special Services Office, 
$363,000, to be disbursed by the Secretary of the Senate. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Technology Assessment Act of 1972 (Public Law 92-484), 
including official reception and representation expenses (not to 
exceed $5,500 from the Trust Fund), and expenses incurred in 
administering an employee incentive awards p program (not to exceed 
$2,500), and rental of space in the District of Columbia, $21,970,000: 
Provided, That none of the funds in this Act shall be available 
for salaries or expenses of any employee of the Office of Technology 
Assessment in excess of 143 staff employees: Provided further, 
That no part of this appropriation shall be available for assessments 
or activities not initiated and approved in accordance with section 
3(d) of Public Law 92-484: Provided further, That none of the 
funds in this Act shall be available for salaries or expenses of 
employees of the Office of Technology Assessment in connection 
with any reimbursable study for which funds are provided from 
sources other than appropriations made under this Act, or shall 
be available for any other administrative expenses incurred by 
the Office of Technology Assessment in carrying out such a study. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Congressional Budget Act of 1974 (Public Law 93-344), 
including not to exceed $2,500 to be expended on the certification 
of the Director of the Congressional Budget Office in connection 
with official representation and reception expenses, $23,188,000: 
Provided, That none of these funds shall be available for the pur- 
chase or hire of a passenger motor vehicle: Provided further, That 
none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget Office in 
excess of 221 fulltime equivalent positions: Provided further, That 
any sale or lease of property, supplies, or services to the Congres- 
sional Budget Office shall be deemed to be a sale or lease of 
such property, supplies, or services to the Congress subject to sec- 
tion 903 of Public Law 98-63: Provided further, That the Director 
of the Congressional Budget Office shall have the authority, within 
the limits of available appropriations, to dispose of surplus or 
obsolete personal property by inter-agency transfer, donation, or 
discarding. 
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40 USC 166a. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol, the Assistant Architect of 
the Capitol, and other personal services, at rates of pay provided 
by law, $9,103,000. 

TRAVEL 


Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not 
to exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000. 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necessary a for the maintenance, care and oper- 
ation of the Capitol and electrical substations of the Senate and 
House office buildings, under the jurisdiction of the Architect of 
the Capitol, including furnishings and office aaeietients including 
not to exceed $1,000 for official reception and representation 
expenses, to be expended as the Architect of the Eapitol may 
approve; purchase or exchange, maintenance and operation of a 
pare motor vehicle; security installations which are approved 

y the Capitol Police Board, authorized by House Concurrent Reso- 
lution 550, Ninety-second Congress, agreed to September 19, 1972, 
the cost limitation of which is hereby further increased by $200,000; 
and attendance, when specifically authorized by the Architect of 
the Capitol, at meetings or conventions in connection with subjects 
related to work under the Architect of the Capitol, $22,797,000, 
of which $2,763,000 shall remain available until expended. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the Capitol Power Plant, $5,270,000, of which $25,000 shall 
remain available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation 
of Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect of 
the Capitol, $47,619,000, of which $7,709,000 shall remain available 
until expended: Provided, That of the amount appropriated under 
this heading such sums as are necessary shall be used, at the 
direction of the Sergeant at Arms and Doorkeeper of the Senate, 
to complete improvements to the property acquired pursuant to 
section 1202 of Public Law 103-50. 
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HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, including the position of Super- 
intendent of Garages as authorized by law, $41,364,000, of which 
$10,260,000 shall remain available until expended. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, power Gadieling 
the purchase of electrical energy) and water and sewer services 
for the Capitol, Senate and House office buildings, Library of Con- 

ess buildings, and the grounds about the same, Botanic Garden, 

enate garage, and air conditioning refrigeration not supplied from 
plants in any of such buildings; heating the Government Printing 
Office and Washington City Post Office, and heating and chilled 
water for air conditioning for the meee Court Building, Union 
Station complex, Thurgood Marshall Federal Judiciary Building 
and the Folger Shakespeare Library, expenses for which shall be 
advanced or reimbursed upon request of the Architect of the Capitol 
and amounts so received shall be deposited into the Treasury to 
the credit of this petereanes $33,437,000, of which $865,000 
shall remain available until expended: Provided, That not to exceed 
$3,200,000 of the funds credited or to be reimbursed to this appro- 
priation as herein provided shall be available for obligation during 
fiscal year 1995. 


ADMINISTRATIVE PROVISION 


Sec. 103. The matter in chapter III of title I of the Supple- 
mental Appropriations Act, 1975 under “Capitol Buildings and 
Grounds” under the heading “ARCHITECT OF THE CAPITOL” 
(40 U.S.C. 166b—2) is amended by striking “to grade 11” and insert- 
ing “at not to exceed grade 12”. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $60,084,000: Provided, That no part of this 
appropriation may be used to pay any salary or pene in connec- 
tion with any publication, or preparation of material therefor (except 
the Digest of Public General Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Administration of the House 
of Representatives or the Committee on Rules and Administration 
of the Senate: Provided further, That, notwithstanding any other 2 USC 166 note. 
provision of law, the compensation of the Director of the Congres- 
sional Research Service, Library of Congress, shall be at an annual 
rate which is equal to the annual rate of basic pay for positions 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 
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GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres- 
sional ok as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be distrib- 
uted to Members of Congress; and —— binding, and distribu- 
tion of Government publications authorized by law to be distributed 
without charge to the recipient, $89,724,000: Provided, That this 
appropriation shall not be available for printing and binding part 
2 of the annual report of the Secretary of Agriculture (known 
as the Yearbook of Agriculture) nor for copies of the permanent 
edition of the Congressional Record for individual Representatives, 
Resident Commissioners or Delegates authorized under 44 U.S.C. 
906: Provided further, That this appropriation shall be available 
for the payment of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1995”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $3,230,000, and, in addition, 
$7,000,000 to remain available until expended to be derived by 
transfer from funds previously made available without fiscal year 
limitation under the heading “ARCHITECT OF THE CAPITOL”. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not other- 
wise provided for, including development and maintenance of the 
Union Catalogs; custody and custodial care of the Library buildings; 
special clothing; cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the custody of the Library; oper- 
ation and maintenance of the American Folklife Center in the 
Library; preparation and distribution of catalog cards and other 
publications of the Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund 
held by the Board, $210,164,000, of which not more than $7,869,000 
shall be derived from collections credited to this appropriation dur- 
ing fiscal year 1995 under the Act of June 28, 1902 (chapter 1301; 
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32 Stat. 480; 2 U.S.C. 150): Provided, That the total amount avail- 
able for obligation shall be reduced by the amount by which collec- 
tions are less than the $7,869,000: vided further, That of the 
total amount appropriated, $8,458,000 is to remain available until 
expended for acquisition of books, periodicals, and newspapers, 
and all other materials including subscriptions for bibliographic 
services for the Library, including $40,000 to be available solely 
for the purchase, when specifically approved by the Librarian, of 
special and unique materials for additions to the collections. 


COPYRIGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts involvin 
copyrights, $27,456,000, of which not more than $14,500,000 shal 
be derived from collections credited to this appropriation during 
fiscal year 1995 under 17 U.S.C. 708(c), and not more than 
$2,911,000 shall be derived from collections during fiscal year 1995 
under 17 U.S.C. 111(d\(2), 119(b\(2), 802(h), and 1005: Provided, 
That the total amount available for obligation shall be reduced 
by the amount by which collections are less than $17,411,000: 
Provided further, That up to $100,000 of the amount epee 
is available for the maintenance of an “International Copyright 
Institute” in the Copyright Office of the Library of Congress for 
the purpose of training nationals of developing countries in intellec- 
tual property laws and policies: Provided further, That not to exceed 
$2,250 may be expended on the certification of the Librarian of 
Congress or his designee, in connection with official representation 
— reception expenses for activities of the International Copyright 
nstitute. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the 
Act of March 3, 1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), 
$44,951,000, of which $11,694,000 shall remain available until 
expended. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $5,825,000, of which 
$1,886,000 shall be available until expended only for the purchase 
and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library buildings. 


ADMINISTRATIVE PROVISIONS 


SEc. 201. Spa in this Act available to the Library 


of Congress shall be available, in an amount not to exceed $194,290, 
of which $58,100 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for attendance at meetings 
— with the function or activity for which the appropriation 
is made. 
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SEC. 202. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in a position 
the — or level of which is equal to or higher than GS— 
15; an 

(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday. 
(b) For purposes of this section, the term “manager or super- 

visor” means any management official or supervisor, as such terms 
are defined in section 7103(a) (10) and (11) of title 5, United 
States Code. 

SEc. 203. Appropriated funds received by the Library of Con- 
gress from other Federal agencies to cover general and administra- 
tive overhead costs generated by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 employees and may 
be expended or obligated— 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations Acts; 
or 

(2) in the case of an advance payment, only— 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
agency; or 

(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

SEc. 204. Not to exceed $5,000 of any funds appropriated to 
the Library of Congress may be expended, on the certification 
of the Librarian of Congress, in connection with official representa- 
tion and reception expenses for the Library of Congress incentive 
awards program. 

SEc. 205. Not to exceed $12,000 of funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress or his designee, in connection with official 
— and reception expenses for the Overseas Field 

ices. 

SEc. 206. Under the heading “Library of Congress” obligational 
authority shall be available, in an amount not to exceed $75,236,000 
for reimbursable activities, $8,706,000 for revolving fund activities, 
and $6,150,000 for non-expenditure transfer activities in support 
of parliamentary development during the current fiscal year. 


ARCHITECT OF THE CAPITOL 


LIBRARY BUILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $12,483,000, of which $3,441,000 shall remain available 
until expended. 
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GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 


SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $32,207,000: 
Provided, That the objectives of chapter 41 of title 44, United 
States Code, as enacted by the Government Printing Office Elec- 
tronic Information Access Enhancement Act of 1993, shall be carried 
out through cost savings: Provided further, That travel expenses, 
including travel expenses of the Depository Library Council to the 
Public Printer, shall not exceed $130,000: Provided further, That 
funds, not to exceed $2,000,000, from current year appropriations 
are authorized for producing and disseminating Congressional 
Serial Sets and other related Congressional/non-Congressional 

oon for 1993 and 1994 to depository and other designated 
ibraries. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act as may be necessary 
in carrying out the programs and purposes set forth in the budget 


for the current fiscal year for the “Government Printing ice 
revolving fund”: Provided, That not to exceed $2,500 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That the revolving fund shall be available for the hire or 
purchase of passenger motor vehicles, not to exceed a fleet of 
twelve: Provided further, That expenditures in connection with 
travel expenses of the advisory councils to the Public Printer shall 
be deemed necessary to carry out the provisions of title 44, United 
States Code: Provided further, That the revolving fund shall be 
available for services as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the diem rate equivalent to the 
rate for level V of the Executive Schedule (5 U.S.C. 5316): Provided 
further, That the revolving fund and the funds provided under 
the paragraph entitled “OFFICE OF SUPERINTENDENT OF DOCUMENTS, 
SALARIES AND EXPENSES” together may not be available for the 
full-time equivalent employment of more than 4,293 workyears: 
Provided further, That the revolving fund shall be available for 
expenses not to exceed $500,000 for the development of plans and 
design of a multi-purpose facility: Provided further, That activities 
financed through the revolving fund may provide information in 
any format: Provided further, That the revolving fund shall not 
be used to administer any flexible or compressed work schedule 
which applies to any manager or supervisor in a position the grade 
or level of which is equal to or higher than GS—15: Provided tenes 
That expenses for attendance at meetings shall not exceed $75,000. 
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SEc. 207. Section 207(a) of the Legislative Appropriations Act, 
44 USC 501 note. 1993 (Public Law 102-392) is amended— 

(1) in paragraph (2)(A) by inserting after “as certified by 
the Public Printer,” the following: “if the work is included 
in a class of work which”; and 

(2) by amending paragraph (3) to read as follows: 

“(3) As used in this section, the term ‘printing’ includes 
the processes of composition, platemaking, presswork, duplicat- 
ing, silk screen processes, binding, microform, and the end 
items of such processes.” 


GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, 
including not to ex $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for level IV of 
the Executive Schedule (5 U.S.C. 5315); hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those a under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(5), 4081(6) and 4081(8)); and under regula- 
tions prescribed by the Comptroller General of the United States, 
rental of living quarters in foreign countries and travel benefits 
comparable with those which are now or hereafter — granted 
single employees of the Agency for International Development, 
including single Foreign Service personnel assigned to AID projects, 
by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2396(b)); $443,360,000: Provided, 
That not more than $1,000,000 of reimbursements received incident 
to the operation of the General oe Building shall 
be available for use in fiscal year 1995: vided further, That 

31 USC 9105 notwithstanding 31 U.S.C. 9105 hereafter amounts reimbursed to 
note. the Comptroller General pursuant to that section shall be deposited 
to the appropriation of the General Accounting Office then available 
and remain available until es. and not more than $6,000,000 
of such funds shall be available for use in fiscal year 1995: Provided 
further, That this appropriation and appropriations for administra- 
tive onente of any other department or agency which is a member 
of the Joint Financial Management Improvement ogee (JFMIP) 
shall be available to finance an appropriate share of JFMIP costs 
as determined by the JFMIP, including the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
priation and appropriations for administrative expenses of any other 
department or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of Forum 
costs as determined by the Forum, includi necessary travel 
expenses of non-Federal participants. Payments hereunder to either 
the Forum or the JFMIP may be credited as reimbursements to 
any appropriation from which costs involved are initially financed: 
Provided further, That to the extent that funds are otherwise avail- 
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able for obligation, agreements or contracts for the removal of 
asbestos, and renovation of the building and building systems 
(including the heating, ventilation and air conditioning system, 
electrical system and other major building systems) of the General 
Accounting Office Building may be made for periods not exceeding 
five years: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the American Consortium on International 
Public Administration (ACIPA) shall be available to finance an 
appropriate share of ACIPA costs as determined by the ACIPA, 
including any — attributable to membership of ACIPA in 
the International Institute of Administrative Sciences. 


TITLE ITII—GENERAL PROVISIONS 


SEC. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent- 
atives issued by the Committee on House Administration and for 
the Senate issued by the Committee on Rules and Administration. 

SEC. 302. No part of = aoe contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically established 
for such position by such Act, the rate of compensation and the 
designation of the position, or either, appropriated for or provided 
herein, shall be the permanent law with respect thereto: Provided, 
That the provisions herein for the various items of official expenses 
of Members, officers, and committees of the Senate and House 
of Representatives, and clerk hire for Senators and Members of 
the House of Representatives shall be the permanent law with 
respect thereto. 

SEc. 304. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing om or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 305. The last sentence of section 307(a) of the Legislative 
Branch Appropriations Act, 1994 (2 U.S.C. 60—1 note) is repealed. 

Sec. 306. Annual and sick leave balances of employees trans- 
ferred from the Office of the Director of Non-legislative and Finan- 
cial Services, House Postal Operations, to the Architect of the 
Capitol, as of October 31, 1993, shall be credited to the leave 
accounts of such personnel, subject to the provisions of section 
6304 of title 5, United States e, upon their transfer to the 
appropriation for House office buildings. 

SEc. 307. (a) CiviL SERVICE RETIREMENT SYSTEM.—The first 
sentence of section 8335(d) of title 5, United States Code, is 
amended by striking “55” and inserting “57”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—(1) Section 
8425 of title 5, United States Code, is amended— 
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40 USC 188b-6. 


(A) in the first sentence of subsection (b) by striking “mem- 
ber of the Capitol Police or” and “member or”; 

(B) by redesignating subsection (c) as subsection (d); and 

(C) by inserting after subsection (b) the following: 

“(c) A member of the se Police who is otherwise eligible 
for immediate retirement under section 8412(d) shall be separated 
from the service on the last day of the month in which such 
member becomes 57 per of age or completes 20 years of service 
if then over that age. The Capitol Police Board, when in its judgment 
the public interest so requires, may exempt such a member from 
automatic separation under this subsection until that member 
becomes 60 years of age. The Board shall notify the member in 
writing of the date of separation at least 60 days before that 
date. Action to separate the member is not effective, without the 
consent of the member, until the last day of the month in which 
the 60-day notice expires.”. 

(2) Section 8415(d) of title 5, United States Code, is amended 
by striking “(a) or (b)” and inserting “(a), (b), or (c)”. 

SEC. 308. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRoODUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE TO GRANTEES AND CONTRACTORS.—In providing 
financial assistance to, or entering into any contract with, an 
entity using funds made available in this Act, the head of eac. 
Federal agency, to the greatest extent practicable, shall provide 
to such entity a notice describing the statement made in subsection 
(a) by the Congress. 

SEC. 309. Section 316 of Public Law 101-302 is amended in 
> sentence of subsection (a) by striking “1994” and inserting 

SEc. 310. Upon enactment of this Act, $2,015,000 is made 
available under the headings “Architect of the Capitol, Capitol 
Buildings and Grounds, Capitol Buildings” to remain available until 
expended for all necessary expenses relating to the purchase and 
installation of x-ray machines and magnetometers: Provided, That 
the cost limitation for security installations, which are approved 
by the Capitol Police Board, authorized by House Concurrent Reso- 
lution 550, Ninety-second Congress, agreed to September 19, 1972, 
is hereby further increased by $2,015,000: Provided further, That 
the amount made available shall be derived by transfer from the 
funds appropriated to the Clerk of the House in the Fiscal Year 
1986 Urgent Supplemental Appropriations Act, Public Law 99- 
349, and een transferred to the Architect of the Capitol 
pursuant to the Legislative Branch Appropriations Act, 1989, Public 
Law 100-458, for Capitol Complex Security Enhancement. 

SEc. 311. The following amounts appropriated under the follow- 
ing headings shall be withheld from obligation and shall only 
become available to the extent necessary to cover the costs of 
increases in pay and allowances authorized pursuant to the enact- 
ment of H.R. 4539, of the 103d Congress, or pursuant to the pay 
wo of the President or other administrative action pursuant 
to law: 


CAPITOL POLICE BOARD 
CAPITOL POLICE 


OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 
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CONGRESSIONAL BUDGET OFFICE 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
ci iis hacia Sa eeleecnesicincqsneenonsecpscnconotinscaatenetotmointnes 
CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 
OFFICE OF SUPERINTENDENT OF DOCUMENTS 


beat ty GARDEN 


LIBRARY OF CONGRESS 
AND 
COPYRIGHT OFFICE 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 


ARCHITECT OF THE CAPITOL 
LIBRARY BUILDING AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


GENERAL ACCOUNTING OFFICE 


SEC. 312. ARCHITECT OF THE CAPITOL HUMAN RESOURCES PRO- Architect of the 
GRAM.—(a) SHORT TITLE.—This section may be cited as the Capitol og og 
“Architect of the Capitol Human Resources Act”. a 

(b) FINDING AND PURPOSE.— employees. 

(1) FINDING.—The Congress finds that the Office of the 40 USC 166b-7. 

Architect of the Capitol should develop human resources 

management programs that are consistent with the practices 

common among other Federal and private sector organizations. 

(2) PURPOSE.—It is the purpose of this section to require 

the Architect of the Capitol to establish and maintain a person- 

nel management system that incorporates fundamental prin- 

ciples that exist in other modern personnel systems. 

(c) PERSONNEL MANAGEMENT SYSTEM.— 

(1) ESTABLISHMENT.—The Architect of the Capitol shall 
establish and maintain a personnel management system. 
(2) REQUIREMENTS.—The personnel management system 
- shall at a minimum include the following: 

(A) A system which ensures that applicants for ar 
ment and employees of the Architect of the Capitol are 
appointed, promoted, and assigned on the basis of merit 
and fitness after fair and equitable consideration of all 
applicants and employees through open competition. 

(B) An equal employment opportunity program which 
includes an affirmative employment program for employees 
and applicants for employment, and procedures for monitor- 
ing progress by the Architect of the ae in ensuring 
a workforce reflective of the diverse labor force. 

(C) A system for the classification of positions which 
takes into account the difficulty, responsibility, and quali- 
fication requirements of the work performed, and which 
conforms to the principle of equal pay for substantially 
equal work. 
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(D) A program for the training of Architect of the 
Capitol employees which has among its goals improved 
employee performance and opportunities for employee 
advancement. 

(E) A formal performance appraisal system which will 
permit the accurate evaluation of job performance on the 
basis of objective criteria for all Architect of the Capitol 
employees. 

(F) A fair and equitable system to address unacceptable 
conduct and performance by Architect of the Capitol 
employees, including a general statement of violations, 
sanctions, and procedures which shall be made known to 
all employees, and a formal grievance procedure. 

(G) A program to — services to deal with mental 
health, alcohol abuse, drug abuse, and other employee prob- 
lems, and which ensures employee confidentiality. 

(H) A formal policy statement 7 © the use and 
accrual of sick and annual leave which shall be made 
known to all employees, and which is consistent with the 
other requirements of this section. 

(d) IMPLEMENTATION OF PERSONNEL MANAGEMENT SYSTEM.— 
-. 1) DEVELOPMENT OF PLAN.—The Architect of the Capitol 
Ss. — 

(A) develop a plan for the establishment and mainte- 
nance of a personnel management system designed to 
achieve the requirements of subsection (c); 

(B) submit the plan to the Speaker of the House of 
Representatives, the House Office Building Commission, 
the Committee on Rules and Administration of the Senate, 
the Joint Committee on the Library, and the Committees 
on Appropriations of the Senate and the House of Rep- 
resentatives not later than 12 months after the date of 
enactment of this Act; and 

(C) implement the plan not later than 90 days after 
the plan is submitted to the Speaker of the House of 
Representatives, the House Office Building Commission, 
the Committee on Rules and Administration of the Senate, 
the Joint Committee on the Library, and the Committees 
on Appropriations of the Senate and the House of Rep- 
resentatives, as specified in subparagraph (B). 

(2) EVALUATION AND REPORTING.—The Architect of the Cap- 
itol shall develop a system of oversight and evaluation to ensure 
that the personnel management system of the Architect of 
the Capitol achieves the requirements of subsection (c) and 
complies with all other relevant laws, rules and regulations. 
The Architect of the Capitol shall mpest to the Speaker of 
the House of Representatives, the House Office Building 
Commission, the Committee on Rules and Administration of 
the Senate, and the Joint Committee on the Lib on an 
annual basis the results of its evaluation under this subsection. 

(3) APPLICATION OF LAWS.—Nothing in this section shall 
be construed to alter or supersede any other provision of law 
otherwise applicable to the Architect of the Capitol or its 
employees, unless expressly provided in this section. 

(e) DISCRIMINATION COMPLAINT PROCESSING.— 
(1) DEFINITIONS.—For purposes of this subsection: 
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(A) The term “employee of the Architect of the Capitol” 
or “employee” means— 

(i) any employee of the Architect of the Capitol, 
the Botanic Garden, or the Senate Restaurants; 

(ii) any applicant for a position that is to be occu- 
pied by an individual described in clause (i); or 

(iii) within 180 days after the termination of 
employment with the Architect of the Capitol, any 
individual who was formerly an employee described 
in clause (i) and whose claim of a violation arises 
out of the individual’s employment with the Architect 
of the Capitol. 

(B) The term “violation” means a practice that violates 
paragraph (2) of this subsection. 

(C) Notwithstanding subparagraph (A), the terms 
“employee of the Architect of the Capitol” and “employee” 
do not include any individual referred to in clause (i), 
(ii), or (iii) of such subparagraph who is a House of Rep- 
resentatives garage or parking lot attendant (including the 
Superintendent), with respect to whom supervision and 
all other employee-related matters are transferred to the 
Sergeant at Arms of the House of Representatives pursuant 
to direction of the Committee on Appropriations of the 
House of Representatives in House Report 103-517 of the 
One Hundred Third Congress. 

(2) DISCRIMINATORY PRACTICES PROHIBITED.— 

(A) IN GENERAL.—AIll personnel actions affecting 
employees of the Architect of the Capitol shall be made 
free from any discrimination based on— 

(i) race, color, religion, sex, or national origin, 
within the meaning of section 717 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e—16); 

(ii) age, within the meaning of section 15 of the 
Age Discrimination in Employment Act of 1967 (29 
U.S.C. 633a); or 

(iii) handicap or disability, within the meaning 
of section 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791) and sections 102 through 104 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 
12112-14). 

(B) INTIMIDATION PROHIBITED.—Any intimidation of, or 
reprisal against, any employee by the Architect of the Cap- 
itol, or by any employee of the Architect of the Capitol, 
because of the exercise of a right under this section con- 
stitutes an unlawful employment practice, which may be 
remedied in the same manner as are other violations 
described in subparagraph (A). 

(3) PROCEDURE FOR CONSIDERATION OF ALLEGED VIOLA- 
TIONS.— 

(A) Any employee of the Architect of the Capitol alleg- 
ing a violation of paragraph (2) may file a charge with 
the General Accounting Office Personnel Appeals Board 
in accordance with the General Accounting Office Personnel 
Act of 1980 (31 U.S.C. 751-55). Such a charge may be 
filed only after the employee has filed a complaint with 
the Architect of the Capitol in accordance with require- 
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ments prescribed by the Architect of the Capitol and has 
exhausted all remedies pursuant to such requirements. 

(B) The Architect of the Capitol shall carry out any 
action within its authority that the Board orders under 
section 4 of the General Accounting Office Personnel Act 
of 1980 (31 U.S.C. 753). 

(C) The Architect of the Capitol shall reimburse the 
General Accounting Office for costs incurred by the Board 
in considering charges filed under this subsection. 

(4) AMENDMENTS TO THE GENERAL ACCOUNTING OFFICE 

PERSONNEL ACT OF 1980.— 

(A) Section 751(a)(1) of title 31, United States Code, 
is amended by inserting “or of the Architect of the Capitol, 
. Botanic Garden, or the Senate Restaurants,” after 
“Office”. 

(B) Section 753(a) of title 31, United States Code, is 
amended— 

(i) in paragraph (7) by striking “and” at the end 
of the paragraph; 
(ii) in paragraph (8) by striking the period and 
inserting “; and”; and 
(iii) by inserting at the end thereof the following: 
“(9) an action involving discrimination prohibited under 
section 312(e)2) of the Architect of the Capitol Human 

Resources Act.”. 

(C) Section 755 of title 31, United States Code, is 
amended— 

(i) in subsection (a), by striking “or (7)” and insert- 
ing “, (7) or (9)”; and 
(ii) in subsection (b)— 

(I) by striking “or applicant for employment” 
and inserting “applicant for employment, or 
employee of the Architect of the Capitol, the 
Botanic Garden, or the Senate Restaurants”; and 

(II) by inserting “or under section 312(e)(2) 
of the Architect of the Capitol Human Resources 
Act” after “of this title”. 

(f) CONFORMING AMENDMENTS.— 

2 USC 1201. (1) Section 301(c) of Public Law 102-166 is amended— 

(A) by striking subparagraph (B); 

‘ (B) by striking “or (B)” in subparagraphs (C) and (D); 
an 

(C) by redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively. 

2 USC 1205. (2) Section 305(c) of Public Law 102-166 is amended to 
read as follows: 

“(c) EMPLOYEES OF THE CAPITOL POLICE.—In the case of an 
employee who is a member of the Capitol Police, the Director 
may refer the employee to the Capitol Police Board for resolution 
of the employee’s complaint through the internal grievance proce- 
dures of the Capitol Police Board for a specific period of time, 
which shall not count against the time available for counseling 
or mediation under this title.”. 

2 USC 1212. (3) Section 312 of Public Law 102-166 is amended by 
striking “or by the Architect of the Capitol, or anyone employed 
by the Architect of the Capitol,”. 
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(4) Section 501(h\(2) of the Family and Medical Leave 
Act of 1993 is amended by striking “or (B)”. 2 USC 60m. 
a This Act may be cited as the “Legislative Branch Appropriations 
, 1995”. 


Approved July 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4454: 


HOUSE REPORTS: Nos. 103-517 (Comm. on Appropriations) and 103-567 
(Comm. of Conference). 
SENATE REPORTS: No. 103-283 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 140 poem 
and passed Hi \ 


DOCUMENTS, Vol. 30 (1994): 
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Aug. 1, 1994 


[S. 832] 


40 USC 1101 
note. 


Public Law 103-284 
103d Congress 
An Act 


To designate the plaza to be constructed on the Federal Triangle property in 
Washington, DC, as the “Woodrow Wilson Plaza”. 


Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, That the 

laza to be constructed on the Federal Triangle property in 

ee DC as part of the development of such site pursuant 

to the Federal ——, nena Act (Public Law 100-113) 
shall be known esignated as the “Woodrow Wilson Plaza”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—S. 832: 


INGRESSIONAL RECORD: 
Vol. 139 (1993): Oct. 7, considered and ‘i 
Vol. 140 (1994): July 19, considered passed House. 
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Public Law 103-285 
103d Congress 


An Act 


To designate the Federal building located on St. Croix, Virgin Islands, as the Aug. 1, 1994 
“Almeric L. Christian Federal Building”. [H.R. 1346] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located on St. Croix, Virgin Islands, shall 
be known and designated as the “Almeric L. Christian Federal 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Almeric 
L. Christian Federal Building”. 


Approved August 1, 1994. 





LEGISLATIVE HISTORY—HR. 1346: 


HOUSE REPORTS: No. 103-73 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): May 4, considered and passed House. 

Vol. 140 (1994): July 15, considered and passed Senate. 
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Public Law 103-286 
103d Congress 


Aug. 1, 1994 


(H.R. 1873] 


42 USC 1437a 
note. 


An Act 


To require certain payments made to victims of Nazi persecution to be disregarded 
in determining eligibility for and the amount of benefits or services based on 
need. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CERTAIN PAYMENTS MADE TO VICTIMS OF NAZI PERSECU- 
TION DISREGARDED IN DETERMINING ELIGIBILITY FOR 
AND THE AMOUNT OF NEED-BASED BENEFITS AND SERV- 
ICES. 


(a) IN GENERAL.—Payments made to individuals because of 
their status as victims of Nazi persecution shall be disregarded 
in determining eligibility for and the amount of benefits or services 
to be provided under any Federal or federally assisted program 
—Z provides benefits or services based, in whole or in part, 
on need. 

(b) APPLICABILITY.—Subsection (a) shall apply to determina- 
tions made on or after the date of the enactment of this Act 
with respect to payments referred to in subsection (a) made before, 
on, or after such date. 

(c) PROHIBITION AGAINST RECOVERY OF VALUE OF EXCESSIVE 
BENEFITS OR SERVICES PROVIDED DUE TO FAILURE TO TAKE 
ACCOUNT OF CERTAIN PAYMENTS MADE TO VICTIMS OF NAZI 
PERSECUTION.—No officer, agency, or instrumentality of any govern- 
ment may attempt to recover the value of excessive benefits or 
services provided before the date of the enactment of this Act 
under any program referred to in subsection (a) by reason of any 
failure to take account of payments referred to in subsection (a). 

(d) NOTICE TO INDIVIDUALS WHO May HAVE BEEN DENIED 
ELIGIBILITY FOR BENEFITS OR SERVICES DUE TO THE FAILURE TO 
DISREGARD CERTAIN PAYMENTS MADE TO VICTIMS OF NAZI PERSECU- 
TION.—Any agency of government that has not disregarded pay- 
ments referred to in subsection (a) in determining eligibility for 
a program referred to in subsection (a) shall make a good faith 
effort to notify any individual who may have been denied eligibility 
for benefits or services under the program of the potential eligibility 
of the individual for such benefits or services. 

(e) REPAYMENT OF ADDITIONAL RENT PAID UNDER HUD Hous- 
ING PROGRAMS BECAUSE OF FAILURE TO DISREGARD REPARATION 
PAYMENTS.— 

(1) AUTHORITY.—To the extent that amounts are provided 
in appropriation Acts for payments under this subsection, the 

Secretary of Housing and Urban Development shall make pay- 
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ments to qualified individuals in the amount determined under 
paragraph (3). 

(2) QUALIFIED INDIVIDUALS.—For purposes of this sub- 
main, the term “qualified individual” means an individual 
who— 

(A) has received any payment because of the individ- 
ual’s status as a victim of Nazi persecution; 

(B) at any time during the period beginning on Feb- 
ruary 1, 1993 and ending on April 30, 1993, resided in 
a dwelling unit in housing assisted under any program 
for housing assistance of the Department of Housing and 
Urban Development under which rent payments for the 
unit were determined based on or taking into consideration 
the income of the occupant of the unit; 

(C) paid rent for such dwelling unit for any portion 
of the period referred to in subparagraph (B) in an amount 
determined in a manner that did not disregard the payment 
referred to in subparagraph (A); and 

(D) has submitted a claim for ae under this 
subsection as required under paragraph (4). 

The term does not include the successors, heirs, or estate of 
an individual meeting the requirements of the preceding sen- 
tence. 

(3) AMOUNT OF PAYMENT.—The amount of a payment under 
this subsection for a qualified individual shall be equal to 
the difference between— 

(A) the sum of the amount of rent paid by the individ- 
ual for rental of the dwelling unit of the individual assisted 
under a program for housing assistance of the Department 
of Housing and Urban Development, for the period referred 
to in paragraph (2)(B), and 

(B) the sum of the amount of rent that would have 
been payable by the individual for rental of such dwelling 
unit for such period if the payments referred to in para- 
graph (2A) were disregarded in determining the amount 
of rent payable by the individual for such period. 

(4) SUBMISSION OF CLAIMS.—A payment under this sub- 
section for an individual may be made only pursuant to a 
written claim for such payment by such individual submitted 
to the Secretary of Housing and Urban Development in the 
form and manner required by the Secretary before— 

(A) in the case of any individual notified by the Depart- 
ment of Housing and Urban Development orally or in writ- 
ing that such specific individual is eligible for a payment 
under this subsection, the expiration of the 6-month period 
beginning on the date of receipt of such notice; and 
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(B) in the case of any other individual, the expiration 
of the 12-month period beginning on the date of the enact- 
ment of this Act. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 1873: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 12, considered and passed House. 
July 19, considered and passed Senate. 
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Public Law 103-287 
103d Congress 


An Act 


To designate the Federal building and United States courthouse in Lubbock, Texas, Aug. 1, 1994 
as the “George H. Mahon Federal Building and United States Courthouse”. (H.R. 2532] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 1205 Texas Avenue in Lubbock, Texas, shall be known and 
designated as the “George H. Mahon Federal Building and United 
States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “George H. Mahon Federal Building and 
United States Courthouse”. 


Approved August 1, 1994. 





LEGISLATIVE HISTORY—H.R. 2532: 


HOUSE REPORTS: No. 103-228 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): pa a 13, considered and passed House. 

Vol. 140 (1994): July 15, considered and passed Senate. 
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Aug. 1, 1994 


[H.R. 3770] 


Public Law 103-288 
103d Congress 
An Act 


To designate the United States courthouse located at 940 Front Street in San 
Diego, California, and the Federal building attached to the courthouse as the 
“Edward J. Schwartz Courthouse and Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The United States courthouse located at 940 Front Street in 
San Diego, California, and the Federal building attached to the 
courthouse shall be known and designated as the “Edward J. 
Schwartz Courthouse and Federal Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the courthouse and Federal 


building referred to in section 1 shall be deemed to be a reference 
to the “Edward J. Schwartz Courthouse and Federal Building”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 3770: 


HOUSE REPORTS: No. 103-457 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Apr. 12, 13, considered and passed House. 

July 15, considered and passed Senate. 
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Public Law 103-289 
103d Congress 
An Act 


To designate the Federal building and United States courthouse located at 100 
East Houston Street in Marshall, Texas, as the “Sam B. Hall, Jr. Federal Building 
and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The Federal building located at 100 East Houston Street in 
Marshall, Texas, shall be known and designated as the “Sam B. 
Hall, Jr. Federal Building and United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 


to be a reference to the “Sam B. Hall, Jr. Federal Building and 
United States Courthouse”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 3840: 


HOUSE REPORTS: No. 103-514 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

May 23, considered and passed House. 

July 15, considered and passed Senate. 
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Public Law 103-290 
103d Congress 
An Act 


To provide that the National Education Commission on Time and Learning shall 
terminate on September 30, 1994. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TERMINATION OF THE NATIONAL EDUCATION COMMIS- 
SION ON TIME AND LEARNING. 

Subsection (g) of section 102 of the National Education Commis- 
sion on Time and Learning Act (20 U.S.C. 1221-1 note) is amended 
by striking “90 days after submitting the final report required 
by subsection (d)” and inserting “on September 30, 1994”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—S. 1880: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 15, considered and passed Senate. 
July 19, considered and passed House. 
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Public Law 103-291 
103d Congress 
Joint Resolution 


Designating May 29, 1995, through June 6, 1995, as a “Time for the National Aug. 1, 1994 
Observance of the Fiftieth Anniversary of World War II”. (S.J. Res. 172] 


Whereas the brave men and women of the United States of America 
made tremendous sacrifices during World War II to save the 
world from tyranny and a; ssion; 

Whereas the winds of freedom and ona sweeping the globe 
today spring from the principles for which over four hundred 
thousand Americans gave their lives in World War II; 

Whereas World War II and the events that led up to that war 
must be understood in order that we may better understand 
our own times, and more fully appreciate the reasons why eternal 
vigilance against any form of tyranny is so important; 

Whereas the World War II era, as refl in its family life, 
industry, and entertainment, was a unique period in American 
history and epitomized our Nation’s philosophy of hard work, 
courage, and tenacity in the face of adversity; 

Whereas, between 1991 and 1995, over nine million American veter- 
ans of World War II will be holding reunions and conferences 
and otherwise commemorating the fiftieth anniversary of various 
events relating to World War II; and 

Whereas June 4 marks the anniversary of the Battle of Midway, 
-— June 6 marks the anniversary of D-Day: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That May 29, 

1995, through June 6, 1995, is designated as a “Time for the 

National Observance of the Fiftieth Anniversary of World War 

II’, and the President is authorized and requested to issue a 

proclamation calling on the people of the United States to observe 

that period with appropriate ceremonies and activities. 


Approved August 1, 1994. 





LEGISLATIVE HISTORY—S.J. Res. 172: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
July 12, considered and passed House, amended. 
July 20, Senate concurred in House amendments. 
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Aug. 11, 1994 


(H.R. 2457] 


Winter Run 


Public Law 103-292 
103d Congress 
An Act 


To direct the Secretary of the Interior to conduct a salmon captive broodstock 
program. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Winter Run Chinook Salmon 
Captive Broodstock Act of 1993”. 


SEC. 2. ESTABLISHMENT OF SALMON CAPTIVE BROODSTOCK PRO- 
GRAM. 


(a) IN GENERAL.—Subject to subsection (d), the Secretary of 
the Interior (hereinafter in this section referred to as the “Sec- 
retary”) shall conduct in accordance with this section a salmon 
captive broodstock program (hereinafter in this section referred 
to as the “Program”). 

(b) PROGRAM.—The Program shall be carried out in a manner 
that is consistent with the goals, priorities, and policies set forth 
in any recovery plan for winter run Chinook salmon in the Sac- 
ramento River developed by the National Marine Fisheries Service 
under the Endangered Species Act of 1973, and with findings of 
consultations regarding that population of salmon carried out pursu- 
ant to section 7 of that Act. 

(c) CONSULTATION.—The Secretary shall consult with the Win- 
ter Run Chinook Salmon Captive Broodstock Committee (a commit- 
tee identified in the document entitled “Biological Assessment on 
the Effects of Coleman National Fish Hatchery Operations on Win- 
ter Run Chinook Salmon”, prepared by the United States Fish 
and Wildlife Service) in making management decisions regarding 
the Program. 

(d) STATE MATCHING.—The Secretary may not implement this 
section unless not less than 20 percent of amounts necessary to 
conduct the Program are provided by non-Federal sources. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary to conduct the Program 
$1,000,000 for each of fiscal years 1994, 1995, 1996, 1997, and 
1998. 


Approved August 11, 1994. 





LEGISLATIVE HISTORY—H.R. 2457: 


SENATE REPORTS: No. 103-298 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): Nov. 20, considered and passed House. 

Vol. 140 (1994): Aug. 2, considered and passed Senate. 
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Public Law 103-293 


103d Congress 
Joint Resolution 
Designating August 2, 1994, as “National Neighborhood Crime Watch Day’. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; and 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community participa- 
tion in crime prevention efforts by having people spend the period 
from 9 to 10 o’clock postmeridian on August 2, 1994, with their 
neighbors in front of their homes: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That August 2, 

1994, is designated as “National Neighborhood Crime Watch Day”, 

and the President is authorized and requested to issue a proclama- 

tion calling upon the people of the United States to observe such 
day with appropriate programs, ceremonies, and activities. 


Approved August 11, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 374: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 25, considered and passed House. 
Aug. 2, considered and passed Senate. 
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Aug. 11, 1994 


[S.J. Res. 195] 


Public Law 103-294 
103d Congress 
Joint Resolution 


To designate August 1, 1994, as “Helsinki Human Rights Day”. 


Whereas August 1, 1994, is the 19th anniversary of the signing 
of the Final Act of the Conference on Security and Cooperation 
in aa (CSCE) (hereafter referred to as the “Helsinki 

Whereas the participating States have declared their determination 
to fully respect and apply the Helsinki Principles Guiding Rela- 
tions among participating States, including respect for human 
rights, the territorial integrity of States, and the inviolability 
of frontiers; 

Whereas the participating States have declared that “the protection 
and promotion of human rights and fundamental freedoms and 
the strengthening of democratic institutions continue to be a 
vital basis for our comprehensive security”; 

Whereas the participating States have declared that “respect for 
human rights and fundamental freedoms, including the rights 
of persons belonging to national minorities, democracy, the rule 
of law, economic liberty, social justice, and environmental respon- 
sibility are our common aims”; 

Whereas the participating States have acknowledged that “there 
is still much work to be done in building democratic and plural- 
istic societies, where diversity is fully protected and respected 
in practice”; 

Whereas the war in Bosnia and Herce mnguton has resulted in orga- 
nized, systematic, and premedita war crimes and genocide 
and has threatened stability and security in Europe; 

Whereas ethnic tensions, civil unrest, and egregious human rights 
abuses in several of the recently admitted CSCE States continue 
to result in significant violations of CSCE commitments; and 

Whereas the CSCE has contributed to positive developments in 
a promoting and furthering respect for the human rights 

ental freedoms of all individuals and groups and 
eae an appropriate framework for the further development 
of such rights and freedoms and genuine security and cooperation 
among the participating States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. HELSINKI HUMAN RIGHTS DAY. 


(a) DESIGNATION.—August 1, 1994, the 19th anniversary of 
the signing of the Final Act of the Conference on Security and 
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- ration in Europe, is designated as “Helsinki Human Rights 


*Y ob) PROCLAMATION.—The President is authorized and requested 
to issue a proclamation reasserting America’s commitment to full 
implementation of the human rights and humanitarian provisions 
of the Helsinki Accords, urging all signatory States to abide by 
their obligations under the Helsinki Accords, and enco the 

people of the United States to join the President and 
in , ceeacenne of Helsinki Human Rights Day with appropriate 
programs, ceremonies, and activities. 

(c) HUMAN RIGHTS.—The President is requested to convey to 
all signatories of the Helsinki Accords that respect for human 

rights and fundamental freedoms continues to be a vital element 

of further progress in the ongoing Helsinki process; and to develo 
pe proposals to advance the human rights objectives of the Hel- 
sinki process, and in so doing to address the major problems that 
remain. 


SEC. 2. TRANSMITTAL. 


The Secretary of State is directed to transmit copies of this 
joint resolution to the Ambassadors or ayaa to the United 
States of the other 52 Helsinki signatory Sta 


Approved August 11, 1994. 





LEGISLATIVE HISTORY—S.J. Res. 195: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 25, considered and passed Senate. 
Aug. 1, considered and passed House. 
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Public Law 103-295 
103d Congress 


An Act 


To authorize the transfer of naval vessels to certain foreign countries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN 
FOREIGN COUNTRIES. 


(a) AUSTRALIA.—Subject to section 6, the Secretary of the Na 
is authorized to transfer to the Government of Australia the “NEW- 
PORT” class tank landing ships SAGINAW (LST 1188) and FAIR- 
FAX COUNTY (LST 1193). Such transfers shall be on a sales 
basis under section 21 of the Arms Export Control Act (22 U.S.C. 
2761; relating to the foreign military sales program). 

(b) BRAZIL.—Subject to section 6, the Secretary of the Na 
is authorized to transfer to the Government of Brazil the “NEW- 
PORT” class tank landing ship CAYUGA (LST 1186) and the 
“KNOX” class frigates MILLER (FF 1091) and VALDEZ (FF 1096). 
Such transfers shall be on a lease basis under chapter 6 of the 
Arms Export Control Act (22 U.S.C. 2796 and following). 

(c) Morocco.—Subject to section 6, the Secretary of the 7 
is authorized to transfer to the Government of Morocco the “NEW- 
PORT” class tank landing ship BRISTOL COUNTY (LST 1198). 
Such transfer shall be on a grant basis under section 516 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2321); relating to trans- 
fers of excess defense articles). 

(d) SPAIN.—Subject to section 6, the Secretary of the Na 
is authorized to transfer to the Government of Spain the “NEW- 
PORT” class tank landing ship BARNSTABLE COUNTY (LST 
1197). Such transfer shall be on a lease basis under chapter 6 
of the Arms Export Control Act (22 U.S.C. 2796 and following). 


SEC. 2. WAIVER OF REQUIREMENTS FOR NOTIFICATION TO CONGRESS. 


The following provisions do not apply with respect to the trans- 
fers authorized by this Act: 

(1) In case of a grant under section 516 of the Foreign 
Assistance Act of 1961, subsection (c) of that section and any 
similar provision of law. 

(2) the case of a sale under section 21 of the Arms 
Export Control Act, section 525 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
= (Public Law 103-87) and any similar, successor provision 
of law. 

(3) In the case of a lease under section 61 of the Arms 
Export Control Act, section 62 of that Act (except that section 
62 of that Act shall apply to any renewal of the lease). 
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SEC. 3. COSTS OF TRANSFERS. 


Any nse of the United States in connection with a transfer 
authorized by this Act shall be charged to the recipient. 


SEC. 4. EXPIRATION OF AUTHORITY. 


The authority granted by section 1 of this Act shall expire 
at the end of the 2-year ea beginning on the date of the enact- 
ment of this Act, except that leases entered into during that period 
under section 1 may be renewed. 

SEC. 5. REPAIR AND REFURBISHMENT OF VESSELS IN THE UNITED 
STATES. 


It is the sense of the Congress that the Secretary of the Navy 
should =e that each country to which a naval vessel is trans- 
ferred under this Act have such repair or refurbishment of the 
vessel as is needed, before the vessel joins the naval forces of 
that country, performed at shipyards located in the United States, 
including United States navy shipyards. 


SEC. 6. CONDITION FOR TRANSFER. 


No vessel may be transferred under this Act until the Secretary 
of Defense certifies in writing to Congress that, after the transfer— 

(1) the amphibious lift capacity remaining available in 
the Navy is sufficient in all lift categories to transport 2% 
Marine Corps expeditionary brigades simultaneously; and 

(2) the amphibious lift capacity planned to available 
in the Navy under the future-years defense prugram will 
sufficient in all lift categories, throughout the period covered 
by the future-years defense program, to transport 2¥2 Marine 
Corps expeditionary brigades simultaneously. 


Approved August 12, 1994. 





LEGISLATIVE HISTORY—HFLR. 4429: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 23, considered and passed House. 
July 15, considered and Senate, amended. 
Aug. 1, House concu: in Senate amendments with amendments. 
Aug. 5, Senate concurred in House amendments. 
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Aug. 15, 1994 


~ [ELR. 4277] 


Social Security 
Independence 
and am 
Improvements 
Act of 1994. 

42 USC 1305 
note. 


Public Law 103-296 
103d Congress 
An Act 


To establish the Social Security Administration as an independent agency and 
to make other improvements in the old-age, survivors, and disability insurance 


program. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Social Security 
Independence and Program Improvements Act of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—ESTABLISHMENT OF THE SOCIAL SECURITY ADMINISTRATION 
AS AN INDEPENDENT AGENCY 


ee of Social Security Administration as an independent 


 Gonaiedener and Deputy Commissioner; other officers. 
. Social Security Advisory 
. Personnel; Solcaen on ae wet seal of office. 
Transfers to the new Social Security Administration. 
. Transition rules. 
. Conforming amendments to titles II and XVI of the Social Security Act. 
" ‘Additional conforming amendments. 
Rules of construction. 
110. Effective dates. 


TITLE II—PROGRAM IMPROVEMENTS RELATING TO OASDI AND SSI 
201. eee on payment of benefits based on disability to substance abus- 


ny Comainian on childhood ae ility : lane f a ‘ent 

i completion o a eving -support. 

204. Sef cus pee thy mare, Ker temporarily ab 

205. Disregard of cost-of-living increases for yo eligibility for work in- 
centives. 

206. Expansion of the authority of the Social Security Administration to pre- 
—, detect, and terminate fraudulent claims for OASDI and SSI bene- 

ts. 

207. Disability review required for SSI recipients who are 18 years of a; 

208. Continuing disability reviews. ’ 7 - 

209. Exemption from adjustment in pass-along requirements. 


TITLE ITI—MISCELLANEOUS PROGRAM IMPROVEMENTS 


301. a of physical documents in the form of bonds, notes, or certificates 
social security trust 

302. GAO study regarding telephone access to local offices of the Social Secu- 
rity Administration. 

303. Expansion of State option to exclude service of election officials or election 
workers from coverage. 

304. Use of social security numbers by States and local governments and Fed- 
eral district courts for jury selection purposes. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 204 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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305. Authorization for all States to extend coverage to State and local police 
officers and firefighters under existing coverage agreements. 
306. Limited exemption for Canadian ministers from certain self-employment 


307. Exclusion of totalization benefits from the application of the windfall 
elimination provision. 

308. Exclusion of military reservists from application of the government pen- 
sion offset and windfall elimination provisions. 

309. Repeal of the facility-of-payment provision. 

310. Maximum family benefits in guarantee cases. 

311. Authorization for disclosure of social security information for purposes of 

a or private epidemiological and similar research. 

312. Misuse of symbols, emblems, or names in reference to Social Security Ad- 
ministration, Department of Health and Human Services, or Depart- 
ment of the Treasury. 

313. Increased penalties for unauthorized disclosure of social security informa- 
tion. 

314. Increase in authorized period for extension of time to file annual earnings 


report. 
315. Extension of disability insurance program demonstration project author- 


ity. 

316. Cross-matching of social security account number information and em- 
Plo er a ication number information maintained by the Department 
O iculture. 

317. Certain transfers to railroad retirement account made permanent. 

318. Authorization for use of social security account numbers by Department 
of Labor in administration of Federal workers’ ween eer laws. 

319. Coverage under FICA of Federal employees transferred temporarily to 
international angnarmace. 

320. Extension of the FICA tax exemption and certain tax rules to individuals 
who enter the United States under a visa issued under section 101 of 
the Immigration and Nationality Act. 

Sec. 321. Technical and clerical amendments. 


TITLE I—ESTABLISHMENT OF THE SO- 
CIAL SECURITY ADMINISTRATION AS 
AN INDEPENDENT AGENCY 


SEC. 101. ESTABLISHMENT OF SOCIAL SECURITY ADMINISTRATION AS 
AN INDEPENDENT AGENCY. 


Section 701 of the Social Security Act (42 U.S.C. 901) is 
amended to read as follows: 


“SOCIAL SECURITY ADMINISTRATION 


“SEC. 701. (a) There is hereby established, as an ey vm 
agency in the executive branch of the Government, a Social rity 
Administration (in this title referred to as the ‘Administration’). 

“(b) It shall be the duty of the Administration to administer 
the old-age, survivors, and disability insurance program under title 
II and the supplemental security income program under title XVI. 


SEC. 102. COMMISSIONER AND DEPUTY COMMISSIONER; OTHER OFFI- 
CERS. 


Section 702 of the Social Security Act (42 U.S.C. 902) is 
amended to read as follows: 


“COMMISSIONER; DEPUTY COMMISSIONER; OTHER OFFICERS 
“Commissioner of Social Security 


“SEC. 702. (a1) There shall be in the Administration a 
Commissioner of Social Security (in this title referred to as the 
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President. 


‘Commissioner’) who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

“(2) The Commissioner shall be compensated at the rate pro- 
vided for level I of the Executive Schedule. 

“(3) The Commissioner shall be spotter for a term of 6 
years, except that the initial term of office for Commissioner shall 
terminate January 19, 2001. In any case in which a successor 
does not take office at the end of a Commissioner’s term of office, 
such Commissioner may continue in office until the entry upon 
office of such a successor. A Commissioner appointed to a term 
of office after the commencement of such term may serve under 
such appointment only for the remainder of such term. An individ- 
ual serving in the office of Commissioner may be removed from 
office ee to a finding by the President of neglect of 
duty or malfeasance in office. 

“(4) The Commissioner shall be responsible for the exercise 
of all powers and the discharge of all duties of the Administration, 
and shall have authority and control over all personnel and activi- 
ties thereof. 

“(5) The Commissioner may prescribe such rules and regula- 
tions as the Commissioner determines necessary or appropriate 
to carry out the functions of the Administration. The regulations 
prescribed by the Commissioner shall be subject to the rulemaking 
— established under section 553 of title 5, United States 

e. 

“(6) The Commissioner may establish, alter, consolidate, or 
discontinue such organizational units or components within the 
Administration as the Commissioner considers necessary or appro- 
priate, except that this paragraph shall not apply with respect 
to any unit, component, or provision provided for by this Act. 

“(7) The Commissioner may assign duties, and delegate, or 
authorize successive redelegations of, authority to act and to render 
decisions, to such officers and employees of the Administration 
as the Commissioner may find necessary. Within the limitations 
of such delegations, redelegations, or assignments, all official acts 
and decisions of such officers and employees shall have the same 
force and effect as though performed or rendered by the Commis- 
sioner. 

“(8) The Commissioner and the Secretary of Health and Human 
Services (in this title referred to as the ‘Secretary’) shall consult, 
on an ongoing basis, to ensure— 

(A) the coordination of the programs administered by the 
Commissioner, as described in section 701, with the pro; s 
administered by the Secretary under titles XVIII and of 
this Act; and 

“(B) that adequate information concerning benefits under 
such titles XVIII and XIX is available to the public. 


“Deputy Commissioner of Social Security 


“(b)(1) There shall be in the Administration a Deputy Commis- 
sioner of Social Security (in this title referred to as the ‘Deputy 
Commissioner’) who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

“(2) The Deputy Commissioner shall be appointed for a term 
of 6 years, except that the initial term of office for the Deputy 
Commissioner shall terminate January 19, 2001. In any case in 
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which a successor does not take office at the end of a Deputy 
Commissioner’s term of office, such Deputy Commissioner may con- 
tinue in office until the entry upon office of such a successor. 
A Deputy Commissioner appointed to a term of office after the 
commencement of such term may serve under such appointment 
only for the remainder of such term. 

“(3) The paeeiy Commissioner shall be compensated at the 
rate provided for level II of the Executive Schedule. 

(4) The Deputy Commissioner shall perform such duties and 
exercise such powers as the Commissioner shall from time to time 
assign or delegate. The Deputy Commissioner shall be Acting 
Commissioner of the Administration during the absence or disability 
of the Commissioner and, unless the President designates another 
officer of the Government as Acting Commissioner, in the event 
of a vacancy in the office of the Commissioner. 


“Chief Financial Officer 


“(c) There shall be in the Administration a Chief Financial 
Officer appointed by the Commissioner in accordance with section 
901(a)(2) of title 31, United States Code. 


“Inspector General 


“(d) There shall be in the Administration an Inspector General 
a by the President, by and with the advice and consent 
of the Senate, in accordance with section 3(a) of the Inspector 
General Act of 1978.”. 


SEC. 103. SOCIAL SECURITY ADVISORY BOARD. 


Section 703 of the Social Security Act (42 U.S.C. 903) is 
amended to read as follows: 


“SOCIAL SECURITY ADVISORY BOARD 


“Establishment of Board 


“SEC. 703. (a) There shall be established a Social Security 
Advisory Board (in this section referred to as the ‘Board’). 


“Functions of the Board 


“(b) On and after the date the Commissioner takes office, the 
Board shall advise the Commissioner on policies related to the 
old-age, survivors, and disability insurance program under title 
II and the supplemental security income program under title XVI. 
Specific functions of the Board shall include— 

“(1) analyzing the Nation’s retirement and disability sys- 
tems and making recommendations with respect to how the 
‘old-age, survivors, and disability insurance program and the 
supplemental security income program, suppo: by other pub- 
lic and private systems, can most effectively assure economic 
security; 

“(2) studying and making recommendations relating to the 
coordination of programs that provide health security with pro- 
grams described in paragraph (1); 

“(3) making recommendations to the President and to the 
Congress with respect to policies that will ensure the solvency 





108 STAT. 1468 


PUBLIC LAW 103-296—AUG. 15, 1994 


of the old-age, survivors, and disability insurance program, 
both in the short-term and the long-term; 

“(4) making recommendations with respect to the quality 
of service that the Administration provides to the public; 

“(5) making recommendations with respect to policies and 
regulations regarding the old-age, survivors, and disability 
insurance program and the supplemental security income pro- 
gram; 
“(6) increasing public understanding of the social security 
system; 

“(7) making recommendations with respect to a long-range 
research and program evaluation plan for the Administration; 

“(8) reviewing and assessing any major studies of social 
security as may come to the attention of the Board; and 

“(9) making recommendations with respect to such other 
matters as the Board determines to be appropriate. 


“Structure and Membership of the Board 
“(c(1) The Board shall be composed of 7 members who shall 


be appointed as follows: 


“(A) 3 members shall be appointed by the President, by 
and with the advice and consent of the Senate. Not more 
than 2 of such members shall be from the same political party. 

“(B) 2 members (each member from a different political 
party) shall be appointed by the President pro tempore of 
the Senate with the advice of the Chairman and the Ranking 
Minority Member of the Senate Committee on Finance. 

“(C) 2 members (each member from a different political 
party) shall be appointed by the Speaker of the House of Rep- 
resentatives, with the advice of the Chairman and the Ranking 
Minority Member of the House Committee on Ways and Means. 
“(2) The members shall be chosen on the basis of their integrity, 


impartiality, and good judgment, and shall be individuals who 
are, by reason of their education, experience, and attainments, 
exceptionally qualified to perform the duties of members of the 
Board. 


“Terms of Appointment 
“(d) Each member of the Board shall serve for a term of 6 


years, except that— 


“(1) a member appointed to a term of office after the 
commencement of such term may serve under such appointment 
only for the remainder of such term; and 

“(2) the terms of service of the members initially appointed 
under this section shall begin on October 1, 1994, and expire 
as follows: 

“(A) The terms of service of the members initially 
appointed by the President shall expire as designated by 
the President at the time of nomination, 1 each at the 
end of— 

“(i) 2 years; 
“(ii) 4 years; and 
“(iii) 6 years. 

“(B) The terms of service of members initially 

appointed by the President pro tempore of the Senate shall 
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expire as designated by the President pro tempore of the 
Senate at the time of nomination, 1 each at the end of— 
“(i) 3 years; and 
“(ii) 6 years. 

“(C) The terms of service of members initially 
se by the Speaker of the House of Representatives 
shall expire as designated by the Speaker of the House 
0 presentatives at the time of nomination, 1 each a 

f Re tat: t the ti f inati 1 h at 
the end of— 
“(i) 4 years; and 
“(ii) 5 years. 


“Chairman 


“(e) A member of the Board shall be designated by the President 
to serve as Chairman for a term of 4 years, coincident with the 
term of the President, or until the designation of a successor. 


“Expenses and Per Diem 


“(f) Members of the Board shall serve without compensation, 
except that, while serving on business of the Board away from 
their homes or regular places of business, members may be allowed 
travel expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code, for persons 
in the Government employed intermittently. 


“Meetings 


“(gX1) The Board shall meet at the call of the Chairman (in 
consultation with the other members of the Board) not less than 
4 times each year to consider a specific agenda of issues, as deter- 
mined by the Chairman in consultation with the other members 
of the Board. 

“(2) Four members of the Board (not more than 3 of whom 
may be of the same political party) shall constitute a quorum 
for purposes of conducting business. 


“Federal Advisory Committee Act 


“(h) The Board shall be exempt from the provisions of the 
Federal Advisory Committee Act (5 U.S.C. App.). 


“Personnel 


“(i) The Board shall, without regard to the provisions of title 
5, United States Code, relating to the competitive service, appoint 
a Staff Director who shall be paid at a rate equivalent to a rate 
established for the Senior Executive Service under section 5382 
of title 5, United States Code. The Board shall appoint such addi- 
tional personnel as the Board determines to be necessary to provide 
adequate clerical support for the Board, and may compensate such 
additional personnel without regard to the provisions of title 5, 
United States Code, relating to the competitive service. 


“Authorization of Appropriations 


“(j) There are authorized to be appropriated, out of the Federal 
Disability Insurance Trust Fund, the Federal Old-Age and Survivors 
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Insurance Trust Fund, and the general fund of the Treasury, such 
sums as are necessary to carry out the purposes of this section.”. 


SEC. 104. PERSONNEL; BUDGETARY MATTERS; SEAL OF OFFICE. 


(a) IN GENERAL.—Section 704 of the Social Security Act (42 
U.S.C. 904) is amended to read as follows: 


“ADMINISTRATIVE DUTIES OF THE COMMISSIONER 


“Personnel 


“SEC. 704. (a1) The Commissioner shall appoint such addi- 
tional officers and employees as the Commissioner considers nec- 
essary to carry out the functions of the Administration under this 
Act, and attorneys and experts may be appointed without regard 
to the civil service laws. Except as otherwise provided in the preced- 
ing sentence or in any other provision of law, such officers and 
employees shall be appointed, and their compensation shall be 
fixed, in accordance with title 5, United States Code. 

“(2) The Commissioner may pee the services of experts 
and consultants in accordance with the provisions of section 3109 
of title 5, United States Code. 

“(3) Notwithstanding any requirements of section 3133 of title 
5, United States Code, the Director of the Office of Personnel 
Management shall authorize for the Administration a total number 
of Senior Executive Service positions which is substantially greater 
than the number of such positions authorized in the Social Security 
Administration in the Department of Health and Human Services 
as of immediately before the date of the enactment of the Social 
Security Independence and Program Improvements Act of 1994 
to the extent that the greater number of such authorized positions 
is specified in the comprehensive work force plan as established 
and revised by the Commissioner under subsection (b)(2). The total 
number of such positions authorized for the Administration shall 
not at any time be less than the number of such authorized positions 
as of immediately before such date. 


“Budgetary Matters 


“(bX1) The Commissioner shall prepare an annual budget for 
the Administration, which shall be submitted by the President 
to the Congress without revision, together with the President’s 
annual budget for the Administration. 

“(2A) Appropriations uests for staffing and personnel of 
the Administration shall be based upon a comprehensive work 
force plan, which shall be established and revised from time to 
time by the Commissioner. 

“(B) Appropriations for administrative expenses of the Adminis- 
tration are authorized to be provided on a biennial basis. 


“Employment Restriction 


“(c) The total number of positions in the Administration (other 
than positions established under section 702) which— 
“(1) are held by noncareer appointees (within the meaning 
of section 3132(aX7) of title 5, United States Code) in the 
Senior Executive Service, or 
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“(2) have been determined by the President or the Office 
of Personnel Management to be of a confidential, policy-deter- 
mining, policy-making, or policy-advocating character and have 
been excepted from the competitive service thereby, 

may not exceed at any time the equivalent of 20 full-time positions. 


“Seal of Office 


“(d) The Commissioner shall cause a seal of office to be made 
for the Administration of such design as the Commissioner shall 
approve. Judicial notice shall be taken of such seal. 


“Data Exchanges 


“(e)(1) Notwithstanding any other provision of law (including 
subsections (b), (0), (p), (q), (r), and (u) of section 552a of title 
5, United States Code)— 

“(A) the Secretary shall disclose to the Commissioner any 
record or information requested in writing by the Commissioner 
~ the purpose of administering any program administered 

by the Commissioner, if records or information of such type 
were disclosed to the Commissioner of Social Security in the 

Department of Health and Human Services under applicable 

rules, regulations, and procedures in effect before the date 

of the enactment of the Social Security Independence and Pro- 
gram Improvements Act of 1994; and 

“(B) the Commissioner shall disclose to the Secretary or 
to any State any record or information requested in writing 
by the Secretary to be so disclosed for the —— of rae 
ing any program administered by the Secretary, if records 
or information of such type were so disclosed under applicable 


rules, regulations, and Fee in effect before the date 


of the enactment of the Social Security Independence and Pro- 

gram Improvements Act of 1994. 

(2) The Commissioner and the Secretary shall enter into an Contracts. 
agreement under which the Commissioner provides the Secretary 
data concerning the quality of the services and information provided 
to beneficiaries of the programs under titles XVIII and and 
the administrative services provided by the Social Security Adminis- 
tration in — of such programs. Such agreement shall stipulate 
the type of data to be provided and the terms and conditions 
under which the data are to be provided. 

“(3) The Commissioner and the Secretary shall periodically 
review the need for exchanges of information not referred to in 
paragraph (1) or (2) and shall enter into such agreements as may 
be necessary and appropriate to provide information to each other 
or to States in order to meet the programmatic needs of the request- 
ing agencies. 

“(4)(A) Any disclosure from a system of records (as defined 
in section 552a(a)(5) of title 5, United States Code) pursuant to 
this subsection shall be made as a routine use under subsection 
(bX3) of section 552a of such title (unless otherwise authorized 
under such section 552a). 

“(B) Any computerized comparison of records, including match- 
ing programs, between the Commissioner and the Secretary shall 
be conducted in accordance with subsections (0), (p), (q), (r), and 
(u) of section 552a of title 5, United States Code. 
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42 USC 904 
note. 


42 USC 904 


note. 


42 USC 901 
note. 


“(5) The Commissioner and the Secretary shall each ensure 
that timely action is taken to establish any necessary routine uses 
for disclosures required under paragraph (1) or agreed to pursuant 
to paragraph (3).”. 

(b) REPORT ON SES POSITIONS UNDER COMPREHENSIVE WORK 
FORCE PLAN.—Within 60 days after the establishment by the 
Commissioner of Social Security of the comprehensive work force 
plan required under section 704(b)(2) of the Social Security Act 
(as amended by this Act), the Director of the Office of Personnel 
Management shall transmit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate a report specifying the total number of Senior Execu- 
tive Services positions authorized for the Social Security Adminis- 
tration in connection with such work force plan. 

(c) EFFECTIVE DATE AND TRANSITION RULE FOR CERTAIN DATA 
EXCHANGE PROVISIONS.— 

(1) EFFECTIVE DATE.—Section 704(e)(4) of the Social Secu- 
rity Act (as amended by subsection (a)) shall take effect March 

31, 1996. 

(2) TRANSITION RULE.—Notwithstanding any other provi- 
sion of law (including subsections (b), (0), (p), (q), (r), and 

(u) of section 552a of title 5, United States Code), arrangements 

for disclosure of records or other information, and arrangements 

for computer matching of records, which were in effect imme- 
diately before the date of the enactment of this Act between 
the Social Security Administration in the Department of Health 
and Human Services and other components of such Department 
may continue between the Social Security Administration estab- 
lished under section 701 of the Social Security Act (as amended 
by this Act) and such Department during the period beginning 
on the date of the enactment of this Act and ending March 
31, 1996. 


SEC. 105. TRANSFERS TO THE NEW SOCIAL SECURITY ADMINISTRA- 
TION. 


(a) FUNCTIONS.— 

(1) IN GENERAL.—There are transferred to the Social Secu- 
rity Administration all functions of the Secretary of Health 
and Human Services with respect to or in support of the pro- 
grams and activities the administration of which is vested 
in the Social Security Administration by reason of this title 
and the amendments made thereby. The Commissioner of Social 
Security shall allocate such functions in accordance with sec- 
tions 701, 702, 703, and 704 of the Social Security Act (as 
amended by this title). 

(2) FUNCTIONS OF OTHER AGENCIES.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 

Social Security Administration shall also perform— 

(i) the functions of the Department of Health and 
Human Services, including functions relating to titles 
XVIII and XIX of the Social Security Act (including 
adjudications, subject to final decisions by the Sec- 
retary of Health and Human Services), that the Social 
Security Administration in such Department performed 
as of immediately before the date of the enactment 
of this Act, and 
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(ii) the functions of any other agency for which 
administrative responsibility was vested in the Social 
Security Administration in the Department of Health 
and Human Services as of immediately before the date 
of the enactment of this Act. 

(B) RULES GOVERNING CONTINUATION OF FUNCTIONS 
IN THE ADMINISTRATION.—The Social Security Administra- 
tion shall perform, on behalf of the Secre of Health 
and Human Services (or the head of any other agency, 
as applicable), the functions described in subparagraph 
(A) in accordance with the same financial and other terms 
in effect on the day before the date of the enactment 
of this Act, except to the extent that the Commissioner 
and the Secretary (or other agency head, as applicable) 
agree to alter such terms pertaining to any such function 
or to terminate the performance by the Social Security 
Administration of any such function. 

(b) PERSONNEL, ASSETS, ETC.— 

(1) IN GENERAL.—There are transferred from the Depart- 
ment of Health and Human Services to the Social Security 
Administration, for appropriate allocation by the Commissioner 
of Social Security in the Social Security Administration— 

(A) the personnel employed in connection with the 
functions transferred by this title and the amendments 
made thereby; and 

(B) the assets, liabilities, contracts, property, records, 
and unexpended balance of appropriations, authorizations, 
allocations, and other funds employed, held, or used in 
connection with such functions, arising from such functions, 
or available, or to be made available, in connection with 
such functions. 

(2) UNEXPENDED FUNDS.—Unexpended funds transferred 
peewee to this subsection shall be used only for the purposes 
or which the funds were originally appropriated. 

(3) EMPLOYMENT PROTECTIONS.— 

(A) IN GENERAL.—During the 1-year period beginning 
March 31, 1995— 

(i) the transfer pursuant to this section of any 
full-time personnel (except special Government employ- 
ees) and part-time personnel holding permanent posi- 
tions shall not cause any such personnel to be 
separated or reduced in grade or compensation solely 
as “aaa of such oo: and a — 

ii) except as provi in su p , any 
such personnel who were not ouband in the Social 
Security Administration in the Department of Health 
and Human Services immediately before the date of 
the enactment of this Act shall not be subject to 

i reassignment to a duty station outside their 
commuting area. 

(B) SPECIAL RULES.— 

(i) In the case of personnel whose duty station 
is in the Washington, District of Columbia, commuting 
area immediately before March 31, 1995, subparagraph 
(A\(ii) shall not apply with respect to di reassign- 
ment to a duty station in the Baltimore, Maryland, 
commuting area after September 30, 1995. 
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(ii) In the case of personnel whose duty station 
is in the Baltimore, Maryland, commuting area imme- 
diately before March 31, 1995, ne (Ai) 
shall not apply with respect to directed reassignment 
to a duty station in the Washington, District of Colum- 
bia, commuting area after September 30, 1995. 

(4) OFFICE SPACE.—Notwithstanding section 7 of the Public 
Buildings Act of 1959 (40 U.S.C. 606), and subject to available 
appropriations, the Administrator of General Services may, 
after consultation with the Commissioner of Social Security 
and under such terms and conditions as the Administrator 
finds to be in the interests of the United States— 

(A) acquire occupiable space in the metropolitan area 
of Washington, District of Columbia, for housing the Social 
Security Administration, and 

(B) renovate such space as necessary. 

(c) INTER-AGENCY TRANSFER ARRANGEMENT.—The Seertey © of 
Health and Human Services and the Commissioner of Social Secu 
rity shall enter into a written inter-agency transfer arran ement 
(in this subsection referred to as the “arrangement”), which shall 
be effective March 31, 1995. Transfers made pursuant to this section 
shall be in accordance with the arrangement, which shall specify 
the personnel and resources to be transferred as provided under 
this section. The terms of such arrangement shall be transmitted 
not later than January 1, 1995, to the Committee on Ways and 
Means of the House of Representatives, to the Committee on 
Finance of the Senate, and to the Comptroller General of the 
United States. Not later than February 15, 1995, the Comptroller 
General shall submit a report to each such Committee setting 
forth an evaluation of such arrangement. 


SEC. 106. TRANSITION RULES. 


(a) TRANSITION RULES RELATING TO OFFICERS OF THE SOCIAL 
SECURITY ADMINISTRATION.— 

(1) APPOINTMENT OF INITIAL COMMISSIONER OF SOCIAL SECU- 
RITY.—The President shall nominate for appointment the initial 
Commissioner of Social Security to serve as head of the Social 
Security Administration established under section 701 of the 
Social Security Act (as amended by this Act) not later than 
60 days after the date of the enactment of this Act. 

(2) ASSUMPTION OF OFFICE OF INITIAL COMMISSIONER 
BEFORE EFFECTIVE DATE OF NEW AGENCY.—If the appointment 
of the initial Commissioner of Social Security paneer to sec- 
tion 702 of the Social Security Act (as amended by this Act) 
is confirmed by the Senate pursuant to such section 702 before 
March 31, 1995, the individual shall take office as Commis- 
sioner immediately upon confirmation, and, until March 31, 
1995, such Commissioner shall perform the functions of the 
Commissioner of Social Security in the Department of Health 
and Human Services. 

(3) TREATMENT OF INSPECTOR GENERAL AND OTHER APPOINT- 
MENTS.—At any time on or after the date of the enactment 
of this Act, any of the officers provided for in section 702 
of the Social Security Act (as amended by this title) and any 
of the members of the Social Security Advisory Board provided 
for in section 703 of such Act (as so amended) may be nominated 
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and take office, under the terms and conditions set out in 
such sections. 

(4) COMPENSATION FOR INITIAL OFFICERS AND BOARD MEM- 
BERS BEFORE EFFECTIVE DATE OF NEW AGENCY.—Funds avail- 
able to any official or component of the Department of Health 
and Human Services, functions of which are transferred to 
the Commissioner of Social Security or the Social Security 
Administration by this title, may, with the approval of the 

i r of the ce of Management and Budget, be used 
to pay the compensation and expenses of any officer or employee 
of the new Social Security Administration and of any member 
or staff of the Social Security Advisory Board who takes office 
pursuant to this subsection before March 31, 1995, until such 
time as funds for that purpose are otherwise available. 

(5) INTERIM ROLE OF CURRENT COMMISSIONER AFTER EFFEC- 
TIVE DATE OF NEW AGENCY.—In the event that, as of March 
31, 1995, an individual appointed to serve as the initial 
Commissioner of Social Security has not taken office, until 
such initial Commissioner has taken office, the officer serving 
on March 31, 1995, as Commissioner of Social Security (or 
Acting Commissioner of Social Security, if applicable) in the 
Department of Health and Human Services shall, while continu- 
ing to serve as such Commissioner of Social Security (or Acting 
Commissioner of Social Security), serve as Commissioner of 
Social Security (or Acting Commissioner of Social Security, 
respectively) in the Social Security Administration established 
under such section 701 and shall assume the powers and duties 
under such Act (as amended by this Act) of the Commissioner 
of Social Security in the Social Security Administration as 
so established under such section 701. In the event that, as 
of March 31, 1995, the President has not nominated an individ- 


ual for appointment to the office of Commissioner of Social 
Security in the Social Security Administration established 
under such section 701, then the individual serving as Commis- 
sioner of Social Security (or Acting Commissioner of Social 
Security, ee in the Department of Health and Human 


Services s become the Acting Commissioner of Social Secu- 
rity in the Social Security Administration as so established 
under such section 701. 

(6) INTERIM INSPECTOR GENERAL.—The Commissioner of 
Social Security may appoint an individual to assume the powers 
and duties under the Inspector General Act of 1978 of oo 
General of the Social Security Administration as established 
under section 701 of the Social Security Act for a period not 
to exceed 60 days. The Inspector General of the Department 
of Health and ecteie Services may, when so requested by 
the Commissioner, while continuing to serve as Inspector Gen- 
eral in such Department, serve as Inspector General of the 
Social Security Administration established under such section 
701 and shall assume the powers and duties under the Inspec- 
tor General Act of 1978 of Ins r General of the Social 
Security Administration as established under such section 701. 
The Social Security Administration shall reimburse the Office 
of Inspector General of the Department of Health and Human 
Services for costs of any functions performed pursuant to this 
subsection, from funds available to the Administration at the 
time the functions are performed. The authority under this 
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poveare aragraph to exercise the powers and duties of the Inspector 
neral shall terminate upon the entry upon office of an Inspec- 
tor General for the Social Security Administration under the 

Inspector General Act of 1978. 

(7) ABOLISHMENT OF OFFICE OF COMMISSIONER OF SOCIAL 
SECURITY IN THE DEPARTMENT OF HEALTH AND HUMAN SERV- 
ICES.—Effective when the initial Commissioner of Social Secu- 
rity of the Social Security Administration established under 
section 701 of the Social Security Act (as amended by this 
title) takes office pursuant to section 702 of such Act (as so 
amended)— 

(A) the position of Commissioner of Social Security 
in the Department of Health and Human Services is abol- 
ished; an 

(B) section 5315 of title 5, United States Code, is 
amended by or following: 

“Commissioner of Social Seale, Department of Health 
and Human Services.”. 

(b) CONTINUATION OF ORDERS, DETERMINATIONS, RULES, REGU- 
LATIONS, ETc.—All orders, determinations, rules, regulations, per- 
mits, contracts, collective bargaining agreements (and ongoing 
negotiations relating to such collective bargaining agreements), 
— of labor organizations, certificates, licenses, and privi- 
eges— 

(1) which have been issued, made, promulgated, granted, 
or allowed to become effective, in the exercise of ions 
(A) which were exercised by the Secretary of Health and Human 
Services (or the Secretary's delegate), and (B) which relate 
to functions which, by reason of this title, the amendments 
made thereby, and regulations prescribed thereunder, are 
vested in the Commissioner of Social Security; and 

(2) which are in effect immediately late March 31, 1995, 

shall ihe the extent that they relate to functions described in para- 
graph (1B)) continue in effect according to their terms until 
ed, terminated, suspended, set aside, or repealed by such 
Commissioner, except that any collective bargaining agreement 
shall remain in effect until the date of termination specified in 
such agreement. 

(c) CONTINUATION OF PROCEEDINGS.—The provisions of this 
title (including the amendments made thereby) shall not affect 
any proceeding pending before the Secretary of Health and Human 
Services immediately before March 31, 1995, with respect to func- 
tions vested (by reason of this title, the amendments made thereby, 
and re tions prescribed thereunder) in the Commissioner of 
Social macs except that such proceedings, to the extent that 
such sae ings relate to such functions, shall continue before 
such Commissioner. Orders shall be issued under any such proceed- 
ing, appeals taken therefrom, and payments shall be made pursuant 
to such orders, in like manner as if this title had not been enacted, 
and orders issued in any such proceeding shall continue in effect 
until modified, terminated, superseded, or repealed by such 
Se. by a court of competent jurisdiction, or by operation 
of law 

(d) CONTINUATION OF SUITS.—Except as provided in this sub- 
section— 

(1) the provisions of this title shall not affect suits com- 
menced before March 31, 1995; and 
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(2) in all such suits proceedings shall be had, appeals 
taken, and judgments rendered, in the same manner and effect 
as if this title had not been enacted. 

No cause of action, and no suit, action, or other proceeding com- 
menced by or against any officer in such officer's official capacity 
as an officer of the Department of Health and Human Services, 
shall abate by reason of the enactment of this title. In any suit, 
action, or other proceeding pending immediately before March 31, 
1995, the court or hearing officer may at any time, on the motion 
of the court or hearing officer or that of a party, enter an order 
which will give effect to the provisions of this subsection (including, 
where appropriate, an order for substitution of parties). 

(e) CONTINUATION OF PENALTIES.—This title shall not have 
the effect of releasing or extinguishing any civil or criminal prosecu- 
tion, penalty, forfeiture, or liability incurred as a result of any 
function which (by reason of this title, the amendments made 
thereby, and Raiens prescribed thereunder) is vested in the 
Commissioner of Social Security. 

(f) JUDICIAL REVIEwW.—Orders and actions of the Commissioner 
of Social Security in the exercise of functions vested in such 
Commissioner under this title and the amendments made thereby 
(other than functions performed pursuant to 105(a)(2)) shall be 
subject to judicial review to the same extent and in the same 
manner as if such orders had been made and such actions had 
been taken by the Secretary of Health and Human Services in 
the exercise of such functions immediately before March 31, 1995. 
Any statutory requirements relating to notice, hearings, action upon 
the record, or administrative review that apply to any function 
so vested in such Commissioner shall continue to apply to the 
exercise of such function by such Commissioner. 

(g) EXERCISE OF FUNCTIONS.—In the exercise of the functions 
vested in the Commissioner of Social Security under this title, 
the amendments made thereby, and regulations prescribed there- 
under, such Commissioner shall have the same authority as that 
vested in the Secretary of Health and Human Services with respect 
to the exercise of such functions immediately preceding the vesting 
of such functions in such Commissioner, and actions of such 
Commissioner shall have the same force and effect as when exer- 
cised by such Secretary. 


SEC. 107. CONFORMING AMENDMENTS TO TITLES II AND XVI OF THE 
SOCIAL SECURITY ACT. 


(a) IN GENERAL.—Title II of the Social Security Act (42 U.S.C. 
401 et seq.) (other than section 201, section 231(c), section 226, 
and section 226A) and title XVI of such Act (42 U.S.C. 1382 et 
seq.) (other than section 1614(f(2\B)) are each amended— 42 USC 1381 
(1) by striking, wherever it appears, “Secretary of Health © %¢¢- 
and Human Services” and inserting “Commissioner of Social 
Security”; 
(2) by striking, wherever it appears, “Department of Health 
and Human Services” and inserting “Social Security Adminis- 
tration”; 
(3) by striking, wherever it appears, “Department” (but 
only if it is not immediately succeeded by the words “of Health 
pre | Human Services”, and only if it is used in reference to 
the Department of Health and Human Services) and inserting 
“Administration”; and 
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(4) by striking, ahanveee it appears, each of the followin. 
words (but, in the case of a such word only if such wo 
refers to the ee - He th and Human Services): “Sec- 
retary”, “Secretary’s”, ”, “him”, “he”, “her”, and “she”, and 
inserting (in the case Zz the word. “Secretary”) “Commissioner 
of Social Security”, (in the case of the word “Secretary’s”) 
“Commissioner’s”, (in the case of the word “his”) “the Commis- 
sioner’s”, (in the case of the word “him”) “the Commissioner”, 
(in the case of the word “her”) “the Commissioner” or “the 
Commissioner’s”, as may be soeneene, s and (in the case of 
the words “she” or “he”) “the Commissioner” 

(b) AMENDMENTS TO SECTION 201.— 

(1) Subsections (a)(3), (a4), (b1), and (bX(2) of section 
201 of such Act (42 U.S.C. 401) are amended by striking “Sec- 
retary of Health and Human Services” and inserting “Commis- 
sioner of Social Security”. 

(2) Subsections (aX3) and (b)(1) of section 201 of such 
Act (42 U.S.C. 401) are amended by striking “such Secretary” 
and inserting “such Commissioner”. 

(3) Section 201(c) of such Act (42 U.S.C. 401(c)) is 
amended— 

(A) in the first sentence, by inserting “the Commis- 
sioner of Social Security,” before “the Secretary of the 
Treasury”; and 

(B) in the fifth sentence, by striking “Commissioner 
of Social Security” and inserting “Deputy Commissioner 
of Social Security”. 

(4) Section 201(g\1)(A) of such Act (42 U.S.C. 401(g)(1)(A)) 
is amended— 

(A) in clause (i), by striking “by him and the Secretary 
< Health and Human Services” and inserting “by the Man- 

ang, Sens the Commissioner of Social Security, and 

aor of Health and Human Services”, and by 

Striking “b the Department of Health and Human etn 

and the asury Department for the administration of 

titles II, XVI, and II of this Act” and inserting “by 
the Department of Health and Human Services for the 
administration of title XVIII of this Act, and by the Depart- 

ment of the Treasury for the administration of titles II 

and XVIII of this Act”; 

(B) in clause (ii), by striking “method prescribed by 
the Board of Trustees under paragraph (4)” and inserting 

pplicable method prescribed under paragraph (4)”, by 
striking “the Secretary of Health and Human Services” 
and inserting “the Commissioner of Social Security”, and 
by striking “the Department of Health and Human Serv- 
~— and inserting “the Social Security Administration”; 
an 

(C) in the matter following clause (ii), by striking “titles 
II, XVI, and XVIII” in the first sentence and inserting 
“titles II and XVIII”, and by striking the last sentence 
and inserting the following: “There are hereby authorized 
to be made available for expenditure, out of any or all 
of the Trust Funds, such amounts as the Congress may 
deem appropriate to pay the costs of the part of the 
administration of this title, title XVI, and title XVIII for 
which the Commissioner of Social Security is responsible, 
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the costs of title XVIII for which the Secretary of Health 
and Human Services is responsible, and the costs of carry- 
ing out the functions of the Social Security Administration, 
specified in section 232, which relate to the administration 
of provisions of the Internal Revenue Code of 1986 other 
than those referred to in clause (i) of the first sentence 
of this subparagraph.”. 

(4A) Section 201(g\(1) of such Act (42 U.S.C. 401(g)(1)) 
is further amended by striking subparagraph (B) and inserting 
the following new subparagraphs: 

“(B) After the close of each fiscal year— 

“(i) the Commissioner of Social Security shall determine— 

“(I) the portion of the costs, incurred during such fiscal 

ear, of administration of this title, title , and title 

II for which the Commissioner is responsible and of 
carrying out the functions of the Social Security Adminis- 
tration, specified in section 232, which relate to the 
administration of provisions of the Internal Revenue Code 
of 1986 (other than those referred to in clause (i) of the 
first sentence of re oe (A)), which should have 
been borne by the general fund of the Treasury, 

“(II) the portion of such costs which should have been 
borne by the Federal Old-Age and Survivors Insurance 
Trust Fund, 

“(III) the portion of such costs which should have been 
borne by the Federal Disability Insurance Trust Fund, 

“(IV) the portion of such costs which should have been 
borne by the Federal Hospital Insurance Trust Fund, and 

“(V) the portion of such costs which should have been 
borne by the Federal Supplementary Medical Insurance 
Trust Fund, and 
“(ii) the Secretary of Health and Human Services shall 

determine— 

“(I) the portion of the costs, incurred during such fiscal 
year, of the administration of title XVIII for which the 
Secretary is responsible, which should have been borne 
by the —r fund of the Treasury, 

“(II) the portion of such costs which should have been 
borne by the Federal Hospital Insurance Trust Fund, and 

“(III the portion of such costs which should have been 
borne by the Federal Supplementary Medical Insurance 
Trust Fund. 

“(C) After the determinations under subparagraph (B) have 
been made for any fiscal year, the Commisioner of Social Security 
and the Secretary shall each certify to the Managing Trustee the 
amounts, if any, which should be transferred from one to — 
of the other such Trust Funds and the amounts, if any, whi 
should be transferred between the Trust Funds (or one of the 
Trust Funds) and the general fund of the Treasury, in order to 
ensure that each of the Trust Funds and the general fund of 
the Treasury have borne their proper share of the costs, incurred 
during such fiscal year, for— 

“(i) the parts of the administration of this title, title XVI, 
and title II for which the Commissioner of Social Security 
is responsible, 

“(ii) the parts of the administration of title XVIII for which 
the Secretary is responsible, and 
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“(iii) carrying out the functions of the Social Security 
Administration, specified in section 232, which relate to the 
administration of provisions of the Internal Revenue Code of 
1986 (other than those referred to in clause (i) of the first 
sentence of eeaneneee (A)). 

The Managing Trustee shall transfer any such amounts in accord- 
ance with any certification so made. 

“(D) The determinations required under subclauses (IV) and 
(V) of subparagraph (B)(i) shall be made in accordance with the 
cost allocation methodology in existence on the date of the enact- 
ment of the Social Security Independence and Program Improve- 
ments Act of 1994, until such time as the methodology for making 
the determinations required under such subclauses is revised by 
agreement of the Commissioner and the Secretary, except that 
the determination of the amounts to be borne by the general fund 
of the Treasury with respect to expenditures incurred in carryin 
out the functions of the Social Security Administration specifie 
in section 232 shall be made pursuant to the applicable method 
prescribed under paragraph (4).”. 

(5) Section 201(g\2) of such Act (42 U.S.C. 401(g\(2)) is 
amended, in the second sentence, by striking “established and 
maintained by the Secretary of Health and Human Services” 
and inserting “maintained by the Commissioner of Social Secu- 
rity”, and by striking “Secretary shall furnish” and inserting 
“Commissioner of Social Security shall furnish”. 

(6) Section 201(g\4) of such Act (42 U.S.C. 401(g)(4)) is 
amended to read as follows: 

“(4) The Commissioner of Social Security shall utilize the 
method prescribed pursuant to this paragraph, as in effect imme- 
diately before the date of the enactment of the Social Security 
Independence and Program Improvements Act of 1994, for determin- 
ing the costs which should be borne by the general fund of the 
Treasury of carrying out the functions of the Commissioner, speci- 
fied in section 232, which relate to the administration of provisions 
of the Internal Revenue Code of 1986 (other than those referred 
to in clause (i) of the first sentence of paragraph (1)A)). If at 
any time or times thereafter the Boards of Trustees of such Trust 
Funds consider such action advisable, they may modify the method 
of determining such costs.”. 

(7) Section 201(i1) of such Act (42 U.S.C. 401(iX1)) is 
amended to read as follows: 

“(i)(1) The Managing Trustee may accept on behalf of the United 
States money gifts and bequests made unconditionally to the Fed- 
eral a and Survivors Insurance Trust Fund, the Federal 
Disability Insurance Trust Fund, the Federal Hospital Insurance 
Trust Fund, or the Federal Supplementary Medical Insurance Trust 
Fund or to the Social Security Administration, the Department 
of Health and Human Services, or any part or officer thereof, 
for the benefit of any of such Funds or any activity financed through 
such Funds.”. 

(8) Subsections (j) and (k) of section 201 of such Act (42 
U.S.C. 401) are each amended by striking “Secretary” each 
—_— it appears and inserting “Commissioner of Social Secu- 


(9 ) Section 201(1X3XBXiiiXID of such Act (42 U.S.C. 
401(1(3)(B)GiiXID) is amended by striking “Secretary” and 
inserting “Commissioner of Social Security”. 
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(10) Section 201(m)\(3) of such Act (42 U.S.C. 401(m\3)) 
is amended by striking “Secretary of Health and Human Serv- 
ices” and inserting “Commissioner of Social Security”. 

(c) AMENDMENT TO SECTION 231.—Section 231(c) of such Act 
(42 U.S.C. 431(c)) is amended by striking “Secretary determines” 
and inserting “Commissioner of Social Security and the Secre 
jointly determine”. 


SEC. 108. ADDITIONAL CONFORMING AMENDMENTS. 


(a) AMENDMENTS TO TITLE VII.— 

(1) Title VII of the Social Security Act (42 U.S.C. 901 
et seq.) is amended by adding at the end the following new 
section: 


“DUTIES AND AUTHORITY OF SECRETARY 


“SEC. 712. The Secretary shall perform the duties imposed 42 USC 913. 
upon the Secretary by this Act. The Secretary is authorized to 
ey aes fix =< or area of nt officers ren. 
and to make such expenditures as ma n or carrying 
out the functions of the Secretary under this Act. The Secre 
may appoint attorneys and experts without ed to _ civil 
service laws.”. 

a Section — such a ee 907) a repealed. 
paragraph s not apply with res to the Advisory 

Coundil for Sacial al Security appointed i in 1 

(3) Paragra wagreph (2) of section 709(b) of such Act (42 U.S.C. 

910(b)) is amended by striking “(as estimated by the Secretary)” 


and inserting “(for amounts which will be paid bene the Federal 
Old-Age and Survivors Insurance Trust d and the Federal 
Disability Insurance Trust Fund, as estimated by the Commis- 
sioner, and for amounts which will be paid from the Federal 


ospital Insurance Trust and the Federal Supplementary Medi- 
Fund, as estimated by the Secretary)”. 
TITLE XI.— 
(1) Section 1101(a) of such Act (42 U.S.C. 1301(a)) is 
amended by adding at the end the following new paragraph: 
“(10) The term ‘Administration’ means the Social Securit ty 
Administration, except where the context requires otherwise.”. 
(2) Section 1106(a) of such Act (42 U.S.C. 1306(a)) is 
amended— 
(A) by inserting “(1)” after “(a)”; 
(B) by striking “Department of Health and Human 
Services” each place it appears and inserting “applicable 


agency ; 
ms by striking “Secretary” each place . appears and 
inserting “head of the applicable agency”; and 
(D) by adding at the end the following new paragraph: 
“(2) For purposes of this subsection and subsection (b), the 
term “= e agency’ means— 

“(A) the Social Security Administration, with respect to 
matter transmitted to or obtained by such Administration or 
matter disclosed by such Administration, or 

“(B) the Sepevtment of Health and Human Services, with 
respect to matter transmitted to or a by such Depart- 
ment or matter disclosed by such ee 

(3) Section 1106(b) of such Act (42 U.S.C. 1306(b)) is 
amended— 
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(A) by striking “Secretary” each place it appears and 
inserting “head of the applicable agency”; and 

(B) by striking partment of Health and Human 
Services” and inserting “applicable Fy | 
(4) Section 1106(c) of such Act (42 U.S.C. 1306(c)) is 

amende(A) by striking “the Secretary” the first pl 
y striking “the Secre the first place it appears 
and inserting “the Commissioner of Social Security or the 

Secre ; and 

(B) by striking “the Secretary” each subsequent place 
it appears and inserting “such Commissioner or Secretary”. 
(5) Section 1106(d) of such Act (added by section 311 of 

OTe ain Sen tary” the first pl 
y striking “Secre e first place it appears 
and inserting “Commissioner of Social Security”; 

(B) by striking ae the second place it appears 
and inserting “Commissioner”; 

(C) by striking “Secretary” the third place it appears 
and inserting “Commissioner in consultation with the Sec- 
eae" Health and Human Services”; and 

(D) by striking “Secretary” each subsequent place it 
appears and inserting “Commissioner”. 

(6) Section 1107(b) of such Act (42 U.S.C. 1307(b)) is 
amended by striking “the Secretary of Health and Human 
Services” and inserting “the Commissioner of Social Security 
or the Secre ; 

(7) Section 1110 of such Act (42 U.S.C. 1310) is amended— 

(A) by striking “he”, “his”, and “him” each place they 
appear (except in subsection (b\(2\A)) and inserting “the 
Commissioner”, “the Commissioner’s”, and “the Commis- 
sioner”, respectively; 

B) in subsection (a2), by inserting “(or the Commis- 
sioner, with respect to any jointly financed cooperative 
agreement or grant concerning titles II or XVI)” after “Sec- 


retary”; 
(C) in subsection (b)(1)— 

(i) by striking “Secretary” each place it appears 
in the first two sentences and inserting “Commis- 
sioner”; 

(ii) by striking in the third sentence “determined 
by the Secretary,” and inserting “determined by the 
Commissioner with respect to the old-age, survivors, 
and disability insurance programs under title II and 
the supplemental security income program under title 
XVI, and by the Secretary with respect to other titles 
of this Act,”; and 

(iii) by striking the fourth sentence and inserting 
the following new sentences: “If, in order to carry out 
a project under this subsection, the Commissioner 
requests a State to make supplementary payments 
(or the Commissioner makes oon pursuant to an 
agreement under section 1616) to individuals who are 
not eligible therefor, or in amounts or under cir- 
cumstances in which the State does not make such 

ayments, the Commissioner shall reimburse such 
tate for the non-Federal share of such payments from 
amounts appropriated to carry out title XVI. If, in 
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order to carry out a project under this subsection, 

the Secretary requests a State to provide medical 

assistance under its plan approved under title XIX 

to individuals who are not eligible therefor, or in 

amounts or under circumstances in which the State 
does not provide such medical assistance, the Secretary 
shall reimburse such State for the non-Federal share 
of such assistance from amounts app’ oe sapeany to carry 
out title XVI, which shall be at Arona by the Commis- 

sioner to the Secretary for this p 

(D) in subsection (b)(2), b striking * “Secretary” each 
place it appears and inserting “Commissioner”; and 

(E) in subsection (b), by striking paragraph (3). 

(8) Subsections (b) and (c) of section 1127 of such Act 
(42 U.S.C. 1320a-6) are each amended by striking “Secretary” 
and inserting “Commissioner of Social Security”. 

(9) Section 1128(f) of such Act (42 U.S.C. 1320a—7(f)) is 
amended— 

(A) in paragraph (1), by inserting after “section 205(g)” 
the following: “, except that, in so applying such sections 
and section 205(1), any reference therein to the Commis- 
sioner of Social Security or the Social Security Administra- 
tion shall be considered a reference to the Secretary or 
the Department of Health and Human Services, respec- 
tively”, and 

(B) in paragraph (3), by inserting after “title II” the 
following: “, except that, in so applying such section and 
section 205(1), any reference therein to the Commissioner 
of Social Security shall be considered a reference to the 


Secretary”. 
(10)A) Section 1129 of such Act (added by section 206(b) 
of this Act) is amended— 
(i) by striking “Secretary” each place it appears and 
inserting “Commissioner of Social Security”; 
(ii) in subsection (a)(1)— 
(I) by striking “exclude, as provided in section 
1128,” and inserting “recommend that the Secretary 
exclude, as provided in section 1128,”; and 
(II) by striking “and to direct” and all that follows 
through “determines”; 
(iii) in subsection (g)— 
(I) by striking “Secretary's” and _ inserting 
“Commissioner's”; and 
(II) by striking “the provisions” and all that follows 
and inserting the following: “the Commissioner shall 
notify the Secretary of the final determination and 
the reasons therefor, and the Secretary shall then 
notify the entities described in section 1128A(h) of 
such final determination.”; 
(iv) in subsection (k), by inserting “based on a rec- 
——— under subsection (a)” r “section 1128”; 
an 


(v) in subsection (1) (added by section 206(eX1)), by 
striking “Department of Health and Human Services” ‘and 
inserting “Social Security Administration”. 


(B) Section 206(g) of this Act is amended— a usc 405 
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@ by striking “Secretary of Health and Human Serv- 
ices” and inserting “Commissioner of Social Security”; and 
(ii) by striking “Secretary h as exercised” and inserting 

“Commissioner has exercised”. 

(11) Section 1131 of such Act (42 U.S.C. 1320b-1) is 
rage by striking “Secretary” each pla d 

s g re each p ce it appears an 

inserting Nc aeetinlonst of Social Securit 

(B) in subsection (a)1)(A), by adding “or” at the end; 

(C) in subsection (a)(1\(B), by striking “or” at the end; 

(D) by striking subsection (a)(1)(C); 
Gis A by redesignating subsection (a2) as subsection 
a 

(F) by inserting after subsection (a1) the following 
new paragraph: 

“(2) the Secretary makes a finding of fact and a decision as 
to the entitlement under section 226 of mat ao to hospital 
insurance benefits under part A of title XVIII, or”; and 

(G) in the matter in subsection (a) following paragraph 
(3) (as so redesignated), oy striking “he” and inserting 
“the Commissioner of Social Security”, by striking “para- 
graph (1)” and inserting Rain (1) or ” (2y" by striking 
paragraph (2)” and insertin rting “p aragraph (3)”, and by strik- 
ing “paragraph (1) or (2A) ond toe inserting “paragraph (1), 
(2), or (3)(A)”. 
(12) Section 1140 of such Act (42 U.S.C. 1320b-10) (as 

amended by section 312 of this Act) is amended— 

(A) in subsection (a)(2)— 

(i) by inserting “(A)” after “(2)”; 

(ii) by striking “or of the Department of Health 
and Human Services”; 

(iii) by striking “which the Secretary shall pre- 
scribe” and inserting “which the Commissioner of 
Social Security shall prescribe”; and 

seal (iv) ae ‘ated at the end the following new 
su 

“(B) No person may ma ae a fee, a reprint, or distribute 
any item consisting o: ‘a form, application, or other publication 
of the Department of Health and Human Services unless such 
person has obtained specific, written authorization for such activit; iy 
in accordance with regulations which the er shall prescribe.”; 

(B) in oe (b), by striking “the Secretary” and 


naees “the Commissioner or the Secretary (as 
applicable)”; 
(C) in subsection (c\2), by — “the Secretary” 


each place it appears and inserting “the Commissioner 
or the Secretary (as cugierier and 
(D) in subsection (d), by striking “the Office of Inspector 
General of the Department of Health and Human Services” 
and inserting “the Office of the Inspector General of the 
Social Security Administration or the Office of the Inspector 
General of the Department of Health and Human Services 
(as appropriate)”. 
(13) Section 1141 of such Act (42 U.S.C. 1320b-11) is 
Ti Anais aennaaionaine d 
y stri g re each place it appears an 
inserting “Commissioner of Social Security”; 
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(B) by striking “Secretary’s” each place it appears and 
inserting “Commissioner's”; 
(C) in the first sentence of subsection (a), by striking 

Saeet ~4 direction of the Commissioner of Social Secu 

rity,”; an 

(D) a subsection (d)6), striking “Department of 

Health Services and inserting Bosial Secari ty Administra- 

tion”. 

(14) Section 1155 of such Act (42 U.S.C. 1320c—4) is 
amended by striking “(to the same extent as is provided in 
section 205(b))” and all that follows and inserting “(to the 
same extent as beneficiaries under title II are entitled to a 
hearing by the omneeaD® of Social Security under section 
205(b)). For purposes of the preceding sentence, nae 
(1) of section 205 shall apply, except that an erence in 
such subsection to the Commissioner of Social 1g fhe or the 
Social Security Administration shall be deemed a reference 
to the Secretary = the Department of Health and Human 
Services, respective 7 Where the amount in controversy is 
$2,000 or more, such beneficiary shall be entitled to judicial 
review of any final decision relating to a reconsideration 
described in this subsection.”. 

(c) AMENDMENTS TO TITLE XVIII.— 
(1) Section 1817 of such Act (42 U.S.C. 1395i) is amended— 
(A) in subsection (a), by striking “Secretary of Health 
and Human Services” each place it appears and inserting 

“Commissioner of Social Securi 

(B) in subsection (b), by inserting “the Commissioner 
of - mee Security,” before “the Secretary of the Treasury”; 
an 


(C) in subsection (f), by striking “Secretary of Health 
and Human Services” each place it appears and inserting 
“Commissioner of Social Security”. 
= Section 1840(a) of such Act (42 U.S.C. 1395s(a)) is 
amen 
(A) in paragraph (1), by striking “Secretary” and a 
g “Commissioner of Social Securit , and by addin 
the end the following new sentence: “Such regulations s rT 
be prescribed after consultation with the Secretary.”; and 
(B) in paragraph (2), by striking “Secretary of Health 
and Human Services” and inserting “Commissioner of 

Social Security”. 

(3) Section 1841(b) of such Act (42 U.S.C. 1395t) is amended 

i of “the Commissioner of Social Security,” before “the 

the Treasury”. 

ion 1872 of such Act (42 U.S.C. 1395ii) is amended 
by inserting after “title II” the following: “, except that, in 
applying such provisions with respect to this title, any reference 
therein to the Commissioner of Social Security or the Social 
Security Administration shall be considered a reference to the 
Secretary or the Department of Health and Human Services, 
respectively”. 

(5) Sections 1866(h)(1), 1869(b\(1), and 1881(gX3) of such 
Act (42 U.S.C. 1395cec(hX1), 1395ff(bX1), 1395rr(gX3)) are 
amended by inserting after “section 205(g)” the following: 
— that, in so ~welkien such sections and in applying section 

5(1) thereto, any reference therein to the Commissioner of 
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Social Security or the Social Security Administration shall be 
considered a reference to the Secretary or the Department 
of Health and Human Services, ee n ; 

(6) Section 1876(cX5\XB) of such Act (42 U.S.C. 
1395mm(c)(5)(B)) is amended by adding at the end the follow- 
ing: he applyin ee nar and wey? . —— in 

is subparagraph, and in a ing section 205(1) thereto, any 
reference therein to the Geuuniedlaner of Social Security or 
the Social Security Administration shall be considered a ref- 
erence to the Secretary or the Department of Health and 
Human Services, res ively.”. 
(d) AMENDMENTS TO TITLE _— 

(1) Section 1902(aX10XA)iiXXT) of such Act (42 U.S.C. 
1396a(a)(10A)iiXXI)) is amended by striking “Secretary” and 
inserting “Commissioner of Social Security”. 

(2) Section 1905(j) of such Act (42 U.S.C. 1396d(j)) is 
amended by striking “Secretary” and inserting “Commissioner 
of Social Security”. 

(3) Section 1905(q)(2) of such Act (42 U.S.C. 1396d(q)(2)) 
is amended by striking “Secretary” and inserting “Commis- 
sioner of Social Security”. 

(4) Section 1910(b\2) of such Act (42 U.S.C. 1396i(b)(2)) 
is amended, in the first sentence, by inserting after “section 
205(g)” the following: “, except that, in so applying such sections 
and in applying section 205(1) thereto, any reference therein 
to the Commissioner of Social Security or the Social Security 
Administration shall be considered a reference to the Secretary 
or = Department of Health and Human Services, respec- 
tively”. 

(5) Section 1918 of such Act (42 U.S.C. 1396q) is amended 
by inserting after “title II” the following: “, except that, in 
so applying such subsections, and in applying section 205(1) 
thereto, with respect to this title, any reference therein to 
the Commissioner of Social Security or the Social Security 
Administration shall be considered a reference to the Secretary 
or ye Department of Health and Human Services, respec- 
tively”. 

(e) AMENDMENTS TO TITLE 5, UNITED STATES CODE.—Title 5, 


United States Code, is amended— 


(1) by adding at the end of section 5312 the following 
new item: 

“Commissioner of Social Security, Social Security Adminis- 
tration.”; 

(2) by adding at the end of section 5313 the following 
new item: 

“Deputy Commissioner of Social Security, Social Security 
Administration.”; 

(3) by adding at the end of section 5315 the following 
new item: 

“Inspector General, Social Security Administration.”; 

(4) by striking “Secretary of Health, Education, and Wel- 
fare” each place it vee in section 8141 and inserting 
“Commissioner of Soci rity”; and 

(5) by striking “Secretary of Health and Human Services” 
in av 8347(m\3) and inserting “Commissioner of Social 
Security”. 

(f) AMENDMENTS TO Foop STAMP ACT OF 1977.— 
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(1) Sections 6(c)(3) and 8(e\6) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(cX3) and 2017(eX6)) are each amended 
by inserting “the Commissioner of Social Security and” before 
“the Secretary of Health and Human Services”. 

(2) Sections 6(g), 11(j), and 16(e) of such Act (7 U.S.C. 
2015(g), 2020(j), and 2025(e)) are each amended by striking 
“Secretary of Health and Human Services” each place it appears 
and inserting “Commissioner of Social Security”. 

(3) Section 11(i) of such Act (7 U.S.C. 2020(i)) is amended 
Fer woe “, the Commissioner of Social Security” after “the 

re . 

(g) AMENDMENT TO TITLE 14, UNITED STATES CODE.—Section 
707(eX3) of title 14, United States Code, is amended by striking 
“Secretary of Health and Human Services” each place it appears 
and inserting “Commissioner of Social Security”. 

(h) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.— 

(1) Subsections (c(1), (c(2XE), (eX2), (gX1), (gX2KA), and 
(gX2XB) of section 1402 of the Internal Revenue e of 1986 
are amended by striking “Secre of Health and Human 
Services” each place it appears and inserting “Commissioner 
of Social Security”. 

(2) Section 3121(bX10\B) of such Code is amended by 
striking “Secretary of Health and Human Services” each place 
it appears and inserting “Commissioner of Social Security”. 

(3) Section 3127 of such Code is amended by striking “Sec- 
retary of Health and Human Services” each coe it appears 
and inserting “Commissioner of Social Security”. 

(4) Section 6050F(cX 1A) of such Code is amended by 
striking “Secretary of Health and Human Services” and insert- 
ing “Commissioner of Social Security”. 

(5) Subsections (d) and (f) of section 6057 of such Code 
are amended by striking “Secre of Health and Human 
Services” each place it appears and inserting “Commissioner 
of Social Security”. 

(6) Section 6103(1\5) of such Code is amended— 

(A) by striking “DEPARTMENT OF HEALTH AND HUMAN 
SERVICES” in the heading and inserting “SOCIAL SECURITY 
ADMINISTRATION”; and 

(B) by striking “Secretary of Health and Human Serv- 
ices” and inserting “Commissioner of Social Security”. 

(7) Subsections (d)(3)(C) and (e) of section 6402 of such 
Code are amended by striking “Secretary of Health and Human 
Services” each place it appears and inserting “Commissioner 
of Social Security”. 

(8) Section 6511(d)\(5) of such Code is amended by striking 
“Secretary of Health and Human Services” and inserting 
“Commissioner of Social Security”. 

(9A) Subsections (b\2) and (h) of section 9704 of such 
Code are amended by striking “Secretary of Health and Human 
Services” and inserting “Commissioner of Social Security”. 

(B) Section 9706 of such Code is amended— 

(i) by striking “Secretary of Health and Human Serv- 
ices” each place it appears and inserting “Commissioner 
of Social Security”; 

(ii) in such section as amended by clause (i), by striking 
“Secretary” each place it appears and inserting “Commis- 
sioner”; and 
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(iii) in subsection (d)\(3), by striking “Secretary’s” and 
inserting “Commissioner’s”. 
(i) AMENDMENTS TO BLACK LUNG BENEFITS ACT.— 

(1) Section 402(c) of the Black Lung Benefits Act (30 U.S.C. 
902(c)) is amended by striking “where used in part B” and 
all a, follows through “part C” and inserting “where used 
in part C”. 

PQ) Part B of such Act (30 U.S.C. 921 et seq.) is amended 
by striking “Secretary of Health, Education, and Welfare” each 
place it appears and inserting “Commissioner of Social Secu- 
rity”, and by striking “Secretary” each place it otherwise 
appears in reference to the Secretary of Health and Human 
Services and inserting “Commissioner of Social Security”. 

(3) Section 426 of such Act (30 U.S.C. 936) is amended— 

(A) in subsection (a), by striking “and the Secretary 
of Health, Education, and Welfare” and inserting “, the 

Commissioner of Social Security, and the Secretary of 

Health and Human Services”; and 

(B) in subsection (b), = striking “the Secretary of 

Health, Education, and elfare” and inserting “the 

Commissioner of Social Security”. 

(4) Section 435 of such Act (30 U.S.C. 945) is amended 
by striking ae, of Health, Education, and Welfare” each 
Pp a it appears and inserting “Commissioner of Social Secu- 
rity”. 

(5) Section 508 of such Act (30 U.S.C. 957) is amended 
by striking “the Secretary of Health, Education, and Welfare,” 
and inserting “the Secretary of Health and Human Services, 
the Commissioner of Social Security,”. 

(j) AMENDMENTS TO TITLE 31, UNITED STATES CODE.— 

(1) Section 901(bX(2) of title 31, United States Code, is 
amended by adding at the end the following: 

“(H) The Social Security Administration.”. 

(2) Section 3720A(f2) of such title is amended by striking 
“Secretary of Health and Human Services” each place it appears 
and inserting “Commissioner of Social Security”. 

(k) AMENDMENTS TO TITLE 38, UNITED STATES CODE.—Section 


5105 of title 38, United States Code, is amended— 


(1) by striking “Secretary of Health and Human Services” 
each place it appears and inserting “Commissioner of Social 


; an 
(2) by striking the second sentence of subsection (b) and 
inserting the following new sentence: “A copy of each such 
application filed with either the Secretary or the Commissioner, 
together with any additional information and supporting docu- 
ments (or certifications thereof) which may have been received 
by the Secretary or the Commissioner with such application, 
and which may be needed by the other official in connection 
therewith, shall be transmitted by the Secretary or the Commis- 
sioner receiving the application to the other official.”. 
(1) AMENDMENTS TO INSPECTOR GENERAL ACT OF 1978.— 
(1) Section 9(aX(1) of the Inspector General Act of 1978 
(5 U.S.C. ape) is amended— 
. (A) by striking “and” at the end of subparagraph (V); 
an 
(B) by adding at the end the following new subpara- 
graph: 
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“(W) of the Social Security Administration, the func- 
tions of the Inspector General of the Department of Health 
and Human Services which are transferred to the Social 
Security Administration by the Social Security Independ- 
ence and Pro Improvements Act of 1994 (other than 
functions performed pursuant to section 105(a\(2) of such 
Act), except that such transfers shall be made in accordance 
with the provisions of such Act and shall not be subject 
to subsections (b) through (d) of this section; and”. 

(2) Section 11 of such Act (5 U.S.C. App.) is amended— 

(A) in paragraph (1), by inserting “; or the Commis- 
sioner of Social Security, Social Security Administration” 
before “; as the case may be”; and 

(B) in paragraph (2), by, inserting “ , or the Social Secu- 
rity Administration” before “; as the case may be”. 

(m) SECTION 505 OF THE SOCIAL SECURITY DISABILITY AMEND- 42 USC 1310 
MENTS OF 1980.—Section 505 of the Social Security Disability 
Amendments of 1980 is amended— 

(1) in subsection (a), by striking “Secretary of Health and 

=a Services” and inserting “Commissioner of Social Secu- 

rity”; 

(2) in subsection (a3), by amending the first sentence 
to read as follows: “In the case of any experiment or demonstra- 
tion project under paragraph (1) which is initiated before June 
10, 1996, the Commissioner may waive compliance with the 
benefit requirements of title II of the Social | Security Act, and 
the Secretary of Health and Human Services may (upon the 
request of the Commissioner) waive compliance with the bene- 
fits requirements of title XVIII of such Act, insofar as is nec- 
essary for a thorou; ugh evaluation of the alternative methods 
under consideration.”; and 

(3) in subsections (a) and (c), by striking “Secretary” each 
place it otherwise appears and inserting “Commissioner”. 


SEC. 109. RULES OF CONSTRUCTION. 42 USC 901 


(a) REFERENCES TO THE DEPARTMENT OF HEALTH AND Human "°*~ 
SERVICES.—Whenever any reference is made in any provision of 
law (other than this title or a provision of law amended by this 
title), regulation, rule, record, or document to the Department of 
Health and Human Services with respect to such Department’s 
functions under the old-age, survivors, and disability insurance 
program under title II of the Social Security Act or the supplemental 
security income aes under title XVI of such Act or other 
functions performed b y the Social Security Administration pursuant 
to section 105(a)(2) of this Act, such laeias shall be considered 
a reference to the Social Security Administration. 

(b) REFERENCES TO THE SECRETARY OF HEALTH AND HUMAN 
SERVICES.—Whenever any reference is made in any es - 
law (other than this title or a provision of law amended by thi 
title), regulation, rule, record, or document to the Secre 
Health and Human Services with res to such Secretary's 
tions under the old-age, survivors, and disability insurance program 
under title II of the Social Security Act or the supplemental security 
income p under title Xvi of such Act or other functions 
performed by the Commissioner of Social Security pursuant to 
section 105(aX2) of this Act, such reference shall be considered 
a reference to the Commissioner of Social Security. 
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(c) REFERENCES TO OTHER OFFICERS AND EMPLOYEES.—When- 
ever any reference is made in any provision of law (other than 
this title or a provision of law amended by this title), regulation, 
rule, record, or document to any other officer or employee of the 
Department of Health and Human Services with respect to such 
officer or employee’s functions under the old-age, survivors, and 
disability insurance p under title II of the Social Securit 
Act or the supplemental security income program under title 
of such Act or other functions performed by the officer or employee 
of the Social Security Administration pursuant to section 105(a)(2) 
of this Act, such reference shall be considered a reference to the 
appropriate officer or employee of the Social Security Administra- 
tion. 


42 USC 401 SEC. 110. EFFECTIVE DATES. 


_ (a) IN GENERAL.—Except as otherwise provided in this title, 

this title, and the amendments made by such title, shall take 
effect March 31, 1995. 

(b) TRANSITION RULES.—Section 106 shall take effect on the 
date of the enactment of this Act. 

(c) EXCEPTIONS.—The amendments made by section 103, sub- 
sections (b)(4) and (c) of section 105, and subsections (a)(1), (e)(1), 
(eX(2), (eX3), and (1)(2) of section 108 shall take effect on the date 
of the enactment of this Act. 


TITLE II—PROGRAM IMPROVEMENTS 
RELATING TO OASDI AND SSI 


SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED ON 
DISABILITY TO SUBSTANCE ABUSERS. 


(a) AMENDMENTS RELATING TO BENEFITS BASED ON DISABILITY 
UNDER TITLE II OF THE SOCIAL SECURITY ACT.— 

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE 

PAYEES.— 

(A) IN GENERAL.—Section 205(j)(1) of the Social Secu- 
rity Act (42 U.S.C. 405(j(1)) is amended— 

(i) by inserting “(A)” after “(j)(1)”; 

(ii) in the last sentence, by inserting “, if the 
interest of the individual under this title would be 
served thereby,” after “alternative representative payee 
or”; and 

(iii) by adding at the end the following new 
subparagraph: 

“(B) In the case of an individual entitled to benefits based 
on disability, if alcoholism or drug addiction is a contributing factor 
material to the Secre s determination that the individual is 
under a disability, certification of payment of such benefits to 
a representative payee shall be deemed to serve the interest of 
such individual under this title. In any case in which such certifi- 
cation is so deemed under this subparagraph to serve the interest 
of an individual, the Secretary shall include, in such individual’s 
notification of entitlement, a notice that alcoholism or drug addic- 
tion is a contributing factor material to the Secretary’s determina- 
tion of such individual’s disability and that the Secretary is 
therefore required to make a certification of payment of such 
individual’s benefits to a representative payee.”. 
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(B) CONFORMING AMENDMENT.—Section 
205(j2D\iiXIT) of such Act (42 U.S.C. 402(jX2KD XiiXID) 42 USC 405. 
is amended by striking “or under the age of 15” and insert- 
ing “, under the age of 15 years, or (if alcoholism or drug 
addiction is a contributing factor material to the Secretary’s 
determination that the individual is under a disability) 
is eligible for benefits under this title by reason of disabil- 
ity.”. 

(C) 90-DAY DELAY IN DEFERRAL OR SUSPENSION OF 42 USC 405 
BENEFITS FOR CURRENT BENEFICIARIES.—In the case of an 0te. 
individual who, as of 180 days after the date of the enact- 
ment of this Act, has been determined to be under a disabil- 
ity, if alcoholism or drug addiction is a contributing factor 
material to the determination of the Secretary of Health 
and Human Services that the individual is under a disabil- 
ity, the Secretary may, notwithstanding clauses (i) and 
(ii) of section 205(jX2XD) of the Social Security Act, make 
direct payment of benefits to such individual during the 
90-day period commencing with the date on which such 
individual is provided the notice described in subparagraph 
(D\ii) of this paragraph, until such time during such period 
as the selection of a representative payee is made pursuant 
to section 205(j) of such Act. 

(D) EFFECTIVE DATE.— 

(i) GENERAL RULE.—Except as provided in clause 42 USC 405 

(ii), the amendments made by this paragraph shall ™*- 

apply with respect to benefits paid in months beginning 

after 180 days after the date of the enactment of this 

Act. 

(ii) TREATMENT OF CURRENT BENEFICIARIES.—In 
any case in which— 

(I) an individual is entitled to benefits based 
on disability (as defined in section 205(j7) of the 
Social Security Act, as amended by this section), 

(II) the determination of disability was made 
by the Secretary of Health and Human Services 
during or before the 180-day period following the 
date of the enactment of this Act, and 

(IID) alcoholism or drug addiction is a contrib- 
uting factor material to the Secretary’s determina- 
tion that the individual is under a disability, 

the amendments made by this paragraph shall apply 

with respect to benefits paid in months after the month 

in which such individual is notified by the Secretary 

in writing that alcoholism or drug addiction is a 

contributing factor material to the Secretary’s deter- 

mination and that the Secretary is therefore required 

to make a certification of payment of such individual’s 

benefits to a representative payee. 

(E) STUDY REGARDING FEASIBILITY, COST, AND EQUITY 42 USC 405 
OF REQUIRING REPRESENTATIVE PAYEES FOR ALL DISABILITY 0°te. 
BENEFICIARIES SUFFERING FROM ALCOHOLISM OR DRUG 
ADDICTION.— 

(i) StuDy.—As soon as practicable after the date 
of the enactment of this Act, the Secretary of Health 
and Human Services shall conduct a study of the rep- 
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resentative payee program. In such study, the Sec- 
retary shall examine— 

(I) the feasibility, cost, and equity of requiring 
representative payees for all individuals entitled 
to benefits based on disability under title II or 
XVI of the Social Security Act who suffer from 
alcoholism or drug addiction, irrespective of 
whether the alcoholism or drug addiction was 
material in any case to the Secretary’s determina- 
tion of disability, 

(II) the feasibility, cost, and equity of providing 
benefits through non-cash means, including (but 
not limited to) vouchers, debit cards, and electronic 
benefits transfer systems, 

(III) the extent to which child beneficiaries 
are afflicted by drug addition or alcoholism and 
ways of addressing such affliction, including the 
feasibility of requiring treatment, and 

(IV) the extent to which children’s representa- 
tive payees are afflicted by drug addiction or 
alcoholism, and methods to identify children’s rep- 
resentative payees afflicted by drug addition or 
alcoholism and to ensure that benefits continue 
to be provided to beneficiaries appropriately. 

(ii) REPORT.—Not later than December 31, 1995, 
the Secretary shall transmit to the Committee on Ways 
and Means of the House of Representatives and the 
Committee on Finance of the Senate a report setting 
forth the findings of the Secretary based on such study. 
Such report shall include such recommendations for 
administrative or legislative changes as the Secretary 
considers appropriate. 

(2) INCREASED RELIANCE ON PROFESSIONAL REPRESENTATIVE 
PAYEES.— 

(A) PREFERENCE REQUIRED FOR ORGANIZATIONAL REP- 

RESENTATIVE PAYEES.—Section 205(j(2\C) of such Act (42 

U.S.C. 405(jX2XC)) is amended by adding at the end the 

following new clause: 

“(v) In the case of an individual entitled to benefits based 
on disability, if alcoholism or drug addiction is a contributing factor 
material to the Secretary's determination that the individual is 
under a disability, when selecting such individual’s representative 
payee, preference shall be given to— 

“(I) a community-based nonprofit social service agency 
licensed or bonded by the State, 

“(II) a Federal, State, or local government agency whose 
mission is to carry out income maintenance, social service, 
or health care-related activities, 

“(III) a State or local government agency with fiduciary 
responsibilities, or 

“IV) a designee of an agency (other than of a Federal 
agency) referred to in the preceding subclauses of this clause, 
if the Secretary deems it appropriate, 

unless the Secretary determines that selection of a family member 
would be appropriate.”. 
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(B) AVAILABILITY OF PUBLIC AGENCIES AND OTHER 
QUALIFIED ORGANIZATIONS TO SERVE AS REPRESENTATIVE 
PAYEES.— 

(i) ALLOWABLE FEES.—Section 205(jX4)A) of such 

Act (42 U.S.C. 405(j)(4)) is amended— 

(I) by esignating clauses (i) and (ii) as 
subclauses (I) and (ID), respectively; 

(ID by inserting “(i)” after “(4)(A)”; 

(IIT) by —- subclause (II) (as redesignated 
by subclause (I) of this clause) and inserting the 


following: 

“(II) $25.00 per month ($50.00 per month in any case 
in which the individual is entitled to benefits based on disability 
and alcoholism or drug addiction is a contributing factor mate- 
rial to the Secretary's determination that the individual is 
under a disability).”; 

(IV) by inserting, after and below subclause 
(II) (as amended), the following new sentence: 
“The Secretary shall adjust annually (after 1995) each dollar 
amount set forth in subclause (II) under procedures providing for 
adjustments in the same manner and to the same extent as adjust- 
ments are provided for under the procedures used to adjust benefit 
amounts under section 215((2XA), except that any amount so 
adjusted that is not a — of $1. 00 shall be rounded to the 
nearest multiple of $1.00.”; 
- 4 adding at the end the following new 
a 


use: 
“(ii) In the case of an individual who is no longer currently 
entitled to monthly insurance benefits under this title but to whom 
all past-due benefits have not been paid, for purposes of clause 
(i), any amount of such past-due benefits payable in any month 
shall be treated as a monthly benefit referred to in clause (iI).”. 
(ii) INCLUSION OF STATE AND LOCAL AGENCIES AS 
QUALIFIED ORGANIZATIONS.—Section 205(j4\(B) of 

such Act (42 U.S.C. 405(j4)\(B)) is amended— 

(I) by inserting “State or local government 
agency whose mission is to carry out income 
maintenance, social service, or health care-related 
activities, any State or local government agency 
with fiduciary responsibilities, or any” after 
“means any”; 

(II) by striking “representative payee and 
stair . and inserting “representative payee, if 
su 

(iii) a striking “ , and” at the end of clause 
(ii) and inserting a period; and 

(IV) by striking clause (iii). 

(iii) RETROACTIVE REPEAL OF SUNSET.—Effective 

July 1, 1994, section 205(jX4) of such Act (42 U.S.C. 

405(14)) is amended by striking subparagraph (D). 

(C) DEFINITION.—Section 205(j) of such Act (42 U.S.C. 

405(j)) is en by adding at the end the following 
new 


paragrap 
“(7) For purposes of this subsection, the term ‘benefit based 
on disability’ of an individual means a disability i insurance benefit 
of such individual under section 223 or a child’s, widow’s, or widow- 
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er’s insurance benefit of such individual under section 202 based 
on such individual’s disability.”. 
42 USC 405 (D) EFFECTIVE DATE.—Except as provided in subpara- 
note. graph (BX iii), the amendments made by this paragraph 
shall apply with respect to months beginning after 90 days 
after the date of the enactment of this Act. 
(3) NONPAYMENT OR TERMINATION OF BENEFITS.— 
(A) IN GENERAL.—Section 225 of such Act (42 U.S.C. 
425) is amended— 
__ (i) by striking the heading and inserting the follow- 
ing: 
“ADDITIONAL RULES RELATING TO BENEFITS BASED ON DISABILITY 


“Suspension of Benefits”; 


(ii) by inserting before subsection (b) the following 
new heading: 


“Continued Payments During Rehabilitation Program”; 


and 
(iii) by adding at the end the following new sub- 
section: 


“Nonpayment or Termination of Benefits Where Entitlement 
Involves Alcoholism or Drug Addiction 


“(cM 1A) In the case of any individual entitled to benefits 
based on disability, if alcoholism or drug addiction is a contributin 
factor material to the Secretary’s determination that such individu: 
is under a disability, such individual shall mew with the provi- 


sions of this subsection. In any case in which an individual is 
required to comply with the provisions of this subsection, the Sec- 
retary shall include, in such individual’s notification of entitlement, 
a notice informing such individual of such requirement. 

“(B) Notwithstanding any other provision of this title, if an 
individual who is required under subparagraph (A) to comply with 
the provisions of this subsection is determined by the Secretary 
not to be in compliance with the provisions of this subsection, 
such individual’s benefits based on disability shall be suspended 
for a period— 

“(i) commencing with the first month following the month 
in which such individual is notified by the Secretary of the 
determination of noncompliance and that the individual’s bene- 
fits will be suspended, and 

“(ii) ending with the month preceding the first month, 
after the determination of noncompliance, in which such 
individual demonstrates that he or she has reestablished and 
nero cr gc a - provisions for the applicable 

riod specified in paragrap. ; 
FOXA) An individual described in paragraph (1) is in compliance 
oe requirements of this subsection for a month if in such 
month— 

“(i) such individual undergoes substance abuse treatment 
which is appropriate for such individual’s condition diagnosed 
as alcoholism or drug addiction and for the stage of such 
individual’s rehabilitation and which is conducted at an institu- 
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tion or facility approved for purposes of this subsection by 

the Secretary, and 

“(ii) such individual complies in such month with the terms, 
conditions, and Sa sae such po and — 
requirements im y the retary under paragraph (5). 
“(B) An individual described in paragraph (1) may be deter- 

mined as failing to comply with the requirements of this subsection 
for a month only if treatment meeting the requirements of subpara- 
graph (A)(i) is available for that month, as determined pursuant 
to regulations of the Secretary. 

“(3) The applicable period specified in this paragraph is— 

“(A) 2 consecutive months, in the case of a first determina- 
tion that an individual is not in compliance with the require- 
ments of this subsection, 

“(B) 3 consecutive months, in the case of the second such 
determination with respect to the individual, or 

“(C) 6 consecutive months, in the case of the third or 
subsequent such determination with respect to the individual. 
“(4) In any case in which an individual’s benefit is suspended 

for a period of 12 consecutive months for failure to comply with 
treatment described in paragraph (2) of this subsection, the month 
following such period shall be deemed, for purposes of section 
223(aX1) or subsection (d)(1\(G\i), (eX 1), or (f1) of section 202 
(as applicable), the termination month with respect to such entitle- 
ment. 

“(5A) The Secretary shall provide for the monitoring and 
testing of individuals who are receiving benefits under this title 
and who as a condition of payment of such benefits are required 
to be undergoing treatment under paragraph (1) and complying 
with the terms, conditions, and requirements thereof as described 
in paragraph (2)(A), in order to assure such compliance. 

“(B) The Secretary, in consultation with drug and alcohol treat- Regulations. 
ment professionals, shall issue regulations— 

“(i) defining appropriate treatment for alcoholics and drug 
addicts who are subject to appropriate substance abuse treat- 
ment required under this subsection, and 

“(ii) establishing guidelines to be used to review and evalu- 
ate their compliance, including measures of the progress 

to be achieved by participants in such programs. 

“(CXi) For purposes of carrying out the requirements of sub- 
paragraphs (A) and (B), the Secretary shall provide for the establish- 
— of one or more referral and monitoring agencies for each 

tate. 

“(ii) Each referral and monitoring agency for a State shall— 

“(I) identify appropriate placements, for individuals resid- 
ing in such State who are entitled to benefits based on disability 
and with respect to whom alcoholism or drug addiction is 
a contributing factor material to the Secretary’s determination 
that they are under a disability, where they may obtain treat- 
ment described in paragraph (2)(A), 

“(II) refer such individuals to such placements for such 
treatment, and 

“(III) monitor compliance with the requirements of para- 
graph (2A) by individuals who are referred by the agency 
to such placements and promptly report failures to comply 
to the Secretary. 
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“(D) There are authorized to be transferred from the Federal 
Old-Age and Survivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund such sums as are necessary to 
carry out the requirements of this paragraph for referral, monitor- 
ing, and testing. 

“(6)(A) In the case of any individual who is entitled to a benefit 
based on disability for any month, if alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is under a disability, payment of any past- 
due monthly insurance benefits under this title to which such 
individual is entitled shall be made in any month only to the 
extent that the sum of— 

“(i) the amount of such past-due benefit paid in such month, 


and 
“(ii) the amount of any benefit for the puains month 

under such current entitlement which is payable in such month, 
does not exceed, subject to subparagraph (B), twice the amount 
of such individual’s benefit for the preceding month (determined 
without applying any reductions or deductions under this title). 

“(B)(i) In the case of an individual who is no a currently 
entitled to monthly insurance benefits under this title but to whom 
any amount of past-due benefits has not been paid, for purposes 
of subparagraph (A), such individual’s monthly insurance benefit 
for such individual’s last month of entitlement shall be treated 
as such individual’s benefit for the preceding month. 

“ii) For the first month in which an individual’s past-due 
benefits referred to in subparagraph (A) are paid, the amount 
of the limitation provided in subparagraph (A) shall be increased 
by the amount of any debts of such individual related to housin 
which are outstanding as of the end of the preceding mon 
and which are resulting in a high risk of homelessness for such 
individual. 

“(C) Upon the death of an individual to whom payment of 
past-due benefits has been limited under subparagraph (A), any 
amount of such past-due benefits remaining unpaid shall be treated 
as an underpayment for pane of section 204. 

“(D) In the case of an individual who would be entitled to 
benefits based on disability but for termination of such benefits 
under paragraph (4) or (7), such individual shall be entitled to 
payment of past-due benefits under this paragraph as if such 
individual continued to be entitled to such terminated benefits. 

“(7)(A) Subject to subparagraph (B), in the case of any individ- 
ual entitled to benefits based on disability, if— 

“(i) alcoholism or drug addiction is a contributing factor 
material to the Secretary’s determination that such individual 
is under a disability, and 

“(ii) as of the end of the 36-month period beginning with 
such individual’s first month of entitlement, such individual 
would not otherwise be disabled but for alcoholism or drug 
addiction, 

the month following such 36-month period shall be deemed, for 
purposes of section 223(a)(1) or subsection (d)(1G)i), (e)(1), or 
(f{1) of section 202 (as applicable), the termination month with 
respect to such entitlement. Such individual whose entitlement 
is terminated under this paragraph may not be entitled to benefits 
based on disability for any month following such 36-month period 
if, in such following month, alcoholism or drug addiction is a contrib- 
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uting factor material to the Secretary’s determination that such 
individual is under a disability. 

“(B) In determining whether the 36-month period referred to 
in a (A) has elapsed— 

(i) a month shall not be taken into account unless the 
Secretary determines, under regulations of the Secretary, that 
treatment required under this subsection is available to the 
individual for the month, and 

“(ii) any month for which a suspension is in effect for 
the individual under paragraph (1)(B) shall not be taken into 
account. 

“(8) Monthly insurance benefits under this title which would 
be payable to any individual (other than the disabled individual 
to whom benefits are not payable by reason of this subsection) 
on the basis of the wages and self-employment income of such 
disabled individual but for the provisions of paragraph (1), (4), 
or (7) shall be payable as though such paragraph did not apply. 

“(9) For purposes of this subsection, the term ‘benefit based 
on disability’ of an individual means a disability insurance benefit 
of such individual under section 223 or a child’s, widow’s, or widow- 
er’s insurance benefit of such individual under section 202 based 
on the disability of such individual.”. 

(B) REPORT.—Not later than December 31, 1996, the 
Secretary shall submit to the Committee on Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate a full and complete report on 
the Secretary’s activities under paragraph (5) of section 
225(c) of the Social Security Act (as amended by subpara- 
graph (A)). Such report shall include the number and 
percentage of individuals referred to in such paragraph 
who have not received regular drug testing since the effec- 
tive date of such paragraph. 

(C) SUNSET OF 36-MONTH RULE.—Section 225(c\(7) of 42 USC 425 
the Social Security Act (added by cchyaregreyh (A)) shall 7° 
cease to be effective with respect to benefits for months 
after September 2004. 

(D) ERVATION OF MEDICARE BENEFITS.— 

(i) Section 226 of such Act (42 U.S.C. 426) is 
amended by adding at the end the following: 

“(i) For purposes of this section, each person whose monthly 
insurance benefit for any month is terminated or is otherwise 
not payable solely by reason of paragraph (1) or (7) of section 
225(c) shall be treated as entitled to such benefit for such month.”. 

(ii) Section 226A of such Act (42 U.S.C. 426A) 42 USC 426-1. 
is amended by adding at the end the following: 

“(c) For purposes of this section, each person whose monthly 
insurance benefit for any month is terminated or is otherwise 
not payable solely by reason of agin Ay a (1) or (7) of section 
225(c) shall be treated as entitled to such benefit for such month.”. 

(E) EFFECTIVE DATE.— 

(i) IN GENERAL.—Except as otherwise provided in 
this paragraph, the amendments made by this para- 
graph shall apply with respect to benefits based on 

isability (as defined in section 225(c\9) of the Social 

Security Act, added by this section) which are other- 

wise payable in months beginning after 180 days after 

the date of the enactment of this Act. The Secretary 
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of Health and Human Services shall issue regulations 
necessary to carry out the amendments made by this 
paragraph not later than 180 days after the date of 
the enactment of this Act. 

(ii) REFERRAL AND MONITORING AGENCIES.—Section 
225(c)(5) of the Social Security Act (added by this sub- 
section) shall take effect 180 days after the date of 
the enactment of this Act. 

(iii) TERMINATION AFTER 36 MONTHS.—Section 
225(c)(7) of the Social Security Act (added by this sub- 
section) shall apply with respect to benefits based on 
disability (as so defined) for months beginning after 
180 days after the date of the enactment of this Act. 
(F) TRANSITION RULES FOR CURRENT BENEFICIARIES.— 

In any case in which an individual is entitled to benefits 
based on disability, the determination of disability was 
made by the Secretary of Health and Human Services 
during or before the 180-day re following the date 
of the enactment of this Act, and alcoholism or drug addic- 
tion is a contributing factor material to the Secretary’s 
determination that the individual is under a disability— 

(i) TREATMENT REQUIREMENT.—Paragraphs (1) 
through (4) of section 225(c) of the Social rit 
Act (added by this subsection) shall apply only wit 
respect to benefits paid in months after the month 
in which such individual is notified by the Secretary 
in writing that alcoholism or vey, Thscrnone ng is a 
contributing factor material to the retary’s deter- 


mination and that such individual is therefore required 
to comply with the provisions of section 225(c) of such 
Act. 


(ii) TERMINATION AFTER 36 MONTHS.— 

(I) IN GENERAL.—For purposes of section 
225(c\(7) of the Social Security Act (added by this 
subsection), the first month of entitlement begin- 
ning after 180 days after the date of the enactment 
of this Act shall be treated as the individual’s 
first month of entitlement to such benefits. 

(II) CONCURRENT BENEFICIARIES CURRENTLY 
UNDER TREATMENT.—In any case in which the 
individual is also entitled to benefits under title 
XVI and, as of 180 days after the date of the 
enactment of this Act, such individual is under- 
going treatment required under section 1611(e)(3) 
of the Social Security Act (as in effect immediately 
before the date of the enactment of this Act), the 
Secretary of Health and Human Services shall 
notify such individual of the provisions of section 
225(c)\(7) of the Social Security Act (added by this 
subsection) not later than 180 days after the date 
of the enactment of this Act. 

(III) CONCURRENT BENEFICIARIES NOT CUR- 
RENTLY UNDER TREATMENT.—In any case in which 
the individual is also entitled to benefits under 
title XVI but, as of 180 days after the date of 
the enactment of this Act, such individual is not 
undergoing treatment described in subclause (II), 
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section 225(c)(7) (added by this subsection) shall 
apply only with respect to benefits for months 
after the month in which treatment required under 
section 1611(e(3) of the Social Security Act (as 
amended by subsection (b)) is available, as deter- 
mined under regulations of the Secretary of Health 
and Human Services, and the Secretary notifies 
such individual of the availability of such treat- 
ment and describes in such notification the provi- 
sions of section 225(c)(7) of the Social Security 
Act (added by this subsection). 

(4) IRRELEVANCE OF LEGALITY OF SERVICES PERFORMED IN 

DETERMINING SUBSTANTIAL GAINFUL ACTIVITY.— 

(A) IN GENERAL.—Section 223(d)(4) of such Act (42 
U.S.C. 423(d)(4)) is amended— 

(i) by inserting “(A)” after “(4)”; and 
(ii) by adding at the end the following new 
subparagraph: 

“(B) In determining under subparagraph (A) when services 
performed or earnings derived from services demonstrate an individ- 
ual’s ability to engage in substantial gainful activity, the Secretary 
shall apply the criteria described in subparagraph (A) with respect 
to services performed by any individual without regard to the 
legality of such services.”. 

(B) CONFORMING AMENDMENT RELATING TO TRIAL 
WORK.—Section 222(c)(2) of such Act (42 U.S.C. 422(c)(2)) 
is amended by inserting “(whether legal or illegal)” after 
“activity”. 

(C) EFFECTIVE DATE.—The amendments made by this 42 USC 422 
paragraph shall take effect on the date of the enactment " 
of this Act. 

(b) AMENDMENTS RELATING TO SUPPLEMENTAL SECURITY 
oe BENEFITS UNDER TITLE XVI OF THE SOCIAL SECURITY 

CT.— 
(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE 

PAYEES.— 

(A) IN GENERAL.—Section 1631(aX2)(A) of the Social 
Security Act (42 U.S.C. 1383(a)(2)(A)) is amended— 

(i) in clause (ii)— 

(I) by inserting “(I)” after “(ii)”; 

(II) by striking “or in the case of any individual 
or eligible spouse referred to in_ section 
1611(e)(3)(A),”; and 

(III) by adding after and below the end the 
following: 

“(II In the case of an individual eligible for benefits under 
this title by reason of disability, if alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is disabled, the payment of such benefits to 
a representative payee shall be deemed to serve the interest of 
the individual under this title. In any case in which such payment 
is so deemed under this subclause to serve the interest of an 
individual, the Secretary shall include, in the individual’s notifica- 
tion of such eligibility, a notice that alcoholism or drug addiction 
is a contributing factor material to the Secretary's determination 
that the individual is disabled and that the Secretary is therefore 
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an 


(ii) in clause (iii), by striking “to the individual 
or eligible spouse or to an alternative representative 
payee of the individual or eligible spouse” and inserting 
to an alternative representative payee of the individ- 
ual or eligible spouse or, if the interest of the individual 
under this title would be served thereby, to the individ- 
ual or eligible spouse”. 

(B) CONFORMING AMENDMENT.—Section 
1631(aX2XBXviiiXID of such Act (42 USC. 
1383(a\(2XB\viiiXID) is amended by striking “15 years” 
and all that follows and inserting “of 15 years, or (if alcohol- 
ism or drug addiction is a contributing factor material 
to the Secretary’s determination that the individual is dis- 
abled) is eligible for benefits under this title by reason 
of disability.”. 

42 USC 1383 (C) EFFECTIVE DATE.—The amendments made by this 
uate. paragraph shall apply with respect to months beginning 
—_ 180 days after the date of the enactment of this 


(2) INCREASED RELIANCE ON PROFESSIONAL REPRESENTATIVE 
PAYEES.— 

(A) PREFERENCE REQUIRED FOR ORGANIZATIONAL REP- 

RESENTATIVE PAYEES.—Section 1631(aX2\B) of such Act 

(42 U.S.C. 1383(a(2\B)), as amended by paragraph (1\B) 

of this subsection, is amended— 

(i) by redesignating clauses (vii) through (xii) as 
clauses (viii) through (xiii), respectively; 
(ii) by inserting after clause (vi) the following: 
“(vii) In the case of an individual eligible for benefits under 
this title by reason of disability, if alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is disabled, when selecting such individual’s 
representative payee, preference ‘shall be given to— 

“(I) a community-based nonprofit social service agency 
licensed or bonded by the State; 

“(II) a Federal, State, or local government agency whose 
mission is to carry out income maintenance, social service, 
or health care-related activities; 

“(III) a State or local government agency with fiduciary 
responsibilities; or 

“(IV) a designee of an agency (other than of a Federal 
agency) referred to in the preceding subclauses of this clause, 
if the Secretary deems it appropriate, 

unless the Secretary determines that selection of a family member 
would be appropriate.”; 
(iii) in clause (viii) (as so redesignated), by striking 
“clause (viii)” and inserting “clause (ix)”; 
(iv) in clause (ix) (as so redesignated), by striking 
“(vii)” and inserting “(viii)”; 
(v) in clause (xiii) (as so redesignated)— 
(I) by striking “(xi)” and inserting “(xii)”; and 
(ID by striking “(x)” and inserting “(xi)”. 
(B) AVAILABILITY OF PUBLIC AGENCIES AND OTHER 
QUALIFIED ORGANIZATIONS TO SERVE AS REPRESENTATIVE 
PAYEES.— 
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(i) ALLOWABLE FEES.—Section 1631(aX2\(D) of such 
Act (42 U.S.C. 1383(a)(2)(D)) is amended— 
(I) in clause (i)— 
(aa) by striking subclause (II) and insert- 
ing the following: 

“(II) $25.00 per month ($50.00 per month in any case 
in which an individual is eligible for benefits under this title 
by reason of disability and alcoholism or drug addiction is 
a contributing factor material to the Secretary’s determination 
that the individual is disabled).”; and 

(bb) by inserting after the Ist sentence 

the following: 
“The Secretary shall adjust annually (after 1995) each dollar 
amount set forth in subclause (II) of this clause under procedures 
providing for adjustments in the same manner and to the same 
extent as adjustments are provided for under the procedures used 
to adjust benefit amounts under section 215(iX2XA), except that 
any amount so adjusted that is not a multiple of $1. 00 s be 
rounded to the nearest multiple of $1.00.”; and 

(II) by adding at the end the following: 

“(v) In the case of an individual who is no longer eligible 
for benefits under this title but to whom any amount of past- 
due benefits under this title has not been paid, for purposes of 
clause (i), any amount of such past-due benefits payable in any 
month shall be treated as a monthly benefit referred to in clause 
(ixD.”. 

(ii) INCLUSION OF STATE AND LOCAL AGENCIES AS 
QUALIFIED ORGANIZATIONS.—Section 1631(aX2\D)ii) of 
such Act (42 U.S.C. 1383(aX2\D\ii)) is amended— 

(I) by inserting “State or local government 
agency whose mission is to carry out income 
maintenance, social service, or health care-related 
activities, any State or local government agency 
with fiduciary responsibilities, or any” after 

“means any”; 

(II) by inserting a comma after “service 


ency”; 
(III) by adding “and” at the end of subclause 
(I); and 
(IV) in subclause (ID— 
(aa) by adding “and” at the end of item 
(aa); 
(bb) by striking “; and” at the end of item 
(bb) and inserting a period; an 
(cc) by striking item a. 
(iii) RETROACTIVE REPEAL OF SUNSET.— 
(I) REPEAL.—Effective July 1, 1994, section 
1631(aX(2)(D) of such Act (42 U.S.C. 1383(aX2\D)) 
is amended by striking clause (iv). 
(I) CONFORMING AMENDMENT.—Section 
1631(aX(2D) of such Act (42 U.S.C. 1383(aX2D)) 
is amended by redesignating clause (v) (as added 
by clause (iXII) of this subparagraph) as clause 
(iv). 
(C) EFFECTIVE DATE.—Except as | gtaag in subpara- 42 USC 1383 
graph (B)iiiD, the amendments made by this paragraph 9" 
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shall apply with respect to months beginning after 90 days 

after the : Be of the enactment of this Act. 

(3) NONPAYMENT OR TERMINATION OF BENEFITS.— 

(A) IN GENERAL.—Section 1611(e)(3)A) of such Act (42 

U.S.C. 1382(e(3)(A)) is amended to read as follows: 
“(AXiXT) In the case of any individual eligible for benefits 

under this title solely by reason of disability, if alcoholism or drug 
addiction is a contributing factor material to the Secretary’s deter- 
mination that the individual is disabled, the individual shall compl 
with the provisions of this subparagraph. In any case in whic 
an individual is required to comply with the provisions of this 
subparagraph, the Secretary shall include in the individual’s 
notification of such eligibility a notice informing the individual 
of such requirement. 

“(II) Notwithstanding any other provision of this title, if an 
individual who is required under subclause (I) to comply with 
the requirements of this subparagraph is determined by the Sec- 
retary not to be in compliance with the provisions of this sub- 

ph, the individual’s benefits under this title by reason of 
disability shall be suspended for a period— 

“(aa) commencing with the first month following the month 
in which the individual is notified by the Secretary of the 
determination of noncompliance and that the individual’s bene- 
fits will be suspended; and 

“(bb) ending with the month preceding the first month, 
after the determination of noncompliance, in which the individ- 
ual demonstrates that he or she has reestablished and main- 
tained compliance with such provisions for the applicable period 
specified in clause (iii). 

“(ii(T) An individual described in clause (i) is in compliance 
with the requirements of this subparagraph for a month if in 
such month— 

“(aa) the individual undergoes substance abuse treatment, 
which is appropriate for the individual’s condition diagnosed 
as alcoholism or drug addiction and for the stage of the individ- 
ual’s rehabilitation and which is conducted at an institution 
or facility = for purposes of this subparagraph by the 

retary; 


“(bb) the individual complies in such month with the terms, 
conditions, and requirements of the treatment and with require- 
ments imposed by the Secretary under this paragraph. 

“(II) An individual described in clause (i) may be determined 
as failing to comply with the requirements of this =e 
for a month ony if treatment meeting the requirements of subclause 


(I)(aa) is available for the month, as determined pursuant to regula- 
tions of the Secretary. 
“(iii) The applicable period specified in this clause is— 

“(I) 2 consecutive months, in the case of a Ist determination 
that an individual is not in compliance with the requirements 
of this subparagraph; 

“(II) 3 consecutive months, in the case of the 2nd such 
determination with respect to the individual; or 

“(III) 6 consecutive months, in the case of the 3rd or subse- 
quent such determination with respect to the individual. 

“(iv) An individual who is not in compliance with this paragraph 
for 12 consecutive months shall not be 7 for supplemental 
security income benefits under this title. The preceding sentence 
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shall not be construed to prevent the individual from reapplying 
and becoming eligible for such benefits. 

“(v)(I) In the case of any individual eligible for benefits under 
this title by reason of disability, if— 

“(aa) alcoholism or drug addiction is a contributing factor 
material to the Secretary’s determination that the individual 
is disabled; and 

“(bb) as of the end of the 36-month period beginning with 
the 1st month for which such benefits by reason of disability 
are payable to the individual, the individual would not other- 
wise be disabled but for alcoholism or drug addiction, 

the individual shall not be eligible for such benefits by reason 
of disability for any month following such 36-month period if, in 
such following month, alcoholism or drug addiction would be a 
contributing factor material to the Secretary’s determination that 
the individual is disabled, notwithstanding section 1619(a). 

“(IT) An individual whose entitlement to benefits under title 
II based on disability has been terminated by reason of section 
225(c)(7) shall not be eligible for benefits under this title by reason 
of disability, if alcoholism or drug addiction is a contributing factor 
material to the Secretary’s determination that the individual is 
disabled, for any month after the individual’s termination month 
(within the meaning of section 223(aX(1) or subsection (d1\G\Xi), 
(eX1), or (f{1) of section 202, as applicable) with respect to such 
benefits. 

“(III) Any month for which a suspension is in effect for the 
individual under clause (i)(II) shall not be taken into account in 
re whether any 36-month period referred to in this clause 
has elapsed. 

“(viXD In the case of any individual who is eligible for benefits 
under this title for any month solely by reason of disability, if 


alcoholism or drug addiction is a contributing factor material to 
the Secretary’s determination that the individual is disabled, pay- 
ment of any benefits under this title the payment of which is 
past due shall be made in any month only to the extent that 
the sum of— 

“(aa) the amount of the past-due benefit paid in the month; 


“(bb) the amount of any benefit under this title which 
is payable to the individual for the month, 
does not exceed twice the maximum benefit payable under this 
title to an eligible individual for the preceding month. 

“(II) For the first month in which an individual’s past-due 
benefits referred to in subclause (I) are paid, the amount of the 
limitation provided in subclause (I) shall be increased by the amount 
of any debts of the individual related to housing which are outstand- 
ing as of the end of the preceding month and which are resulting 
in a high risk of homelessness for the individual. 

“(ti) Upon the death of an individual to whom payment of 
past-due benefits has been limited under subclause (I), any amount 
of such past-due benefits remaining unpaid shall be treated as 
an underpayment for purposes of section 1631(b)1)(A). 

“IV) As used in this clause, the term ‘benefits under this 
title’ includes supplementary payments pursuant to an agreement 
for Federal administration under section 1616(a), and payments 

ursuant to an agreement entered into under section 212(b) of 
blic Law 93-66. 
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Regulations. 


42 USC 1382 
note. 


42 USC 1382 
note. 


42 USC 1383c. 


“(V) In the case of an individual who would be eligible for 
benefits under this title by reason of disability but for termination 
of such benefits under clause (iv) or (v), the individual shall be 
eligible for payment of past-due benefits under this clause as if 
the individual continued to be eligible for such terminated benefits. 

ae Subclause (I) shall not apply to payments under section 
1631(g).”. 

(B) REFERRAL, MONITORING, AND TREATMENT.— 
(i) IN GENERAL.—Section 1611(eX(3)(B) of such Act 
(42 U.S.C. 1382(e(3)(B)) is amended— 
(I) by inserting “(i)” after “(B)”; 
(II) by striking the 2nd sentence; and 
(III) by adding after and below the end 
the following: 

“(ii) The Secretary, in consultation with drug and alcohol treat- 
ment professionals, shall issue regulations— 

“(I) defining appropriate treatment for alcoholics and drug 
addicts who are subject to required appropriate substance abuse 
treatment under this subparagraph; and 

“(II) establishing guidelines to be used to review and evalu- 
ate their compliance, including measures of the progress 
expected to be achieved by participants in such programs. 
“(iiiX(I) For purposes of carrying out the requirements of clauses 

(i) and (ii), the Secretary shall provide for the establishment of 
1 or more referral and monitoring agencies for each State. 

“(II) Each referral and monitoring agency for a State shall— 

“(aa) identify appropriate placements, for individuals resid- 
ing in the State who are eligible for benefits under this title 
by reason of disability and with respect to whom alcoholism 
or drug addiction is a contributing factor material to the Sec- 
retary’ determination that they are disabled, where they may 
obtain treatment described in subparagraph (A\iiXD; 

“(bb) refer such individuals to such placements for such 
treatment; and 

“(cc) monitor compliance with the requirements of subpara- 
graph (A) by individuals who are referred by the agency to 
such placements, and promptly report to the Secretary any 
failure to comply with such requirements.”. 

(ii) REPORT.—Not later than December 31, 1996, 
the Secretary shall submit to the Committee on Ways 
and Means of the House of Representatives and the 
Committee on Finance of the Senate a full and com- 
plete report on the Secretary’s activities under section 
1611(e3XB) of the Social Security Act. The report 
shall include the number and percentage of individuals 
referred to in such paragraph who have not received 
regular drug testing since the effective date of the 
amendments made by clause (i) of this subparagraph. 
(C) SUNSET OF 36-MONTH RULE.—Section 

1611(eX3AXv) of the Social Security Act (added by 

subparagraph (A) of this paragraph) shall cease to be effec- 
tive with respect to benefits for months after September 

2004. 

(D) PRESERVATION OF MEDICAID BENEFITS.—Section 

1634 of such Act (42 U.S.C. 13283c) is amended by adding 

at the end the following: 
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“(e) Each person to whom benefits under this title by reason 
of disability are not payable for any month solely by reason of 
clause (i) or (v) of section 1611(e3)(A) shall be treated, for purposes 
of title XIX, as receiving benefits under this title for the month.”. 
(E) EFFECTIVE DATE.— 42 USC 1382 
_ (i) IN GENERAL.—Except as otherwise provided in 


this ee, the amendments made by this para- 
graph s apply with oe to oe security 
income benefits under title XVI of the Social Security 

Act by reason of disability which are otherwise payable 

in months beginning r 180 days after the date 

of the enactment of this Act. The Secretary of Health 
and Human Services shall issue regulations ne 
to carry out the amendments made by this paragrap 

not later than 180 days after such date of enactment. 

(ii) REFERRAL AND MONITORING AGENCIES.—The 
amendments made by a (B) shall take 
effect 180 days after the date of the enactment of 
this Act. 

(iii) TERMINATION AFTER 36 MONTHS.—Clause (v) 
of section 1611(eX3)A) of the Social Security Act 
(added by the amendment made by subparagraph (A) 
of this paragraph) shall apply with respect to supple- 
mental security income benefits under title of 
the Social Security Act by reason of disability for 
months ee oot 180 days after the date of 
the enactment of this Act. 

(F) TRANSITION RULES FOR CURRENT BENEFICIARIES.— 42 USC 1382 
In any case in which an individual is eligible for one note. 
mental security income benefits under title XVI of the 
Social Security Act by reason of disability, the determina- 
tion of disability was made by the Secretary of Health 
and Human Services during or before the 180-day period 
following the date of the enactment of this Act, and alcohol- 
ism or drug addiction is a contributing factor material 
to the Secretary’s determination that the individual is dis- 
abled, for pu of section 1611(eX3AX(v) of the Social 
Security Act (added by the amendment made by subpara- 
graph (A) of this en aes 

(i) the first month of such eligibility beginning 
after 180 days after the date of the enactment of this 
Act shall be treated as the individual’s first month 
of such eligibility; and 

(ii) the Secretary shall notify the individual of 
the requirements of the amendments made by this 
paragraph no later than 180 days after the date of 
the enactment of this Act. 

(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL GAINFUL 
ACTIVITY.— 

(A) IN GENERAL.—Section 1614(aX3XD) of such Act 
(42 U.S.C. 1382c(aX3)(D)) is amended by adding at the 
end the following: “The Secretary shall make determina- 
tions under this title with respect to substantial gainful 
activity, without regard to the legality of the activity.”. 

(B) EFFECTIVE DATE.—The amendment made by 42 USC 1382c 
subparagraph (A) shall take effect on the date of the enact- ™* 
ment of this Act. 
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42 USC 425 (c) DEMONSTRATION PROJECTS.— 

note. (1) IN GENERAL.—The Secretary of Health and Human 
Services shall develop and carry out demonstration projects 
designed to explore innovative referral, monitoring, and treat- 

ment approaches with omen to 
(A) individuals who are entitled to disability insurance 
benefits or child’s, widow’s, or widower’s insurance benefits 
based on disability under title II of the Social Security 


Act, an 
(B) individuals who are eligible for supplemental secu- 

rity income benefits under title XVI of such Act based 

solely on disability, 
in cases in which alcoholism or drug addiction is a contributing 
factor material to the Secretary’s determination that individuals 
are under a disability. The Secretary may include in such 
demonstration projects individuals who are not described in 
either ae h (A) or subparagraph (B) if the inclusion 
of such individuals is necessary to determine the efficacy of 
various monitoring, referral, and treatment approaches for 
individuals described in subparagraph (A) or (B). 

(2) ScopE.—The demonstration projects developed under 
paragraph (1) shall be of sufficient scope and shall be carried 
out on a wide enough scale to permit a thorough evaluation 
of the alternative approaches under consideration while giving 
assurance that the results derived from the projects will obtain 
generally in the operation of the programs involved without 
committing such programs to the adoption of any particular 
system either locally or nationally. 

(3) FINAL REPORT.—The Secretary shall submit to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate no later than 
December 31, 1997, a final report on the demonstration projects 
carried out under this subsection, together with any related 
data and materials which the Secretary may consider appro- 
priate. The authority under this section shall terminate upon 
the transmittal of such final report. 


42 USC 1382 SEC. 202. COMMISSION ON CHILDHOOD DISABILITY. 


— (a) ESTABLISHMENT OF COMMISSION.—The Secretary of Health 
and Human Services (in this section referred to as the “Secretary”) 
shall appoint a Commission on the Evaluation of Disability in 
Children (in this section referred to as the “Commission”). 

(b) APPOINTMENT OF MEMBERS.—(1) The Secretary shall appoint 
not less than 9 but not more than 15 members to the Commission, 
including— 

(A) recognized experts in the field of medicine, whose work 
involves— 
(i) the evaluation and treatment of disability in chil- 


ren; 
(ii) the study of congenital, genetic, or perinatal dis- 
orders in children; or 
(iii) the measurement of developmental milestones and 
developmental deficits in children; and 
(B) recognized experts in the fields of— 
(i) psychology; 
(ii) education and rehabilitation; 
(iii) law; 
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(iv) the administration of disability programs; and 


(v) social insurance (including health insurance); and 

(C) other fields of expertise that the Secretary determines 
to be appropriate. 

(2) Members shall be appointed by January 1, 1995, without 
regard to the provisions of title 5, United States Code, governing 
appointments to competitive service. 

(3) Members appointed under this subsection shall serve for 
a term equivalent to the duration of the Commission. 

(4) The Secretary shall designate a member of the Commission 
to serve as Chair of the Commission for a term equivalent to 
the duration of the Commission. 

(c) ADMINISTRATIVE PROVISIONS.—(1) Service as a member of 
the Commission by an individual who is not otherwise a Federal 
employee shall not be considered service in an appointive or elective 

ition in the Federal Government for the purposes of title 5, 
nited States Code. 

(2) Each member of the Commission who is not a full-time 
Federal employee shall be paid ge 3 verre at a rate equal to 
the daily equivalent of the rate of basic pay in effect for Level 
IV of the Executive Schedule for each day (including travel time) 
the member attends meetings or otherwise performs the duties 
of the Commission. 

(3) While away from their homes or regular places of business 
on the business of the Commission, each member who is not a 
full-time Federal employee may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons employed intermittently 
in the Government service. 

(d) ASSISTANCE TO COMMISSION.—The Commission may engage 
individuals skilled in medical and other aspects of childhood disabil- 
ity to provide such technical assistance as may be necessary to 
carry out the functions of the Commission. The Secretary shall 
make available to the Commission such secretarial, clerical, and 
other assistance as the Commission may require to carry out the 
functions of the Commission. 

(e) STUDY BY THE COMMISSION.—(1) The Commission shall con- 
duct a study, in consultation with the National Academy of Sciences, 
of the effects of the definition of “disability” under title XVI of 
the Social Security Act (42 U.S.C. 1382 et seq.) in effect on the 
date of enactment of this Act, as such definition applies to determin- 
ing whether a child under the age of 18 is eligible to receive 
benefits under such title, the appropriateness of such definition, 
and the advantages and disadvantages of using any alternative 
definition of disability in determining whether a child under age 
18 is eligible to receive benefits under such title. 

‘ (2) The study described in paragraph (1) shall include issues 
0 —— 

(A) whether the need by families for assistance in meetin; 
high costs of medical care for children with serious physi 
or mental impairments, whether or not they are eligible for 
disability benefits under title XVI of the Social Security Act, 
might appropriately be met through expansion of Federal health 
assistance programs; 

(B) the feasibility of providing benefits to children through 
noncash means, including but not limited to vouchers, debit 
cards, and electronic benefit transfer systems; 
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42 USC 1383b 
note. 


(C) the extent to which the Social Security Administration 
can involve private organizations in an effort to increase the 
provision of social services, education, and vocational instruc- 
tion with the aim of promoting independence and the ability 
to engage in substantial gainful activity; 

(D) alternative _— and providing retroactive mage. 
mental security income benefits to disabled children, includin 
the desirability and feasibility of a portion 0: 
— benefits to promote the long-term well-being of such chil- 

n; 

(E) the desirability and methods of increasing the extent 
to which benefits are used in the effort to assist disabled 
children in achieving independence and engaging in substantial 
gainful aneraes 

(F) the effects of the supplemental security income program 
on disabled children and their families; and 

(G) such other issues that the Secretary determines to 
be spareetete. 

(f) REPORT.—Not later than November 30, 1995, the Commis- 
sion shall pre a report and submit such report to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate which shall summarize the 
results of the a in subsection (e) and include any 
recommendations t the Commission determines to be appro- 
priate. 

SEC. 203. REGULATIONS REGARDING COMPLETION OF PLANS FOR 
ACHIEVING SELF-SUPPORT. 


(a) IN GENERAL.—Section 1633 of the Social Security Act (42 
U.S.C. 1383b) is amended by adding at the end the following: 

“(d) The Secretary shall establish by regulation criteria for 
time limits and other criteria related to individuals’ plans for achiev- 
ing self-support, that take into account— 

“(1) the length of time that the individual will need to 
achieve the individual’s employment goal (within such reason- 
able period as the Secretary may establish); and 

(2) other factors determined by the Secretary to be appro- 
riate.”. 
b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 1995. 


SEC. 204. SSI ELIGIBILITY FOR STUDENTS TEMPORARILY ABROAD. 


(a) IN GENERAL.—Section 1611(f) of the Social Security Act 
(42 U.S.C. 1382(f)) is amended— 

(1) by inserting “(1)” after “(f)”; and 

(2) by adding after and below the end the following: 

“(2) For a period of not more than 1 year, the first sentence 
of paragraph (1) shall not apply to any individual who— 

“(A) was eligible to receive a benefit under this title for 
the month immediately preceding the first month during all 
of which the individual was outside the United States; and 

“(B) demonstrates to the satisfaction of the Secretary that 
the absence of the individual from the United States will be— 

“(i) for not more than 1 year; and 
“(ii) for the purpose of conducting studies as part of 
an educational program that is— 
“(I) designed to substantially enhance the ability 
of the individual to engage in gainful employment; 
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“(II) sponsored by a school, college, or university 
in the United States; and 
. “(III) not available to the individual in the United 
tates.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1382 
shall take effect on January 1, 1995. note. 


SEC. 205. DISREGARD OF COST-OF-LIVING INCREASES FOR CONTIN- 
UED ELIGIBILITY FOR WORK INCENTIVES. 


(a) IN GENERAL.—Section 1619(b\(1)(B) of the Social Security 
Act (42 U.S.C. 1382h(b)(1B)) is amended by inserting “and 
increases pursuant to section 215(i) in the level of monthly insur- 
ance benefits to which the individual is entitled under title II 
that occur while such individual is considered to be receiving supple- 
mental security income benefits by reason of this subsection” after 
“earnings”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1382h 
shall apply to eligibility determinations for months after December ™* 
1994. 


SEC. 206. EXPANSION OF THE AUTHORITY OF THE SOCIAL SECURITY 
ADMINISTRATION TO PREVENT, DETECT, AND TERMINATE 
FRAUDULENT CLAIMS FOR OASDI AND SSI BENEFITS. 


(a) PREVENTION OF FRAUD BY TRANSLATORS OF FOREIGN LAN- 
GUAGES.— 

(1) OASDI PROGRAMS.—Section 205(c) of the Social Security 
Act (42 U.S.C. 405(c)) is amended— 

: (A) by redesignating paragraph (8) as paragraph (9); 
an 
(B) by inserting after paragraph (7) the following: 

“(8) A translation into English by a third party of a statement 
made in a foreign language by an applicant for or beneficiary 
of monthly insurance benefits under this title shall not be regarded 
as reliable for any purpose under this title unless the third party, 
under penalty of perjury— 

“(A) certifies that the translation is accurate; and 

“(B) discloses the nature and scope of the relationship 
between the third party and the applicant or recipient, as 
the case may be.”. 

(2) SSI PROGRAM.—Section 1631(e) of such Act (42 U.S.C. 
1383(e)) is amended by inserting after paragraph (3) the follow- 
ing: 

“(4) A translation into English by a third party of a statement 
made in a foreign language by an applicant for or recipient of 
benefits under this title shall not be regarded as reliable for any 
purpose under this title unless the third party, under penalty 
of perjury— 

“(A) certifies that the translation is accurate; and 

“(B) discloses the nature and scope of the relationship 
between the third party and the applicant or recipient, as 
the case may be.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 405 
section shall apply to translations made on or after October 
1, 1994. 

(b) CIvIL MONETARY PENALTIES, ASSESSMENTS, AND EXCLUSIONS 
FOR TITLES II AND XVI.— 





108 STAT. 1510 PUBLIC LAW 103-296—AUG. 15, 1994 


42 USC 1320a-8. 


(1) IN GENERAL.—Title XI of the Social Security Act (42 
U.S.C. 1301 et seq.) is amended by inserting after section 
1128B the following: 


“SEC. 1129. CIVIL MONETARY PENALTIES AND ASSESSMENTS FOR 
TITLES I AND XVI. 


“(a)(1) Any person (including an organization, agency, or other 
entity) who makes, or causes to be made, a statement or representa- 
tion of a material fact for use in determining any initial or continu- 
ing right to or the amount of— 

“(A) monthly insurance benefits under title II, or 

“(B) benefits or payments under title XVI, 

that the person knows or should know is false or misleading or 
knows or should know omits a material fact or makes such a 
statement with knowing disregard for the truth shall be subject 
to, in addition to any other penalties that may be prescribed by 
law, a civil money penalty of not more than $5,000 for each such 
statement or representation. Such person also shall be subject to 
an assessment, in lieu of damages sustained by the United States 
because of such statement or representation, of not more than 
twice the amount of benefits or payments paid as a result of 
such a statement or representation. In addition, the Secretary may 
make a determination in the same proceeding to exclude, as pro- 
vided in section 1128, such a person who is a medical provider 
or physician from participation in the programs under title XVIII 
and to direct the appropriate State agency to exclude the person 
from participation in any State health care program permanently 
or for such period as the Secretary determines. 

“(2) For purposes of this section, a material fact is one which 
the Secretary may consider in evaluating whether an applicant 
is entitled to benefits under title II or eligible for benefits or 
payments under title XVI. 

“(b)(1) The Secretary may initiate a proceeding to determine 
whether to impose a civil money penalty or assessment, or whether 
to recommend exclusion under subsection (a) only as authorized 
by the Attorney General pursuant to procedures agreed upon by 
the Secretary and the Attorney General. The Secretary may not 
initiate an action under this section with respect to any violation 
described in subsection (a) later than 6 years after the date the 
violation was committed. The Secretary may initiate an action 
under this section by serving notice of the action in any manner 
authorized by Rule 4 of the Federal Rules of Civil Procedure. 

“(2) The Secretary shall not make a determination adverse 
to any person under this section until the person has been given 
written notice and an opportunity for the determination to be made 
on the record after a Reeiae at which the person is entitled to 
be represented by counsel, to present witnesses, and to cross-exam- 
ine witnesses against the person. 

“(3) In a proceeding under this section which— 

“(A) is against a person who has been convicted (whether 
upon a verdict after trial or upon a plea of guilty or nolo 
contendere) of a Federal or State crime charging fraud or 
false statements; and 

“(B) involves the same transaction as in the criminal action; 

the person is estopped from denying the essential elements of 
the criminal offense. 
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“(4) The official conducting a hearing under this section may 
sanction a person, including any party or attorney, for failing to 
comply with an order or procedure, for failing to defend an action, 
or for such other misconduct as would interfere with the speedy, 
orderly, or fair conduct of the hearing. Such sanction shall reason- 
ably relate to the severity and nature of the failure or misconduct. 
Such sanction may include— 

“(A) in the case of refusal to provide or permit discovery, 
drawing negative factual inference or treating such refusal 
as an admission by deeming the matter, or certain facts, to 
be established; 

“(B) prohibiting a party from introducing certain evidence 
or otherwise supporting a particular claim or defense; 

“(C) striking Ceerme in whole or in part; 

“(D) staying the proceedings; 

“(E) dismissal of the action; 

“(F) entering a default judgment; 

“(G) ordering the party or attorney to pay attorneys’ fees 
and other costs caused by the failure or misconduct; and 

“(H) refusing to consider any motion or other action which 
is not filed in a timely manner. 

“(c) In determining pursuant to subsection (a) the amount or 
scope of any penalty or assessment, or whether to recommend 
an exclusion, the Secretary shall take into account— 

“(1) the nature of the statements and representations 
referred to in subsection (a) and the circumstances under which 
they occurred; 

“(2) the degree of culpability, history of prior offenses, 
-_ financial condition of the person committing the offense; 
an 

“(3) such other matters as justice may require. 

“(d(1) Any person adversely affected by a determination of 
the Secretary under this section may obtain a review of such deter- 
mination in the United States Court of Appeals for the circuit 
in which the person resides, or in which the statement or represen- 
tation referred to in subsection (a) was made, by filing in such 
court (within 60 days following the date the person is notified 
of the Secretary’s determination) a written petition ative that 
the determination be modified or set aside. A copy of the petition 
shall be forthwith transmitted by the clerk of the court to the 
Secretary, and thereupon the Secretary shall file in the court the 
record in the —— as provided in section 2112 of title 28, 
United States e. Upon such filing, the court shall have jurisdic- 
tion of the proceeding and of the question determined therein, 
and shall have the power to make and enter upon the pleadings, 
testimony, and proceedings set forth in such record a decree affirm- 
ing, modifying, remanding for further consideration, or setting aside, 
in whole or in part, the determination of the Secretary and enforcing 
the same to the extent that such order is affirmed or modified. 
No objection that has not been urged before the Secretary shall 
be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary cir- 


cumstances. 

“(2) The findings of the Secretary with respect to questions 
of fact, if supported by substantial evidence on the record considered 
as a whole, s be conclusive in the review described in paragraph 
(1). If any party shall apply to the court for leave to adduce addi- 
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tional evidence and shall show to the satisfaction of the court 
that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in the 
hearing before the Secretary, the court may order such additional 
evidence to be taken before the Secretary and to be made a part 
of the record. The Secretary may modify such findings as to the 
facts, or make new findings, by reason of additional evidence so 
taken and filed, and the Secretary shall file with the court such 
modified or new findings, which findings with respect to questions 
of fact, if supported by substantial evidence on the record considered 
as a whole shall be conclusive, and the Secretary's recommenda- 
tions, if any, for the modification or setting aside of the Secretary’s 
=o er. 

“(3) Upon the filing of the record and the Secretary's original 
or modified order with the court, the jurisdiction of the court shall 
be exclusive and its judgment and decree shall be final, except 
that the same shall be subject to review by the Supreme Court 
of the United States, as provided in section 1254 of title 28, United 
States Code. 

“(e1) Civil money penalties and assessments imposed under 
this section may be compromised by the Secretary and may be 
recovered— 

“(A) in a civil action in the name of the United States 
brought in United States district court for the district where 
the statement or representation referred to in subsection (a) 
was made, or where the person resides, as determined by 
the Secretary; 

“(B) by means of reduction in tax refunds to which the 
person is entitled, based on notice to the Secretary of the 
Treasury as permitted under section 3720A of title 31, United 
States Code; 

“(C\i) by decrease of any payment of monthly insurance 
benefits under title II, notwithstanding section 207, or 

“(ii) by decrease of any payment under title XVI for which 
the person is eligible, notwithstanding section 207, as made 
applicable to title XVI by reason of section 1631(d)(1); 

“(D) by authorities provided under the Debt Collection Act 
of 1982, as amended, to the extent applicable to debts arising 
under the Social Security Act; 

“(E) by deduction of the amount of such penalty or assess- 
ment, when finally determined, or the amount agreed upon 
in compromise, from any sum then or later owing by the United 
States to the person against whom the penalty or assessment 
has been assessed; or 

“(F) by any combination of the foregoing. 

“(2) Amounts recovered under this section shall be recovered 
by the i and shall be disposed of as follows: 

) In the case of amounts recovered arising out of a 
dehsctinalitin relating to title II, the amounts s be trans- 
ferred to the Managing Trustee of the Federal Old-Age and 
Survivors Insurance Trust Fund or the Federal Disability Insur- 
ance Trust Fund, as determined appropriate by the Secretary, 
and such amounts shall be deposited by the Managing Trustee 
into such Trust Fund. 

“(B) In the case of amounts recovered arising out of a 
determination relating to title XVI, the amounts shall be depos- 
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ited by the Secretary into the general fund of the Treasury 

as miscellaneous receipts. 

“(f) A determination pursuant to subsection (a) by the Secretary 
to impose a penalty or assessment, or to recommend an exclusion 
shall be final upon the expiration of the 60-day period referred 
to in subsection (d). Matters that were raised or that could have 
been raised in a hearing before the Secretary or in an appeal 
pursuant to subsection (d) may not be raised as a defense to 
a civil action by the United States to collect a penalty or assessment 
imposed under this section. 

“(g) Whenever the Secretary's determination to impose a pen- 
alty or assessment under this section with respect to a medical 
provider = ae becomes final, the provisions of section 
1128A(h) shall apply. 

“(h) Whenever the Secretary has reason to believe that any 
person has ane. is engaging, or is about to engage in any 
activity which makes the person subject to a civil monetary penalty 
under this section, the Secretary may bring an action in an appro- 
— district court of the United States (or, if applicable, a United 

tates court of any territory) to enjoin such activity, or to enjoin 
the person from concealing, removing, encumbering, or disposing 
of assets which may be required in order to pay a civil monetary 
penalty and assessment if any such penalty were to be imposed 
or to seek other appropriate relief. 

“(i 1) The provisions of subsections (d) and (e) of section 205 
shall apply with respect to this section to the same extent as 
they are applicable with respect to title II. The Secretary may 
delegate the authority ted by section 205(d) (as made applicable 
to this section) to the Inspector General for purposes of any inves- 
tigation under this section. 

“(2) The Secretary may delegate authority granted under this 
section to the Inspector General. 

“j) For purposes of this section, the term ‘State agency’ shall 
have the same meaning as in section 1128A(i)(1). 

“(k) A principal is liable for penalties and assessments under 
subsection (a), and for an exclusion under section 1128, for the 
actions of the principal’s agent acting within the scope of the 


agency.”. 

(2) CONFORMING AMENDMENTS.—Section 1128 of such Act 
(42 U.S.C. 1320a-7) is amended— 

(A) in subsection (b)(7), by striking “or section 1128B” 

and inserting “, 1128B, or 1129”; 

(B) in subsection (b)\(8)BXii), by inserting “or 1129” 
after “section 1128A”; and 
(C) in subsection (f(3), by inserting “, 1129,” after 

“sections 1128A”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1320a-7 
a shall apply to conduct occurring on or after October "*- 
1, 1994. 

(c) SSI FRAUD CONSIDERED A FELONY.— 

(1) IN GENERAL.—Section 1632(a) of the Social Security 
Act (42 U.S.C. 1383a(a)) is amended by striking “shall” the 
1st place such term appears and all that follows and insertin 
“shall be fined under title 18, United States Code, imprison 
not more than 5 years, or both.”. 

(2) CONFORMING AMENDMENT.—Section 1632(b) of such Act 
(42 U.S.C. 1383a(b)) is amended to read as follows: 
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“(b)(1) If a person or entity violates subsection (a) in the person’s 
or entity's role as, or in applying to become, a representative _ 
under section 1631(aX(2) on behalf of another individual & er 
than the person’s — spouse), and the violation includes a 
willful misuse of funds by the person or > court may 
also require that full or partial restitution of funds be made to 
such other individual. 

“(2) Any person or entity convicted of a violation of subsection 
(a) of this section or of section 208 may not be certified as a 
representative payee under section 1631(a){2).”. 

42 USC 1383a (3) EFFECTIVE DATE.—The amendments made by this sub- 
note. section shall apply to conduct occurring on or after October 

1, 1994. 

(d) AUTHORITY TO REDETERMINE ELIGIBILITY IF FRAUD Is 
INVOLVED, AND TO TERMINATE BENEFITS IF THERE IS INSUFFICIENT 
RELIABLE EVIDENCE.— 

(1) OASDI PRoGRAMS.—Section 205 of the Social Security 

Act (42 U.S.C. 405) is amended by adding at the end the 

following: 

“(u1XA) The Secretary shall immediately redetermine the 
entitlement of individuals to monthly insurance benefits under this 
title if there is reason to believe that fraud or similar fault was 
involved in the application of the individual for such benefits, 
unless a United States attorney, or equivalent State prosecutor, 
with jurisdiction over potential or actual related criminal cases, 
certifies, in writing, that there is a substantial risk that such 
action by the Secretary with regard to beneficiaries in a particular 
investigation would jeopardize the criminal prosecution of a person 
involved in a suspected fraud. 

“(B) When redetermining the entitlement, or making an initial 
determination of entitlement, of an individual under this title, 
the Secretary shall disregard any evidence if there is reason to 
believe that fraud or similar fault was involved in the providing 
of such evidence. 

“(2) For purposes of paragraph (1), similar fault is involved 
with respect to a determination if— 

“(A) an incorrect or incomplete statement that is material 
to the determination is knowingly made; or 

“(B) information that is material to the determination is 
knowingly concealed. 

“(3) If, after redetermining pursuant to this subsection the 
entitlement of an individual to monthly insurance benefits, the 
Secretary determines that there is insufficient evidence to support 
such entitlement, the Secretary may terminate such entitlement 
and may treat benefits paid on the basis of such insufficient evi- 
dence as overpayments.”. 

(2) SSI PROGRAM.—Section 1631(e) of such Act (42 U.S.C. 

1383(e)) is amended by adding at the end the following: 

“(6)(AXi) The er immediately redetermine the eligi- 
bility of an individual for benefits under this title if there is reason 
to believe that fraud or similar fault was involved in the application 
of the individual for such benefits, unless a United States attorney, 
or equivalent State prosecutor, with jurisdiction over potential or 
actual related criminal cases, certifies, in writing, that there is 
a substantial risk that such action by the Secretary with regard 
to recipients in a particular investigation would jeopardize the 
criminal prosecution of a person involved in a suspected fraud. 
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“(ii) When redetermining the eligibility, or making an initial 
determination of eligibility, of an individual for benefits under this 
title, the Secretary shall disregard any evidence if there is reason 
to believe that fraud or similar fault was involved in the providing 
of such evidence. 

“(B) For purposes of subparagraph (A), similar fault is involved 
with respect to a determination if— 

“(i) an incorrect or incomplete statement that is material 
to the determination is knowingly made; or 

“(ii) information that is material to the determination is 
knowingly concealed. 

“(C) If, after redetermining the eligibility of an individual for 
benefits under this title, the Secretary determines that there is 
insufficient evidence to support such eligibility, the Secretary may 
terminate such eligibility and may treat benefits paid on the basis 
of such insufficient evidence as overpayments.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 405 
section shall take effect on October 1, 1994, and shall apply ™* 

to determinations made before, on, or after such date. 

(e) AVAILABILITY OF RECIPIENT IDENTIFYING INFORMATION FROM 
THE INSPECTOR GENERAL.— 

(1) IN GENERAL.—Section 1129 of the Social Security Act 

(added by subsection (b) of this section) is amended by adding 

at the end the following: 

“(1) As soon as the Inspector General, Department of Health 
and Human Services, has reason to believe that fraud was involved 
in the application of an individual for monthly insurance benefits 
under title II or for benefits under title XVI, the Inspector General 
shall make available to the Secretary information identifying the 
individual, unless a United States attorney, or equivalent State 
prosecutor, with jurisdiction over potential or actual related crimi- 
nal cases, certifies, in writing, that there is a substantial risk 
that making the information so available in a particular investiga- 
tion or redetermining the eligibility of the individual for such bene- 
fits would jeopardize the criminal prosecution of any person who 
2 a — of the investigation from which the information is 

erived.”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1320a-8 

(1) shall take effect on October 1, 1994. note. 

(f) AUTHORITY TO USE AVAILABLE PREADMISSION IMMIGRANT 
AND REFUGEE MEDICAL INFORMATION.— 

(1) IN GENERAL.—Section 1631(e) of the Social Security 

Act (42 U.S.C. 1383(e)) as amended by subsection (dX2) of 

this section, is amended by adding at the end the following: 

“(7A) The Secretary shall request the Immigration and Natu- 
ralization Service or the Centers for Disease Control to provide 
the Secretary with whatever medical information, identification 
information, and employment history either such entity has with 
respect to any alien who has applied for benefits under title XVI 
to the extent that the information is relevant to any determination 
relating to eligibility for such benefits under title . 

“(B) Subparagraph (A) shall not be construed to prevent the 
Secretary from adjudicating the case before receiving such informa- 
tion.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 4 


2 USC 1383 
(1) shall take effect on October 1, 1994. note. 
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42 USC 405 
note. 


42 USC 1382 
note. 


42 USC 1382 
note. 


) ANNUAL REPORTS ON REVIEWS OF OASDI AND SSI CasEs.— 
The tary of Health and Human Services shall annually submit 
to the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate a report on 
the extent to which the Secretary has exercised his authority to 
review cases of entitlement to monthly insurance benefits under 
title II of the Social Security Act and supplemental security income 
cases under title XVI of such Act, and the extent to which the 
cases reviewed were those that involved a high likelihood or prob- 
ability of fraud. 


SEC. 207. DISABILITY REVIEW REQUIRED FOR SSI RECIPIENTS WHO 
ARE 18 YEARS OF AGE. 


(a) DISABILITY REVIEW REQUIREMENT.— 

(1) IN GENERAL.—The applicable State agency or the Sec- 
retary of Health and Human Services (as may be appropriate) 
shall redetermine the eligibility of a qualified individual for 
supplemental security income benefits under title XVI of the 

ial Security Act by reason of disability, by applying the 
criteria used in determining eligibility for such benefits of 
applicants who have attained 18 years of age. 

(2) WHEN CONDUCTED.—The redetermination required by 
paragraph (1) with respect to a qualified individual shall be 
conducted during the l-year period that begins on the date 
the qualified individual attains 18 years of age. 

(3) MINIMUM NUMBER OF REVIEWS.—The Secretary shall 
conduct redeterminations under paragraph (1) with res to 
not less than ¥3 of qualified individuals in each of fi years 
1996, 1997, and 1998. 

(4) QUALIFIED INDIVIDUAL DEFINED.—As used in this para- 
graph, the term “qualified individual” means a recipient of 
supplemental security income benefits under title of the 
Social Security Act by reason of disability who attains 18 years 
of age in or after the 9th month after the month in which 
this Act is enacted. 

(5) SUBSTITUTE FOR A CONTINUING DISABILITY REVIEW.— 
A redetermination under paragraph (1) of this subsection shall 
be considered a substitute for a review required under section 
1614(aX(3)(G) of the Social Security Act. 

(6) SUNSET.—Paragraph (1) shall have no force or effect 
after October 1, 1998. 

(b) REPORT TO THE CONGRESS.—Not later than October 1, 1998, 
the Secretary of Health and Human Services shall submit to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate a report on the 
activities conducted under subsection (a). 


SEC. 208. CONTINUING DISABILITY REVIEWS. 


(a) TEMPORARY ANNUAL MINIMUM NUMBER OF REVIEWS.—Dur- 
ing each year of the 3-year period that begins on October 1, 1995, 
the Secretary of Health and Human Services shall apply section 
221(i) of the Social Security Act in making disability determinations 
under title XVI of such Act with respect to at least 100,000 recipi- 
ents of supplemental security income benefits under such title. 

(b) REPORT TO THE CONGRESS.—Not later than October 1, 1998, 
the Secretary of Health and Human Services shall submit to the 
Committee on Ways and Means of the House of Representatives 
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and the Committee on Finance of the Senate a report on the 
activities conducted under subsection (a). 


SEC. 209. EXEMPTION FROM ADJUSTMENT IN PASS-ALONG REQUIRE- 
MENTS. 


(a) IN GENERAL.—Section 1618(b) of the Social Security Act 
(42 U.S.C. 1382g(b)) is amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following: 

“(2) For purposes of determining under paragraph (1) whether 
a State’s expenditures for supplementary payments in the 12-month 
period rs on the effective date of any increase in the level 
of supplemen security income benefits are not less than the 
State’s expenditures for such payments in the preceding 12-month 
period, the Secretary, in computing the State’s expenditures, shall 
disregard, pursuant to a 1-time election of the State, all expendi- 
tures by the State for retroactive supplementary payments that 
are required to be made in connection with the retroactive supple- 
mental security income benefits referred to in section 5041 of the 
Omnibus Budget Reconciliation Act of 1990.”. 

(b) APPLICABILITY.—The amendments made by subsection (a) 42 USC 1382g 
shall apply with respect to increases in the level of supplemental ™*- 
security income benefits under title XVI of the Social Security 
ee occurring before, on, or after the date of the enactment 
of this Act. 


TITLE I1I—MISCELLANEOUS PROGRAM 
IMPROVEMENTS 


SEC. 301. ISSUANCE OF PHYSICAL DOCUMENTS IN THE FORM OF 
BONDS, NOTES, OR CERTIFICATES TO THE SOCIAL SECU- 
RITY TRUST FUNDS. 


(a) REQUIREMENT THAT OBLIGATIONS ISSUED TO THE OASDI 
TRUST FUNDS BE EVIDENCED BY PAPER INSTRUMENTS IN THE FORM 
OF BONDS, NOTES, OR CERTIFICATES OF INDEBTEDNESS SETTING 
FORTH THEIR TERMS.—Section 201(d) of the Social Security Act 
(42 U.S.C. 401(d)) is amended by inserting after the fifth sentence 
the following new sentence: “Each obligation issued for purchase 
by the Trust Funds under this subsection shall be evidenced by 
a paper instrument in the form of a bond, note, or certificate 
of indebtedness issued by the Secretary of the Treasury setting 
forth the principal amount, date of maturity, and interest rate 
of the obligation, and stating on its face that the obligation shall 
be incontestable in the hands of the Trust Fund to which it is 
issued, that the obligation is supported by the full faith and credit 
of the United States, and that the United States is pledged to 
the payment of the obligation with respect to both principal and 
interest.”. 

(b) PAYMENT TO THE OASDI TrRusT FUNDS FROM THE GENERAL 
FUND OF THE TREASURY OF INTEREST ON OBLIGATIONS, AND OF 
PROCEEDS FROM THE SALE OR REDEMPTION OF OBLIGATIONS, 
REQUIRED TO BE IN THE FORM OF CHECKS.—Section 201(f) of such 
Act (42 U.S.C. 401(f)) is amended by adding at the end the following 
new sentence: i meng from the general fund of the Treasury 
to either of the st Funds of any such interest or proceeds 
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shall be in the form of paper checks drawn on such general fund 
to the order of such Trust Fund.”. 
42 USC 401 (c) EFFECTIVE DATE.— 
ae. (1) IN GENERAL.—The amendments made by this section 
shall apply with respect to obligations issued, and payments 
— r 60 days after the date of the enactment of this 
ct. 

(2) TREATMENT OF OUTSTANDING OBLIGATIONS.—Not later 
than 60 days after the date of the enactment of this Act, 
the Secretary of the Treasury shall issue to the Federal Old- 
Age and Survivors Insurance t Fund or the Federal Disabil- 
ity Insurance Trust Fund, as applicable, a paper instrument, 
in the form of a bond, note, or certificate of indebtedness, 
for each obligation which has been issued to the Trust Fund 
under section 201(d) of the Social Security Act and which 
is outstanding as of such date. Each such document shall set 
forth the principal amount, date of maturity, and interest rate 
of the obligation, and shall state on its face that the obligation 
shall be incontestable in the hands of the Trust Fund to which 
it was issued, that the obligation is supported by the full 
faith and credit of the United States, and that the United 
States is pledged to the payment of the obligation with respect 
to both principal and interest. 


42 USC 902 SEC. 302. GAO STUDY REGARDING TELEPHONE ACCESS TO LOCAL 
note. OFFICES OF THE SOCIAL SECURITY ADMINISTRATION. 


(a) StuDy.—The Comptroller General of the United States shall 
conduct a study of telephone access to local offices of the Social 
Security Administration. 

(b) MATTERS TO BE STUDIED.—In conducting the study under 
this section, the Comptroller General shall make an independent 
assessment of the Social Security Administration’s use of innovative 
technol (including attendant call and voice mail) to increase 
public telephone access to local offices of the Administration. Such 
study s include— 

1) an assessment of the aapragnte ae of such tech- 
nology on public access to the local offices, an 

(2) a separate assessment of the impact of such technology 
on public access to those local offices to which access was 

restricted on October 1, 1989. 

(c) REPORT.—Not later than January 31, 1996, the Comptroller 
General shall submit a report on the results of the study conducted 
pursuant to this section to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate. 

SEC. 303. EXPANSION OF STATE OPTION TO EXCLUDE SERVICE OF 
ELECTION OFFICIALS OR ELECTION WORKERS FROM COV- 
ERAGE. 


(a) LIMITATION ON MANDATORY COVERAGE OF STATE ELECTION 
OFFICIALS AND ELECTION WORKERS WITHOUT STATE RETIREMENT 
SYSTEM 


(1) AMENDMENT TO SOCIAL SECURITY ACT.—Section 
210(aX7FXiv) of the Social Security Act (42 U.S.C. 
410(a)(7XF\iv)) (as amended by section 11332(a) of the Omni- 
bus Budget Reconciliation Act of 1990) is amended by strikin 
“$100” and inserting “$1,000 with respect to service perform 
during any calendar year commencing on or after January 





PUBLIC LAW 103-296—AUG. 15, 1994 108 STAT. 1519 


1, 1995, ending on or before December 31, 1999, and the 

adjusted amount determined under section 218(c\8)B) for an 

endar year commencing on or after January 1, 2000, wi 
respect to service performed during such calendar year”. 

(2) AMENDMENT TO FICA.—Section 3121(b\(7\FXiv) of the 
Internal Revenue Code of 1986 (as amended by section 11332(b) 
of the Omnibus Budget Reconciliation Act of 1990) is amended 
by striking “$100” and inserting “$1,000 with respect to service 
performed during any calendar year commencing on or after 
January 1, 1995, ending on or before December 31, 1999, and 
the adjusted amount determined under section 218(c8\(B) of 
the Social Security Act for any calendar year commencing on 
or after January 1, 2000, with respect to service performed 
during such calendar year”. 

(b) CONFORMING AMENDMENTS RELATING TO MEDICARE QUALI- 
FIED GOVERNMENT EMPLOYMENT.— 

(1) AMENDMENT TO SOCIAL SECURITY ACT.—Section 
210(pX(2XE) of the Social Security Act (42 U.S.C. 410(p\(2XE)) 
is amended by striking “$100” and inserting “$1,000 with 
respect to service performed during any calendar year commenc- 
ing on or after January 1, 1995, ending on or before December 
31, 1999, and the adjusted amount determined under section 
218(c8\B) for any calendar year commencing on or after Janu- 
ary 1, 2000, with respect to service performed during such 
calendar year”. 

(2) AMENDMENT TO FICA.—Section 3121(u2\BXiiXV) of 
the Internal Revenue Code of 1986 is amended by striking 
“$100” and inserting “$1,000 with respect to service performed 
during any calendar year commencing on or after January 
1, 1995, ending on or before December 31, 1999, and the 
adjusted amount determined under section 218(c)8\B) of the 
Social Security Act for any calendar year commencing on or 
after January 1, 2000, with respect to service performed during 
such calendar year”. 

(c) AUTHORITY FOR STATES TO MODIFY COVERAGE AGREEMENTS 
WITH RESPECT TO ELECTION OFFICIALS AND ELECTION WORKERS.— 
Section 218(c)\(8) of the Social Security Act (42 U.S.C. 418(c\8)) 
is amended— 

(1) by striking “on or after January 1, 1968,” and inserting 
“at any time”; 

(2) by striking “$100” and inserting “$1,000 with respect 
to service performed during any calendar year commencing 
on or after January 1, 1995, ending on or before December 
31, 1999, and the adjusted amount determined under subpara- 
graph (B) for any calendar year commencing on or after January 
1, 2000, with respect to service performed during such calendar 
year”; and 

(3) by striking the last sentence and inserting the following 
new sentence: “Any modification of an agreement pursuant 
to this paragraph shall be effective with respect to services 
performed in and after the calendar year in which the modifica- 
tion is mailed or delivered by other means to the Secretary.”. 
(d) INDEXATION OF EXEMPT AMOUNT.—Section 218(c)(8) of such 

Act (as amended by subsection (c)) is further amended— 
(1) by inserting “(A)” after “(8)”; and 
(2) by adding at the end the following new subparagraph: 
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publicatjon. 


42 USC 410 
note. 


“(B) For each year after 1999, the Secretary shall adjust the 
amount referred to in subparagraph (A) at the same time and 
in the same manner as is provided under section 215(a)(1)B)ii) 
with respect to the amounts referred to in section 215(a\(1B)(i), 
except that— 

“(i) for purposes of this subparagraph, 1997 shall be sub- 
stituted for the endar year referred to in section 
215(aX1BXiiXID, and 

“(ii) such amount as so adjusted, if not a multiple of $100, 
shall be rounded to the next higher multiple of $100 where 
such amount is a multiple of $50 and to the nearest multiple 
of $100 in any other case. 

The Secretary shall determine and publish in the Federal ister 
each adjusted amount determined under this subparagraph not 
later acy November 1 preceding the year for which the adjustment 
is made 

(e) EFFECTIVE DATE.—The amendments made by subsections 
(a), (b), and (c) shall apply with respect to service performed on 
or after January 1, 1995. 


SEC. 304. USE OF SOCIAL SECURITY NUMBERS BY STATES AND LOCAL 
GOVERNMENTS AND FEDERAL DISTRICT COURTS FOR 
JURY SELECTION PURPOSES. 


(a) IN GENERAL.—Section 205(c\2) of the Social Security Act 
(42 U.S.C. 405(c)(2)) is amended— 
(1) in subparagraph (B\i), by — “(E)” in the matter 
poncates ae ause Cl) and i inserting “(F)”; 
(2) b — pe ating subparagraphs (E) and (F) as subpara- 
graphs (F) and ( pe maar wnt and 
(3) by inserting after su - ph (D) the following: 
“(E)i) It is the policy of the ited States that— 

“(I) any State (or any political subdivision of a State) may 
utilize the social security account numbers issued by the Sec- 
retary for the additional purposes described in clause (ii) if 
such numbers have been collected and are otherwise utilized 
by such State (or political subdivision) in accordance with 
applicable law, and 

“ID any district court of the United States may use, for 
such additional purposes, any such social security account num- 
_ which have been so collected and are so utilized by any 

tate 


on “Gi) The additional purposes described in this clause are the 
ollowing: 

ea Identifying duplicate names of individuals on master 
lists used for jury selection purposes. 

“(ID Identifying on such master lists those individuals who 
are ineligible to serve on a jury by reason of their conviction 
of a felony. 

“(iii) To the extent that any provision of Federal law enacted 
before the — of the enactment of this subparagraph is inconsistent 
with the set forth in clause (i), such provision shall, on 
and after t. : ate, be null, void, and of no effect. 

“(iv) For purposes of this subparagraph, the term ‘State’ has 
the meaning such term has in subparagraph (D).”. 

(b) CONFORMING AMENDMENT.—Section 1140(a(2) of such Act 
(42 U.S.C. 1320b—10(aX(2)) is amended by striking “205(c)(2)(E)” 
and inserting “205(c\2\(F)”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 405 
shall take effect on the date of the enactment of this Act. note. 


SEC. 305. AUTHORIZATION FOR ALL STATES TO EXTEND COVERAGE 
TO STATE AND LOCAL POLICE OFFICERS AND FIRE- 
FIGHTERS UNDER EXISTING COVERAGE AGREEMENTS. 


(a) IN GENERAL.—Section 218(1) of the Social Security Act (42 

U.S.C. 418(1)) is amended— 
(1) in paragraph (1), by striking “(1)” after “(1)”, and by 

striking “the State of” and all that follows through “prior to 

the date of enactment of this subsection” and inserting “a 

mer into pursuant —— section”; and 

y striking paragrap : 

(b) CONFORMING AMENDMENT. — Section 218(d)(8)(D) of such Act 
(42 U.S.C. 418(d\8\D)) is amended by striking “agreements with 
the States named in” and inserting “State agreements modified 
as provided in”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 418 
shall apply with respect to modifications filed by States after the 
date of the enactment of this Act. 


SEC. 306. LIMITED EXEMPTION FOR CANADIAN MINISTERS FROM CER- 26 USC 1402 
TAIN SELF-EMPLOYMENT TAX LIABILITY. note. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
(1) an individual performed services described in section 
1402(c)(4) of the Internal Revenue Code of 1986 which are 

subject to tax under section 1401 of such Code, 
(2) such services were performed in Canada at a time 
when no agreement between the United States and Canada 
to section 233 of the Social Security Act was in 


(3) such individual was required to pay contributions on 
the earnings from such services under the social insurance 
system of Canada, 

then such individual may file a certificate under this section in 
such form and manner, and with such official, as may be prescribed 
in regulations issued under chapter 2 of such Code. Upon the 
filing of such certificate, notwithstanding any ju ent which has 
been entered to the contrary, such individual. 8. be exempt from 
payment of such tax with respect to services described in para- 
graphs (1) and (2) and from any penalties or interest for failure 
to pay such tax or to file a self-employment tax return as required 
under section 6017 of such Code. 

(b) PERIOD FOR FILING.—A certificate referred to in subsection 
(a) may be filed only during the 180-day period commencing with 
the date on which the regulations referred to in subsection (a) 
are issued. 

(c) TAXABLE YEARS AFFECTED BY CERTIFICATE.—A certificate 
referred to in subsection (a) shall be effective for taxable years 
a after December 31, 1978, and before January 1, 1985. 

(d) RESTRICTION ON CREDITING OF EXEMPT SELF-EMPLOYMENT 


INCOME.—In any case in which an individual is exempt under 
this section from paying a tax imposed under section 1401 of the 
Internal Revenue Code of 1986, any income on which such tax 
would have been imposed but for such exemption shall not con- 
stitute self-employment income under section 211(b) of the Social 
Security Act (42 U.S.C. 411(b)), and, if such individual’s primary 
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42 USC 415 
note. 


insurance amount has been determined under section 215 of such 
Act (42 U.S.C. 415), notwithstanding section 215(f)(1) of such Act, 
the Secretary of Health and Human Services (prior to March 31, 
1995) or the Commissioner of Social Security (after March 30, 
1995) shall recompute such primary insurance amount so as to 
take into account the provisions of this subsection. The recomputa- 
tion under this subsection shall be effective with respect to benefits 
for months following approval of the certificate of exemption. 


SEC. 307. EXCLUSION OF TOTALIZATION BENEFITS FROM THE 
APPLICATION OF THE WINDFALL ELIMINATION PROVI- 
SION. 


(a) IN GENERAL.—Section 215(a)(7) of the Social Security Act 
(42 U.S.C. 415(aX(7)) is amended— 

(1) in subparagraph (A), by striking “but excluding” and 
all that follows through “1937” and inserting “but excluding 

(I) a payment under the Railroad Retirement Act of 1974 or 

1937, and (II) a ——— by a social security system of a 

foreign country based on an agreement concluded between the 

—. — and such foreign country pursuant to section 

* an 

(2) in secre (E), by menting after “in the case 
of an individual” the following: “whose eligibility for old-age 
or disability insurance benefits is based on an agreement con- 
cluded pursuant to section 233 or an individual”. 

(b) CONFORMING AMENDMENT RELATING TO BENEFITS UNDER 
1939 AcT.—Section 215(d)\(3) of such Act (42 U.S.C. 415(d)\(3)) is 
amended by striking “but excluding” and all that follows through 
“1937” and inserting “but excluding (I) a payment under the Rail- 
road Retirement Act of 1974 or 1937, and (II) a payment by a 
social security system of a foreign country based on an agreement 
concluded between the United States and such foreign country 


pursuant to section 233”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply (notwithstanding section 215(f)(1) of the Social Security 
Act (42 U.S.C. 415(f)(1))) with respect to benefits payable for months 
after December 1994. 


SEC. 308. EXCLUSION OF MILITARY RESERVISTS FROM APPLICATION 
OF THE GOVERNMENT PENSION OFFSET AND WINDFALL 
ELIMINATION PROVISIONS. 


(a) EXCLUSION FROM GOVERNMENT PENSION OFFSET PROVI- 
SIONS.—Subsections (b)(4), (c2), (e7), (f(2), and (gX4) of section 
202 of the Social Security Act (42 U.S.C. 402 (b)(4), (c(2), (e)(7), 
(f(2), and (g)(4)) are each amended— 

(1) in subparagraph (A)ii), by striking “unless subpara- 
graph (B) applies.”; 

(2) in subparagraph (A), by striking “The” in the matter 
following clause (ii) and inserting “unless subparagraph (B) 
applies. The”; and 

(3) in ee (B), by redesignating the existing mat- 
ter as clause (ii), and by inserting before such clause (ii) (as 
so redesignated) the following: 

“(BXi) Subparagraph (A)i) shall not apply with respect to 
monthly periodic benefits based wholly on service as a member 
of a uniformed service (as defined in section 210(m)).”. 

(b) EXCLUSION FROM WINDFALL ELIMINATION PROVISIONS.—Sec- 
tion 215(aX(7A) of such Act (as amended by section 307(a) of 
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this Act) and section 215(d\(3) of such Act (as amended by section 
307(b) of this Act) are each further amended— 
(1) by striking “and” before “(II)”; and 
(2) by striking “section 233” and inserting “section 233, 
and (III) a payment based wholly on service as a member 
of a uniformed service (as defined in section 210(m))”. 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 402 
shall apply (notwithstanding section 215(f) of the Social Security ™°*- 
oo, with respect to benefits payable for months after December 


SEC. 309. REPEAL OF THE FACILITY-OF-PAYMENT PROVISION. 


(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION UNDER FAM- 
ILY MAXIMUM.—Section 203(i) of the Social Security Act (42 U.S.C. 
403(i)) is repealed. 

(b) COORDINATION UNDER FAMILY MAXIMUM OF REDUCTION IN 
BENEFICIARY’S AUXILIARY BENEFITS WITH SUSPENSION OF AUXILIARY 
BENEFITS OF OTHER BENEFICIARY UNDER EARNINGS TEST.—Section 
203(a)(4) of such Act (42 U.S.C. 403(a)(4)) is amended by striking 
“section 222(b). Whenever” and inserting the following: “section 
222(b). Notwithstanding the preceding sentence, any reduction 
under this subsection in the case of an individual who is entitled 
to a benefit under subsection (b), (c), (d), (e), (f), (g), or (h) of 
section 202 for any month on the basis of the same wages and 
——— income as another person— 

“(A) who also is entitled to a benefit under subsection 

(b), (ce), @. (e), (f), (g), or (h) of section 202 for such month, 

“(B) who does not live in the same household as such 
individual, and 
“(C) whose benefit for such month is suspended (in whole 
or in part) pursuant to subsection (h)(3) of this section, 
—_ be made before the suspension under subsection (h)(3). When- 
ever”. 

(c) CONFORMING AMENDMENT APPLYING EARNINGS REPORTING 
REQUIREMENT DESPITE SUSPENSION OF BENEFITS.—The third sen- 
tence of section 203(h)(1A) of such Act (42 U.S.C. 403(h)(1)(A)) 
is amended by striking “Such report need not be made” and all 
that follows through e Secretary may grant” and inserting the 
following: “Such report need not be made for any taxable year— 

“(i) beginning with or after the month in which such 
individual attained age 70, or 
“(ii) if benefit payments for all months (in such taxable 
year) in which such individual is under age 70 have been 
suspended under the provisions of the first sentence of para- 
graph (3) of this subsection, unless— 
“(I) such individual is entitled to benefits under sub- 
section (b), (c), (d), (e), (f), (g), or (h) of section 202, 
I) such benefits are reduced under subsection (a) 
of this section for any month in such taxable year, and 
“(IID in any such month there is another person who 
also is entitled to benefits under subsection (b), (c), (d), 
(e), (f), (2), or (h) of section 202 on the basis of the same 
es and self-employment income and who does not live 
e same household as such individual. 
The pees may grant”. 

(d) CONFORMING AMENDMENT DELETING SPECIAL INCOME TAX 

TREATMENT OF BENEFITS NO LONGER REQUIRED BY REASON OF 
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42 USC 403 
note. 


26 USC 86 
note. 


REPEAL.—Section 86(d)(1) of the Internal Revenue Code of 1986 
(relating to income tax on social security benefits) is amended 
by striking the last sentence. 
(e) EFFECTIVE DATES.— 
(1) The amendments made by subsections (a), (b), and 
(c) shall apply with respect to benefits payable for months 
after December 1995. 
(2) The amendment made by subsection (d) shall apply 
with respect to benefits received after December 31, 1995, in 
taxable years ending after such date. 


SEC. 310. MAXIMUM FAMILY BENEFITS IN GUARANTEE CASES. 


(a) IN GENERAL.—Section 203(a) of the Social Security Act 
(42 U.S.C. 403(a)) is amended by adding at the end the following 


new a 
(10\A) Subject to in (B) and (C)— 

“(i) the total monthly benefits to which beneficiaries may 
be entitled under sections 202 and 223 for a month on the 
basis of the wages and self-employment income of an individual 
whose primary insurance amount is computed under section 
215(aX(2)B)i) shall equal the total monthly benefits which 
were authorized by this section with respect to such individual’s 
primary insurance amount for the last month of his prior 
entitlement to disability insurance benefits, increased for this 
purpose by the general benefit increases and other increases 
under section 215(i) that would have applied to such total 
monthly benefits had the individual remained entitled to 
disability insurance benefits until the month in which he 
became entitled to old-age insurance benefits or reentitled to 
disability insurance benefits or died, and 

“(ii) the total monthly benefits to which beneficiaries may 
be entitled under sections 202 and 223 for a month on the 
basis of the wages and self-employment income of an individual 
whose primary insurance amount is computed under section 
215(a\(2(C) shall equal the total monthly benefits which were 
authorized by this section with respect to such individual’s 
primary insurance amount for the last month of his prior 
entitlement to disability insurance benefits. 

“(B) In any case in which— 

“(i) the total monthly benefits with respect to such individ- 
ual’s primary insurance amount for the last month of his prior 
entitlement to disability insurance benefits was computed under 
pa ph (6), and 

(ii) the individual’s — insurance amount is computed 
under subparagraph (By) or (C) of section 215(a)(2) by reason 
of = - ividual’s entitlement to old-age insurance benefits 
or death, 

the total oe ee shall equal the total monthly benefits 
that would have been authorized with respect to the primary insur- 
ance amount for the last month of his prior entitlement to disability 
insurance benefits if such total monthly benefits had been computed 
without —_ to paragraph (6). 

“(C) This paragraph shall apply before the application of para- 
graph (3)(A), and before the application of section 203(a)(1) of this 
Act as in effect in December 1978.”. 

(b) CONFORMING AMENDMENT.—Section 203(a)(8) of such Act 
(42 U.S.C. 403(a)(8)) is amended by striking “Subject to paragraph 
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(7),” and inserting “Subject to paragraph (7) and except as otherwise 
provided in paragraph (10\C),”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 403 
shall apply for the purpose of determining the total monthly benefits "**- 
to which beneficiaries may be entitled under sections 202 and 
223 of the Social Security Act based on the wages and self-employ- 
ment income of an individual who— 

(1) becomes entitled to an old-age insurance benefit under 
section 202(a) of such Act, 
(2) becomes reentitled to a disability insurance benefit 
under section 223 of such Act, or 
(3) dies, 
after December 1995. 


SEC. 311. AUTHORIZATION FOR DISCLOSURE OF SOCIAL SECURITY 
INFORMATION FOR PURPOSES OF PUBLIC OR PRIVATE 
EPIDEMIOLOGICAL AND SIMILAR RESEARCH. 


(a) IN GENERAL.—Section 1106 of the Social Security Act (42 
U.S.C. 1306) is amended— 

(1) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively; 

(2) in subsection (f) (as so redesignated), by striking “sub- 
section (d)” and inserting “subsection (e)”; and 

(3) by inserting after subsection (c) the following new sub- 
section: 

“(d) Notwithstanding any other provision of this section, in 
any case in which— 
“(1) information regarding whether an individual is shown 
on the records of the Secretary as being alive or deceased 
is requested from the Secretary for purposes of epidemiological 
or similar research which the Secretary finds may reasonably 
be expected to contribute to a national health interest, and 
“(2) the requester agrees to reimburse the Secretary for 
providing such information and to comply with limitations on 
safeguarding and rerelease or redisclosure of such information 
as may be specified by the Secretary, 
the Secretary shall comply with such request, except to the extent 
that compliance with such request would constitute a violation 
of the terms of any contract entered into under section 205(r).”. 

(b) AVAILABILITY OF INFORMATION RETURNS REGARDING WAGES 
PAID EMPLOYEES.—Section 6103(1)(5) of the Internal Revenue Code 
of 1986 (relating to disclosure of returns and return information 
to the Department of Health and Human Services for purposes 
other than tax administration) is amended— 

(1) by striking “for the purpose of” and inserting “for the 
purpose of—”; 

(2) by striking “ ing out, in accordance with an agree- 
ment” and inserting the following: 

“(A) carrying out, in accordance with an agreement”; 
aan by striking “program.” and inserting “program; or”; 
an 


(4) by adding at the end the following new subparagraph: 

(B) providing information regarding the mortality sta- 
tus of individuals for epidemiological and similar research 
ms accordance with section 1106(d) of the Social Security 
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26 USC 6103 
note. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to requests for information made after 
the date of the enactment of this Act. 


SEC. 312. MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN REFERENCE 
TO SOCIAL SECURITY ADMINISTRATION OR DEPARTMENT 
OF HEALTH AND HUMAN SERVICES. 


(a) PROHIBITION OF UNAUTHORIZED REPRODUCTION, REPRINT- 
ING, OR DISTRIBUTION FOR FEE OF CERTAIN OFFICIAL 
PUBLICATIONS.—Section 1140(a) of the Social Security Act (42 
U.S.C. 1320b—10(a)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(2) by inserting “(1)” after “(a)”; and 

(3) by adding at the end the following new paragraph: 
“(2) No person may, for a fee, reproduce, reprint, or distribute 

any item consisting of a form, application, or other publication 
of the Social Security Administration or of the Department of Health 
and Human Services unless such person has obtained specific, 
written authorization for such activity in accordance with regula- 
tions which the Secretary shall prescribe.”. 

(b) ADDITION TO PROHIBITED WorRDS, LETTERS, SYMBOLS, AND 
EMBLEMS.—Paragraph (1) of section 1140(a) of such Act (as redesig- 
nated by subsection (a)) is further amended— 

(1) in subparagraph (A) (as redesignated), by striking 
“Administration’, the letters ‘SSA’ or ‘HCFA’,” an inserting 
“Administration’, ‘Department of Health and Human Services’, 
‘Health and Human Services’, ‘Supplemental Security Income 
——: or ‘Medicaid’, the letters ‘SSA’, ‘HCFA’, ‘DHHS’, 

S’, or ‘SSP,”; and 

(2) in subparagraph (B) (as amended by section 304 and 
as redesignated), by striking “Social Security Administration” 
each place it appears and inserting “Social Security Administra- 
tion, Health Care Financing Administration, or Department 
of Health and Human Services”, by striking “or of the Health 
Care Financing Administration”, and by inserting “or the Medi- 
care card,” after “205(c\(2)\(F)”. 

(c) EXEMPTION FOR USE OF WORDS, LETTERS, SYMBOLS, AND 
EMBLEMS OF STATE AND LOCAL GOVERNMENT AGENCIES BY SUCH 
AGENCIES.—Paragraph (1) of section 1140(a) of such Act (as redesig- 
nated by subsection (a)) is further amended by adding at the end 
the cee new sentence: “The preceding provisions of this sub- 
section shall not apply with respect to the use by an ency 
or instrumentality of a State or political subdivision of a State 
of any words or letters which identify an agency or instrumentality 
of such State or of a political subdivision of such State or the 
use by any such agency or instrumentality of any symbol or emblem 
of an agency or instrumentality of such State or a political subdivi- 
sion of such State.”. 

(d) INCLUSION OF REASONABLENESS STANDARD.—Section 
1140(aX(1) of such Act (as amended by the preceding provisions 
of this section) is further amended, in the matter following subpara- 

ph (B) (as redesignated), by striking “convey” and insertin: 
convey, or in a manner which reasonably could be interprete 
or construed as conveying,”. 

(e) INEFFECTIVENESS OF DISCLAIMERS.—Subsection (a) of section 
1140 of such Act (as amended by the preceding provisions of this 
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section) is further amended by adding at the end the following 


new yoeger: 

(3) y determination of whether the use of one or more 
words, letters, symbols, or emblems (or any combination or variation 
thereof) in connection with an item described in paragraph (1) 
or the reproduction, reprinting, or distribution of an item described 
in sao (2) is a violation of this subsection shall be made 
without regard to any inclusion in such item (or any so reproduced, 
reprinted, or distributed copy thereof) of a disclaimer of affiliation 
with the United States Government or any particular agency or 
instrumentality thereof.”. 

(f) VIOLATIONS WITH RESPECT TO INDIVIDUAL ITEMS.—Section 
1140(bX(1) of such Act (42 U.S.C. 1320b—10(b\(1)) is amended by 
adding at the end the following new sentence: “In the case of 
any items referred to in subsection (a)(1) consisting of pieces of 
mail, each such piece of mail which contains one or more words, 
letters, symbols, or emblems in violation of subsection (a) shall 
represent a separate violation. In the case of any item referred 
to in subsection (a2), the reproduction, reprinting, or distribution 
of such item shall be treated as a separate violation with respect 
to each copy thereof so reproduced, reprinted, or distributed.”. 

(g) ELIMINATION OF CAP ON AGGREGATE LIABILITY AMOUNT.— 

(1) REPEAL.—P: ph (2) of section 1140(b) of such Act 

(42 U.S.C. 1320b—10(b\(2)) is repealed. 

(2) CONFORMING AMENDMENTS.—Section 1140(b) of such 

Act is further amended— 

(A) by striking “(1) Subject to paragraph (2), the” and 
inserting “The”; 

(B) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively; and 

(C) in Leg pm (1) (as redesignated), by striking 
“subparagraph (B)” and inserting “paragraph (2)”. 

(h) REMOVAL OF FORMAL DECLINATION REQUIREMENT.—Section 
1140(cX(1) of such Act (42 U.S.C. 1320b-10(c1)) is amended by 
inserting “and the first sentence of subsection (c)” after “and (i)”. 

(i) ALTIES RELATING TO SOCIAL SECURITY ADMINISTRATION 
DEPOSITED IN OASI TRUST FUND, AND PENALTIES RELATED TO 
HEALTH CARE FINANCING ADMINISTRATION DEPOSITED IN THE HI 
AND SMI Trust FuNDS.—Section 1140(c)(2) of such Act (42 U.S.C. 
1320b-—10(c(2)) is amended in the second sentence by striking 
“United States.” and inserting “United States, except that (A) to 
the extent that such amounts are recovered under this section 
as penalties imposed for misuse of words, letters, symbols, or 
emblems relating to the Social Security Administration, such 
amounts shall be deposited into the Federal Old-Age and Survivors 
Insurance Trust Fund, and (B) to the extent that such amounts 
are recovered under this section as penalties imposed for misuse 
of words, letters, symbols, or emblems relating to the Department 
of Health and Human Services, such amounts shall be deposited 
into the Federal Hospital Insurance Trust Fund or the Federal 
Supplementary Medical Insurance Trust Fund, as appropriate.”. 

(j) ENFORCEMENT.—Section 1140 of such Act (42 U.S.C. 1320b- 
10) is amended by adding at the end the following new subsection: 

“(d) The preceding provisions of this section may be enforced 
through the Office of the Inspector General of the Department 
of Health and Human Services.”. 


= 42 USC 
(k) REPORTS. 1220b-10 note. 
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(1) IN GENERAL.—The Secre of Health and Human 
Services and the Commissioner of Social Security shall each 
submit to the Committee on Ways and Means of the House 
of Representatives and the Committee on Finance of the Senate 
3 reports on the operation of section 1140 of the Social Security 
Act with respect to the Social Security Administration or the 
Department of Health and Human Services during the period 
covered by the report, which shall specify— 

(A) the number of complaints of violations of such 
section received by the Social Security Administration or 
the Department of Health and Human Services during 
the period, 

(B) the number of cases in which the Social Security 
Administration or the Department, during the period, sent 
a notice of violation of such section requesting that an 
individual cease activities in violation of such section, 

(C) the number of cases in which the Social Security 
Administration or the Department formally proposed a civil 
money penalty in a demand letter during the period, 

(D) the total amount of civil money penalties assessed 
by the Social Security Administration or the Department 
under this section during the period, 

(E) the number of requests for hearings filed during 
the period by the eck Beceslty Administration or the 
Department pursuant to sections 1140(c)(1) and 1128A(c\(2) 
of the Social ity Act, 

(F) the disposition during the period of hearings filed 

ursuant to sections 1140(c)(1) and 1128A(c)(2) of the Social 
rity Act, and 

(G) the total amount of civil money penalties collected 
under this section and deposited into the Federal Old- 
Age and Survivors Insurance Trust Fund or the Health 
Insurance and Supplementary Medical Insurance Trust 
Funds, as applicable, during the period. 

(2) WHEN DUE.—The reports required by paragraph (1) 
shall be submitted not later than December 1, 1995, not later 
than December 1, 1997, and not later than December 1, 1999, 
respectively. 

(1) PROHIBITION OF MISUSE OF DEPARTMENT OF THE TREASURY 
NAMES, SYMBOLS, ETc.— 

(1) GENERAL RULE.—Subchapter II of chapter 3 of title 
31, United States Code, is amended by adding at the end 
thereof the following new section: 


“§ 333. Prohibition of misuse of Department of the Treasury 
names, symbols, etc. 


“(a) GENERAL RULE.—No person may use, in connection with, 
or as a part of, any advertisement, solicitation, business activity, 
or product, whether alone or with other words, letters, symbols, 
or emblems— 

“(1) the words ‘Department of the Treasury’, or the name 
of any service, bureau, office, or other subdivision of the Depart- 
ment of the Treasury, 

“(2) the titles ‘Secretary of the Treasury’ or ‘Treasurer 
of the United States’ or the title of any other officer or employee 
of the Department of the Treasury, 
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“(3) the abbreviations or initials of any entity referred 
“(4) the words ‘United States Savings Bond’ or the name 
of any other obligation issued by the Department of the Treas- 


ury, 
“(5) any symbol or emblem of an entity referred to in 


pues (1) (including the design of any envelope or station- 
ary used by such an entity), and 

“(6) any colorable imitation of any such words, titles, abbre- 

viations, initials, symbols, or emblems, 

in a manner which could reasonably be interpreted or construed 
as conveying the false impression that such advertisement, solicita- 
tion, business activity, or product is in any manner approved, 
endorsed, sponsored, or authorized by, or associated with, the 
Department of the Treasury or any entity referred to in paragraph 
(1) or any officer or employee thereof. 

“(b) TREATMENT OF DISCLAIMERS.—Any determination of 
whether a person has violated the provisions of subsection (a) 
shall be made without regard to any use of a disclaimer of affiliation 
with the United States Government or any particular agency or 
instrumentality thereof. 

“(c) a NALTY.— = aie 

m GENERAL.—The a 0 e Treasury may 
impose-a civil penalty on any person who violates the provisions 
of subsection (a). 

“(2) AMOUNT OF PENALTY.—The amount of the civil penal 
imposed by paragraph (1) shall not exceed $5,000 for eac 
use of any material in violation of subsection (a). If such use 
is in a broadcast or telecast, the preceding sentence shall be 
applied by substituting ‘$25,000’ for ‘$5,000’. 

“(3) TIME LIMITATIONS.— 

“(A) ASSESSMENTS.—The Secretary of the Treasury 
may assess any civil penalty under paragraph (1) at any 
time before the end of the 3-year period hesteains on 
the date of the violation with respect to which such penalty 
is imposed. 

“(B) CIVIL ACTION.—The Secretary of the Treasury may 
commence a civil action to recover any penalty imposed 
under this subsection at any time before the end of the 
2-year period beginning on the date on which such penalty 
was assessed. 

“(4) COORDINATION WITH SUBSECTION (d).—No penalty may 
be assessed under this subsection with respect to any violation 
after a criminal proceeding with respect to such violation has 
been commenced under subsection (d). 

“(d) CRIMINAL PENALTY.— 

“(1) IN GENERAL.—If any person anactety violates sub- 
section (a), such person shall, upon conviction thereof, be fined 
not more than $10,000 for each such use or imprisoned not 
more than 1 year, or both. If such use is in a broadcast or 
telecast, the preceding sentence shall be applied by substituting 
‘$50,000’ for ‘$10,000’. 

“(2) TIME LIMITATIONS.—No person may be prosecuted, 
tried, or punished under paragraph (1) for any violation of 
subsection (a) unless the indictment is found or the information 
instituted during the 3-year period beginning on the date of 
the violation. 
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42 USC 403 
note. 


“(3) COORDINATION WITH SUBSECTION (c).—No criminal 
proceeding may be commenced under this subsection with 
respect to any violation if a civil penalty has previously been 
assessed under subsection (c) with respect to such violation.”. 

(2) CLERICAL AMENDMENT.—The analysis for chapter 3 of 
title 31, United States Code, is amended by adding after the 
item relating to section 332 the following new item: 


. Prohibition of misuse of Department of the Treasury names, symbols, etc.”. 

(3) REPORT.—Not later than May 1, 1996, the Secretary 
of the Treasury shall submit a report to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate on the implementation 
of the amendments made by this section. Such report shall 
include the number of cases in which the Secretary has notified 
persons of violations of section 333 of title 31, United States 
Code (as added by subsection (a)), the number of prosecutions 
commenced under such section, and the total amount of the 
penalties collected in such prosecutions. 

(m) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply with respect 
to violations occurring after March 31, 1995. 

(2) PROHIBITION OF MISUSE OF DEPARTMENT OF THE TREAS- 
URY NAMES, SYMBOLS, ETC.—Subsection (1)(3) shall take effect 
on the date of the enactment of this Act, and the amendments 
made by paragraphs (1) and (2) of subsection (1) shall apply 
with respect to violations occurring after such date. 


SEC. 313. INCREASED PENALTIES FOR UNAUTHORIZED DISCLOSURE 
OF SOCIAL SECURITY INFORMATION. 


(a) UNAUTHORIZED DISCLOSURE.—Section 1106(a) of the Social 
Security Act (42 U.S.C. 1306(a)) is amended— 
(1) by striking “misdemeanor” and inserting “felony”; 
(2) by striking “$1,000” and inserting “$10,000 for each 
occurrence of a violation”; and 
(3) by striking “one year” and inserting “5 years”. 
(b) UNAUTHORIZED DISCLOSURE BY FRavp.—Section 1107(b) of 
such Act (42 U.S.C. 1307(b)) is amended— 
(1) by inserting “social security account number,” after 
“information as to the”; 
(2) by striking “misdemeanor” and inserting “felony”; 
(3) by striking “$1,000” and inserting “$10,000 for each 
occurrence of a violation”; and 
(4) by striking “one year” and inserting “5 years”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to violations occurring on or after the date of the 
enactment of this Act. 


SEC. 314. INCREASE IN AUTHORIZED PERIOD FOR EXTENSION OF TIME 
TO FILE ANNUAL EARNINGS REPORT. 


(a) IN GENERAL.—Section 203(h)(1)(A) of the Social Security 
Act (42 U.S.C. 403(h)(1)(A)) is amended in the last sentence by 
striking “three months” and inserting “four months”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to reports of earnings for taxable years 
ending on or after December 31, 1994. 
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SEC. 315. EXTENSION OF DISABILITY INSURANCE PROGRAM DEM- 
ONSTRATION PROJECT AUTHORITY. 


(a) IN GENERAL.—Section 505 of the Social Securi Seay Disability 
Amendments of 1980 (Public Law 96-265), as amended by section 
12101 of the Consolidated Omnibus Budget Reconciliation Act of 
1985 (Public Law 99-272), section 10103 of the Omnibus Budget 
Reconciliation Act of 1989 (Public Law 101-239), and section 5120 
of the Omnibus Budget Reconciliation Act of 1990 (Public Law 
101-508), is further amended— 42 USC 1310 
(1) in paragraph (3) of subsection (a), by striking “June ®*- 
10, 1993” and inserting “June 10, 1996”; 
(2) in paragraph (4) of subsection (a), by striking “1992” 
and inserting “1995”; and 
(3) in subsection (c), by striking “October 1, 1993” and 
inserting “October 1, 1996”. 
(b) EFFECTIVE DATE.—The amendments made by this section 42 USC 1310 
shall take effect on the date of the enactment of this Act. note. 


SEC. 316. CROSS-MATCHING OF SOCIAL SECURITY ACCOUNT NUMBER 
INFORMATION AND EMPLOYER IDENTIFICATION NUMBER 
INFORMATION MAINTAINED BY THE DEPARTMENT OF 
AGRICULTURE. 


(a) SOCIAL SECURITY ACCOUNT NUMBER INFORMATION.—Clause 
(iii) of section 205(cX2\C) of the Social —— Act (42 U.S.C. 
405(c)(2(C)) (as added by section 1735(a)(3) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3791)) is amended— 

(1) by inserting “(I)” after “(iii)”; and 
(2) by striking “The Secretary of Agriculture shall restrict” 
and all that follows and inserting the following: 

“(II) The Secretary of Agriculture may share any information 
contained in any list referred to in subclause (I) with any other 
agency or instrumentality of the United States which otherwise 
has access to social security account numbers in accordance with 
= subsection or other applicable Federal law, except that the 

of Agriculture may share such information only to the 
eens t such Secretary determines such sharing would assist 
in verifying and matching such information against information 
maintained by such other agency or instrumentality. Any such 
information shared pursuant to this —— may be used by 
such other agency or instrumentality only for th —. of effec- 
tive administration and enforcement of the Fi Stamp Act of 
1977 or for the purpose of investigation of violations of cher Federal 
laws or enforcement of such laws. 

“(III) The Secretary of Agriculture, and the head of any other 
agency or instrumentality referred to in this subclause, shall 
restrict, to the satisfaction of the ue of Health and Human 
Services, access to social security account numbers obtained pursu- 
ant to this clause only to officers and employees of the United 
States whose duties or responsibilities require access for the pur- 
poses described in subclause (II). 

“(IV) The Secretary of Agriculture, and the head of any agency 
or instrumentality with which information is shared pursuant to 
clause (II), shall provide such other safeguards as the Secretary 
of Health and Human Services determines to be necessary or appro- 
a to protect the confidentiality of the social security account 
numbers.”. 
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(b) EMPLOYER IDENTIFICATION NUMBER INFORMATION.—Sub- 
section (f) of section 6109 of the Internal Revenue Code of 1986 
(as added by section 1735(c) of the Food, Agriculture, Conservation, 

26 USC 6109. and Trade Act of 1990 (Public Law 101-624; 104 Stat. 3792)) 
(relating to access to employer identification numbers by Secretary 
of Agriculture for purposes of Food Stamp Act of 1977) is amended— 

(1) by striking paragraph (2) and inserting the following: 
“(2) SHARING OF INFORMATION AND SAFEGUARDS.— 

“(A) SHARING OF INFORMATION.—The Secretary of Agri- 
culture may share any information contained in any list 
referred to in paragraph (1) with any other agency or 
instrumentality of the United States which otherwise has 
access to employer identification numbers in accordance 
with this section or other applicable Federal law, except 
that the Secretary of Agriculture may share such informa- 
tion only to the extent that such Secretary determines 
such sharing would assist in verifying and matching such 
information against information maintained by such other 
agency or instrumentality. Any such information shared 
pursuant to this subparagraph may be used by such other 
agency or instrumentality only for the purpose of effective 
administration and enforcement of the Food Stamp Act 
of 1977 or for the purpose of investigation of violations 
of other Federal laws or enforcement of such laws. 

“(B) SAFEGUARDS.—The Secretary of Agriculture, and 
the head of any other agency or instrumentality referred 
to in subparagraph (A), shall restrict, to the satisfaction 
of the Secretary of the Treasury, access to employer identi- 
fication numbers obtained pursuant to this subsection only 
to officers and employees of the United States whose duties 


or responsibilities require access for the purposes described 
in subparagraph (A). The Secretary of Agriculture, and 
the head of any agency or instrumentality with which 
information is shared pursuant to subparagraph (A), shall 
provide such other safeguards as the Secretary of the Treas- 
ury determines to be necessary or appropriate to protect 
the confidentiality of the we aid identification numbers.”; 


(2) in paragraph (3), by striking “by the Secretary of Agri- 
culture pursuant to this subsection” and inserting “pursuant 
to this subsection by the Secretary of Agriculture or the head 
of any agency or instrumentality with which information is 
shared pursuant to paragraph (2), and by striking “social 
security account numbers” and inserting “employer identifica- 
tion numbers”; and 

(3) in paragraph (4), by striking “by the Secretary of Agri- 
culture pursuant to this subsection” and inserting “pursuant 
to this subsection by the Secretary of Agriculture or any agency 
or instrumentality with which information is shared pursuant 


to paragraph (2)”. 


SEC. 317. CERTAIN TRANSFERS TO RAILROAD RETIREMENT ACCOUNT 
MADE PERMANENT. 


Subsection (c)(1A) of section 224 of the Railroad Retirement 

45 USC 231n Solvency Act of 1983 (relating to section 72(r) revenue increase 

note. transferred to certain railroad accounts) is amended by striking 
“with respect to benefits received before October 1, 1992”. 
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SEC. 318. AUTHORIZATION FOR USE OF SOCIAL SECURITY ACCOUNT 
NUMBERS BY DEPARTMENT OF LABOR IN ADMINISTRA- 
TION OF FEDERAL WORKERS’ COMPENSATION LAWS. 


Section 205(c(2\C) of the Social Security Act (42 U.S.C. 
ony is amended by adding at the end the following new 
clause: 

“(ix) In the administration of the provisions of chapter 81 
of title 5, United States Code, and the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et seq.), the Secretary 
of Labor may require by regulation that any person filing a notice 
of injury or a claim for benefits under such provisions provide 
as part of such notice or claim such person’s social security account 
number, subject to the requirements of this clause. No officer or 
employee of the Department of Labor shall have access to any 
such number for any purpose other than the establishment of 
a system of records necessary for the effective administration of 
such provisions. The Secretary of Labor shall restrict, to the satis- 
faction of the Secretary of Health and Human Services, access 
to social security account numbers obtained pursuant to this clause 
to officers and employees of the United States whose duties or 
responsibilities require access for the administration or enforcement 
of such provisions. The Secretary of Labor shall provide such other 
safeguards as the Secretary of Health and Human Services deter- 
mines to be necessary or appropriate to protect the confidentiality 
of the social security account numbers.”. 


SEC. 319. COVERAGE UNDER FICA OF FEDERAL EMPLOYEES TRANS- 
FERRED TEMPORARILY TO INTERNATIONAL ORGANIZA- 
TIONS. 


(a) TREATMENT OF SERVICE IN THE EMPLOY OF INTERNATIONAL 
ORGANIZATIONS BY CERTAIN TRANSFERRED FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Section 3121 of the Internal Revenue 
Code of 1986 (relating to definitions) is amended by adding 26 USC 3121. 
at the end the following new subsection: 

“(y) SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS 
BY CERTAIN TRANSFERRED FEDERAL EMPLOYEES.— 

“(1) IN GENERAL.—For purposes of this chapter, service 
performed in the employ of an international organization by 
an individual pursuant to a transfer of such individual to 
such international organization pursuant to section 3582 of 
title 5, United States Code, shall constitute ‘employment’ if— 

“(A) immediately before such transfer, such individual 
rformed service with a Federal agency which constituted 
employment’ under subsection (b) for purposes of the taxes 
imposed by sections 3101(a) and 3111(a), and 
“(B) such individual would be entitled, upon separation 
from such international organization and proper applica- 
tion, to reemployment with such Federal agency under 

such section 3582. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) FEDERAL AGENCY.—The term ‘Federal agency’ 
means an agency, as defined in section 3581(1) of title 

5, United States Code. 

“(B) INTERNATIONAL ORGANIZATION.—The term ‘inter- 
national organization’ has the meaning provided such term 
by section 3581(3) of title 5, United States Code.” 
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(2) CONTRIBUTIONS BY FEDERAL AGENCY.—Section 3122 of 
such Code (relating to Federal service) is amended by inserting 
after the first sentence the following new sentence: “In the 
case of the taxes imposed by this chapter with respect to 
service performed in the employ of an international organiza- 
tion pursuant to a transfer to which the provisions of section 
3121(y) are applicable, the determination of the amount of 
remuneration for such service, and the return and payment 
of the taxes imposed by this chapter, shall be made by the 
head of the Federal agency from which the transfer was made.” 

(3) COLLECTION OF EMPLOYEE CONTRIBUTIONS.—Section 
3102 of such Code (relating to deduction of tax from wages) 
is amended by adding at the end the following new subsection: 
“(e) SPECIAL RULE FOR CERTAIN TRANSFERRED FEDERAL 

EMPLOYEES.—In the case of any payments of wages for service 
performed in the employ of an international organization pursuant 
to a transfer to which the provisions of section 3121(y) are 
applicable— 

“(1) subsection (a) shall not apply, 

“(2) the head of the Federal agency from which the transfer 
was made shall separately include on the statement required 
under section 6051— 

“(A) the amount determined to be the amount of the 
wages for such service, and 

“(B) the amount of the tax imposed by section 3101 
on such payments, and 

“(3) the tax imposed by section 3101 on such payments 
shall be paid by the employee.” 

(4) EXCLUSION FROM TREATMENT AS TRADE OR BUSINESS.— 
Paragraph (2\(C) of section 1402(c) of such Code ieaning trade 
or business) is amended by adding at the end the following: 
init service which constitutes ‘employment’ under section 

121(y),”. 

(5) CONFORMING AMENDMENT.—Paragraph (15) of section 
3121(b) of such Code is amended by inserting “, except service 
which constitutes ‘employment’ under subsection (y)” after 
“organization”. 

(b) AMENDMENTS TO THE SOCIAL SECURITY ACT.— 

(1) IN GENERAL.—Section 210 of the Social Security Act 
(42 U.S.C. 410) is amended by adding at the end the following 
new subsection: 


“SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS BY 
CERTAIN TRANSFERRED FEDERAL EMPLOYEES 


“(r\(1) For purposes of this title, service performed in the employ 
of an international organization by an individual pursuant to a 
transfer of such individual to such international organization pursu- 
ant to section 3582 of title 5, United States Code, shall constitute 
‘employment’ if— 

“(A) immediately before such transfer, such individual per- 
formed service with a Federal agency which constituted 
‘employment’ as defined in subsection (a), and 

“(B) such individual would be entitled, upon separation 
from such international organization and proper application, 
> are with such Federal agency under such section 

582 


“(2) For purposes of this subsection: 
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“(A) The term ‘Federal — means an agency, as defined 
in section 3581(1) of title 5, United States Code. 
“(B) The term ‘international organization’ has the meaning 
meen ag such term by section 3581(3) of title 5, United States 
e 


(2) EXCLUSION FROM TREATMENT AS TRADE OR BUSINESS.— 

Section 211(cX2XC) of such Act (42 U.S.C. 411(c\(2XC)) is 

amended by inserting before the semicolon the following 

ie a service which constitutes ‘employment’ under section 

. 
(3) CONFORMING AMENDMENT.—Section 210(a(15) of such 

Act (42 U.S.C. 410(a)(15)) is amended by inserting “, except 

service which constitutes ‘employment’ under subsection (r)” 

before the semicolon. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 1402 
shall apply with respect to service performed after the calendar °*- 
quarter following the calendar quarter in which the date of the 
enactment of this Act occurs. 


SEC. 320. EXTENSION OF THE FICA TAX EXEMPTION AND CERTAIN 
TAX RULES TO INDIVIDUALS WHO ENTER THE UNITED 
STATES UNDER A VISA ISSUED UNDER SECTION 101 OF 
THE IMMIGRATION AND NATIONALITY ACT. 


(a) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.— 

(1) The following provisions of the Internal Revenue Code 
of 1986 are each amended by striking “(J), or (M)” each place 
it appears and inserting “(J), (M), or (Q)”: 

(A) Section 87 1(c). 

(B) Section 1441(b). 
(C) Section 3121(b)(19). 
(D) Section 3231(e)(1). 
(E) Section 3306(c)(19). 

(2) Paragraph (3) of section 872(b) of such Code is amended 
by striking “(F) or (J)” and inserting “(F), (J), or (Q)”. 

(3) Paragraph (5) of section 7701(b) of such Code is 
amended by striking Bae a ca (J)” in subparagraphs (Ci) 
and (D\i)(ID and inserting “subparagraph (J) or (Q)”. 

(b) AMENDMENT TO SOCIAL SECURITY a (19) of 
section 210(a) of the Social Security Act is amended by strikin 
“(J), or (M)” each place it appears and inserting “(J), (M), or (Q)”. 

(c) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect with the calendar quarter following the date of 
the enactment of this Act. 


SEC. 321. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) AMENDMENTS TO TITLE II OF THE SOCIAL SECURITY ACT.— 

(1) Section 201(a) of the Social Security Act (42 U.S.C. 
401(a)) is amended, in the matter following clause (4), by strik- 
ing “and and” and inserting “and”. 

(2) Section 202(d)8\D\ii) of such Act (42 U.S.C. 
402(d\8\D\ii)) is amended by adding a period at the end, 
and by adjusting the left hand margination thereof so as to 
align with section 202(d)(8)(D\i) of such Act. 

(3) Section 202(q)(1)(A) of such Act (42 U.S.C. 402(q)1A)) 
is amended by striking the dash at the end. 

(4) Section 202(q\9) of such Act (42 U.S.C. 402(q)\(9)) is 
amended, in the matter preceding subparagraph (A), by striking 
“parargaph” and inserting “paragraph”. 
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(5) Section 202(t)(4(D) of such Act (42 U.S.C. SO 
is amended by inserting “if the” before “Secretary” the second 
and third places it appears. 

(6) Clauses (i) and (ii) of section 203(f(5XC) of such Act 
(42 U.S.C. 403(f(5XC)) are amended by adjusting the left- 
hand margination thereof so as to align with clauses (i) and 
™ “C Pacs veh (SHAY cal ani h (3B) of 205(b) 

aragrap and paragrap of section 
of such Act (42 U.S.C. 405(b)) ) are amended by adjusting the 
left-hand margination thereof so as to align with the matter 
following section 205(b)(2\(C) of such Act. 

(8) Section 205(cX2)Byiii) of such Act (42 U.S.C. 
a is amended by striking “non-public” and insert- 
ing ai 
aan : ion 205(cX2XC) of such Act (42 U.S.C. 405(cX2XC)) 
is amen 

(A) yb striking ~ clause (vii) added by section 2201(c) 

of im Law 101-6 

y redesignating the clause (iii) added by section 

200 \bx3} of Public Law 101-624, clause (iv), clause (v), 

clause (vi), and the clause (vii) added by section 1735(b) 

of Public Law 101-624 as clause (iv), clause (v), clause 

(vi), clause (vii), and clause (viii), ae 

) in clause (v) (as redesign . by striking 
“subclause (I) of’, and by strikin = (ID of clause 
(i)” and inserting “clause (ii)”; an 
(D) in clause (viiiXTV) (as redesignated), by inserting 
ae security account number or” before “a request 

0 

(10) The heading for section 205(j) of such Act (42 U.S.C. 
405(j)) is amended to read as follows: 


“Representative Payees”. 


(11) The heading for section 205(s) of such Act (42 U.S.C. 
405(s)) is amended to read as follows: 


“Notice Requirements”. 


(12) Section 208(c) of such Act (42 U.S.C. 408(c)) is amended 
by strikin: Besos enh (g)” and inserting “subsection (a)(7)”. 
(13) tion 210(aX5\BXiXV) of such Act (42 U.S.C. 
410(aX5XB)iXV)) is amended by striking “section 105(e)(2)” 
and inserting “section 104(e)(2)”. 
(14) Section 211(a) of such Act (42 U.S.C. 411(a)) is 
amended— 
(A) in paragraph (13), by striking “and” at the end; 
and 
{B)i in paragraph (14), by striking the period and insert- 


and”. 

ae) Section 213(c) of such Act (42 U.S.C. 413(c)) is amended 
by striking “section” the first place it appears and inserting 
“sections”. 

(16) Section 215(aX5XB)Xi) of such Act (42 U.S.C. 
415(a)(5\(B\i)) is amended by. striking “subsection” the second 
place it appears and inserting “subsections” 

(17) Section 215(f(7) of such Act 42 U.S.C. 415(f(7)) is 
amended by inserting a period after “1990 
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(18) Subparagraph (F) of section 218(c)(6) of such Act (42 
U.S.C. 418(cX6)) is amended by adjusting the left-hand 
margination thereof so as to align with section 218(c\6)\E) 
of such Act. 

(19) Section 223(i) of such Act (42 U.S.C. 423(i)) is amended 
by adding at the beginning the following heading: 


“Limitation on Payments to Prisoners”. 


(b) RELATED AMENDMENTS.— 

(1) Section 603(b)\(5)(A) of Public Law 101-649 (amendin 

section 202(n)(1) of the Social Security Act) (104 Stat. 5085 

is amended by inserting “under” before “p aragraph (1),” and 42 USC 402. 

by striking “17), or (18)” and insertin Tap 17), (18), or (19)”, 

effective as if this paragraph were included in such section 

603(b)(5)(A). 
(2) Section 10208(b\(1) of Public Law 101-239 (amendin 

section 230(b)(2)(A) of the Social Security Act) (103 Stat. 2477 

is amended by striking “230(bX(2)A)” and “430(bX2)(A)” and 

“230(b\(2)” and “430(b)(2)”, respectively, effective as 
ph were included in such section 10208(b)(1). 

(c) CONFORMING, CLERICAL AMENDMENTS UPDATING, WITHOUT 
SUBSTANTIVE CHANGE, REFERENCES IN TITLE II OF THE SOCIAL 
SECURITY ACT TO THE INTERNAL REVENUE CODE 

(1XAXi) Section 201(g\1) of such Act (42 U.S.C. 401(gX1)) 42 USC 401 
is amended— note. 
(I) in year ey (AXi), by a “and subchapter 
E” and all that follows through “1 54” and inserting “and 
chapters 2 and 21 of the Internal fem Code of 1986”; 
(IID) in su bparagraph (AXii), by striking “1954” and 
inserting “1986”; 


(III) in the matter in s — yy (A) following clause 


(ii), by | striking “subchapter an that follows through 

“1954.” and inserting “chapters 2 and 21 of the Internal 

Revenue Code of 1986.”, a by striking “1954 other” and 

inserting “1986 other”; and 

(IV) in subparagraph | ®), by striking “1954” each place 

it ee and inserting “1 

(ii) amendments . ~ = clause (i) shall apply only 
with respect to periods beginning on or after the date of the 
enactment of this Act. 

(BXi) Section 201(gX2) of such Act (42 U.S.C. 401(g)\(2)) 
is amended by striking “section 3101(a)” and all that follows 
through “1950.” and inserting “section 3101(a) of the Internal 
Rowentte Code of 1986 which are subject to refund under section 
6413(c) of such Code with res oo to wages (as defined in 
section 3121 of such Code).”, by striking “wages reported” 
and all that follows throu; “1954,” and inserting “wages 
reported to the Secretary of the Treasury or his delegate pursu- 
ant to subtitle F of such Code,”. 

(ii) The amendments made by clause (i) shall apply only 42 USC 401 
with respect to wages paid on or after January 1, 1995. wate. 

(C) Section 201(gX4) of such Act (42 "U.S.C. 401(gX4)) is 
amended— 

(i) by striking “The Board of Trustees shall prescribe 
before January 1, 1981, the method” and inserting “If at 
any time or times the Boards of Trustees of such Trust 
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Funds deem such action advisable, they may modify the 
method prescribed by such 

(ii) by striking “1954” and inserting “1986”; and 

(iii) by striking the last sente 

(2) Section 202(v) of such an 3 (42 U.S.C. 402(v)) is 
amended— 

(A) in pa (1), by striking “1954” and inserting 

“1986”; an 

(B) in ph (3)(A), by inserting “of the Internal 
Revenue Code of 1986” after “3127” 
(3) Section 205(cX5XFXi) of such Act (42 U.S.C. 
405(cX5\F\Xi)) is amended by inserting “or the Internal Revenue 
Code of 1986” after “1954”. 
(4A) Section 209(aX4A) of such Act (42 U.S.C. 
409(a)(4)(A)) is amended by inserting “or the Internal Revenue 
Code of 1986” after “Internal Revenue Code of 1954”. 
(B) Section 209(a) of such Act (42 U.S.C. 409%a)) is 
amended— 
(i) in vent am. 777 (C) and (E) of paragraph (4), 
(ii) in paragrap 
(iii) in subparagraphs (A) and (B) of paragraph (14), 
(iv) in paragraph (15), 
(v) in puree oa ‘and 
(vi) in or 

by striking “1954” — it appears and inserting “1986”. 

(C) Subsections ), (f), (g), (iD, and (j) of section 209 
of such Act (42 U.S.C. 409) are amended by striking “1954” 
each place it appears and inserting “1986”. 

(5) Section 211(aX15) of such Act (42 U.S.C. 411(a)(15)) 
is amended by inserting “of the Internal Revenue Code of 
1986” after “seutlen 162(m)”. 

(6) Title II of such Act is further amended— 

(A) in subsections (f(5\B)ii) and (k) of section 203 

(42 U.S.C. 403), 

(B) in section 205(cX 1D Xi) (42 U.S.C. 405(cX1)(DXi)), 
(C) in the matter in section 210(a) (42 U.S.C. 410(a)) 
preceding paragraph (1) and in paragraphs (8), (9), and 

f 10) of sae 210(a), 

(D) in subsections (pX4) and (q) of section 210 (42 

U.S.C. 410), 

(E) in the matter in section 211(a) -* U.S.C. 411(a)) 
preceding paragraph (1) and in paragraphs (3), (4), (6), 
(10), a, and (12) and clauses (iii) and (iv) of section 
ll(a 
(F) in the matter in section 211(c) (42 U.S.C. 411(c)) 
preceding ph (1), in nae (3) and (6) of section 
siiee an Si matter following paragraph (6) of section 


(G) in subsections (d), (e), and (hX(1)(B) of section 211 
(42 U.S.C. 411), 
(H) in section 216(j) (42 U.S.C. 416(j)), 
(I) in section 218(e\3) (42 U.S.C. 418(eX3)), 
(J) in section 229(b) (42 U.S.C. 429(b)), 
(K) in section 230(c) (42 U.S.C. 430(c)), and 
(L) in section 232 (42 U.S.C. 432), 
a striking “1954” each place it appears and inserting “1986”. 


42 USC 401 RULES OF CONSTRUCTION.— 


note. 
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(1) The preceding provisions of this section shall be con- 
strued only as coceeld and clerical corrections and as reflect- 
ing the original intent of the provisions amended thereby. 

(2) Any reference in title II of the Social Security Act 
to the Internal Revenue Code of 1986 shall be cctstewed to 
include a reference to the Internal Revenue Code of 1954 to 
~ extent necessary to carry out the provisions of paragraph 


(e) UTILIZATION OF NATIONAL AVERAGE WAGE INDEX FOR WAGE- 
BASED ADJUSTMENTS.— 

(1) DEFINITION OF NATIONAL AVERAGE WAGE INDEX.—Sec- 
tion 209(k) of the Social Security Act (42 U.S.C. 409(k)) is 
-—e Ate 4 . 

(A) by eee paragraph (2) as paragraph (3); 

(B) in paragraph (3) (as redesignated), by striking 
“p ph (1)” and inserting “this subsection”; and 

(C) by striking paragraph (1) and inserting the follow- 
ing new paragraphs: 

“(k(1) For purposes of sections 203(f(8)B\ii), 213(d2\B), 
215(aX1(BXii), 215(aX1XCKii), 215(aX1XD), 215(b\3 XAXii), 
215(iX1(E), 215i (2(CXii), 224(f\2\B), and 230(b\2) (and 230(b\2) 
as in effect immediately prior to the enactment of the Social Security 
Amendments of 1977), the term ‘national average wage index’ for 
any particular calendar year means, subject to ations of the 
Secretary under ee (2), the average of the total wages 
for such _ articular calendar year. 

“(2) The a ee shall prescribe regulations under which the Regulations. 
we average wage index for any calendar year shall be com- 
putea— 

“(A) on the basis of amounts reported to the Secretary 
of the Treasury or his mae for such year, 

“(B) by disregarding the limitation on wages specified in 
subsection (a)(1), 

“(C) with respect to calendar years after 1990, by incor- 
porating deferred compensation amounts and factoring in for 
such years the rate of change from year to year in such 
amounts, in a manner consistent with the uirements of 
section 10208 of the Omnibus Budget Reconciliation Act of 
1989, and 

“(D) with respect to calendar years before 1978, in a —_ 
ner consistent with the manner in which the average of 
total as for each of such calendar years was determined 
as Oo ed by applicable law as in effect for such years.” 

CONFORMING AMENDMENTS.— 

(A) Section 213(dX2XB) of such Act (42 U.S.C. 
413(d)(2)(B)) i is amended by striking “deemed average total 
wages” and inserting “national average wage index”, and 
by striking “the average of the total wages” and all that 
follows and inserting “the national average wage index 
(as so defined) for 1976,”. 

(B) Section 215(aX1XBXii) of such Act (42 U.S.C. 
415(a)(1)(B\(ii)) is amended— 

(i) in subclause (D, by striking “deemed average 
total wages” and inserting “national average wage 
index”; and 

(ii) in subclause (Il), by striking “the average of 
the total wages” and all that follows and inserting 
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“the national average wage index (as so defined) for 

1977.”. 

(C) Section 215(aX1XC\ii) of such Act (42 U.S.C. 
415(a)(1\(C\ii)) is amended by striking “deemed average 
total wages” and inserting “national average wage index”. 

(D) Section 215(aX1XD) of such Act (42 U.S.C. 
415(aX(1D)) is amended— 

(i) by striking “after 1978”; 

(ii) by striking “and the average of the total wages 
(as described in subparagraph (B)iiI))” and inserting 
“and the national average wage index (as defined in 
section 209(k)(1))”; and 

(iii) by striking the last sentence. 

(E) Section 215(bX3XAXii) of such Act (42 U.S.C. 
415(b\(3\(A\ii)) is amended by striking “deemed average 
total wages” each place it appears and inserting “national 
average wage index”. 

(F) Section 215(iX1) of such Act (42 U.S.C. 415(i)(1)) 
is amended— 

(i) in subparagraph (E), by striking “SSA average 
wage index” and inserting “national average wage 
index (as defined in section 209(k)(1))”; and 

(ii) by striking subparagraph (G) and redesignating 
subparagraph (H) as subparagraph (G). 

(G) Section 215(iX2\C)ii) of such Act (42 U.S.C. 
415(i1)(C)ii)) is amended to read as follows: 

“(ii) The Secretary shall determine and promulgate the OASDI 
fund ratio for the current calendar year on or before November 
1 of the current calendar year, based upon the most recent data 
then available. The Secretary shall include a statement of the 
fund ratio and the national average wage index (as defined in 
section 209(k)\(1)) and a statement of the effect such ratio and 
the level of such index may have upon benefit increases under 
this subsection in any notification made under clause (i) and any 
determination published under subparagraph (D).”. 

(H) Section 224(fX2) of such Act (42 U.S.C. 424a(fX2)) 
is amended— 

7 (i) in subparagraph (A), by adding “and” at the 
end; 

(ii) by striking subparagraph (C); and 

(iii) by striking subparagraph (B) and inserting 
the following: 

“(B) the ratio of (i) the national average wage index (as 
defined in section 209(k)(1)) for the calendar year before the 
year in which such redetermination is made to (ii) the national 
average wage index (as so defined) for the calendar year before 
the year in which the reduction was first computed (but not 
counting any reduction made in benefits for a previous period 
of disability).”. 

(f) TECHNICAL CORRECTIONS RELATED TO OASDI IN THE OMNI- 
BUS BUDGET RECONCILIATION ACT OF 1990.— 

(1) AMENDMENTS RELATED TO PROVISIONS IN SECTION 5103(b) 
RELATING TO DISABLED WIDOWS.—Section 223(f)(2) of the Social 
Security Act (42 U.S.C. 423(f)(2)) is amended— 

(A) in ee ph (A), by striking “(in a case to 
which clause (ii)(IT) not apply)”; and 
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(B) by striking subparagraph (B)ii) and inserting the 
following: 

“(ii) the individual is now able to engage in 
substantial gainful activity; or”. 

(2) AMENDMENTS RELATED TO PROVISIONS IN SECTION 5105(d) 
RELATING TO REPRESENTATIVE PAYEES.— 

(A) TITLE Il AMENDMENTS.—Section 5105(d)(1)(A) of the 
Omnibus Budget Reconciliation Act of 1990 (Public Law 
101-508) is amended— 42 USC 405. 

(i) by striking “Section 205(j(5)” and inserting 

“Section 205(j6)”; and 

(ii) by redesignating the paragraph (5) as amended 

thereby as paragraph (6). 

(B) TITLE XVI AMENDMENTS.—Section 1631(a)(2) of the 
Social Security Act (42 U.S.C. 1383(aX2)) is amended— 

(i) by redesignating subparagraphs (E) and (F) as 
subparagraphs (F) and (G), respectively; and 
(ii) by inserting after subparagraph (D) the follow- 


ing: 

“(E) RESTITUTION.—In cases where the negligent failure of the 
Secretary to investigate or monitor a representative payee results 
in misuse of benefits by the representative payee, the Secretary 
shall make payment to the beneficiary or the beneficiary's represent- 
ative payee of an amount equal to such misused benefits. The 
Secretary shall make a good faith effort to obtain restitution from 
the terminated representative payee.”. 

(3) AMENDMENTS RELATED TO PROVISIONS IN SECTION 5106 
RELATING TO COORDINATION OF RULES UNDER TITLES II AND 
XVI GOVERNING FEES FOR REPRESENTATIVES OF CLAIMANTS WITH 
ENTITLEMENTS UNDER BOTH TITLES.— 

(A) CALCULATION OF FEE OF CLAIMANT'S REPRESENTA- 

TIVE BASED ON AMOUNT OF PAST-DUE SUPPLEMENTAL SECU- 

RITY INCOME BENEFITS AFTER APPLICATION OF WINDFALL 

OFFSET PROVISION.—Section 1631(d\2AXi) of the Social 

Security Act (as amended by section 5106(a)(2) of the Omni- 

bus Budget Reconciliation Act of 1990) (42 U.S.C. 

1383(d)(2A)i)) is amended to read as follows: 

“(i) by substituting, in subparagraphs (A)(iiXI) and (C i), 
the phrase ‘(as determined before any applicable reduction 
under section 1631(g), and reduced by the amount of any reduc- 
tion in benefits under this title or title II made pursuant 
to section 1127(a)) for the parenthetical phrase contained 
therein; and”. 

(B) CALCULATION OF PAST-DUE BENEFITS FOR PURPOSES 

OF DETERMINING ATTORNEY FEES IN JUDICIAL PROCEED- 

INGS.— 

(i) IN GENERAL.—Section 206(b)(1) of such Act (42 
U.S.C. 406(b)(1)) is amended— 
(I) by inserting “(A)” after “(b)(1)”; and 
(II) by adding at the end the following new 
(B) F Sata - h 
= or purposes of this paragraph— 

“(i) the term ‘past-due benefits’ excludes any benefits with 
respect to which payment has been continued pursuant to sub- 
section (g) or (h) of section 223, and 

“(ii) amounts of past-due benefits shall be determined 
before any applicable reduction under section 1127(a).”. 
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(ii) PROTECTION FROM OFFSETTING SSI BENEFITS.— 
The last sentence of section 1127(a) of such Act (as 
added by section 5106(b) of the Omnibus Budget Rec- 
onciliation Act of 1990) (42 U.S.C. 1320a-6(a)) is 
amended by striking “section 206(a)(4)” and inserting 
“subsection (a)(4) or %) of section 206”. 
(4) APPLICATION OF SINGLE DOLLAR oo CEILING TO 
CONCURRENT CLAIMS UNDER TITLES II AND 
(A) IN GENERAL.—Section 208(a\2) ) of such Act (as 
amended by section 5106(a)(1) of the Omnibus Budget Rec- 
onciliation Act of 1990) (42 U.S.C. 406(a)(2)) is amended— 
(i) by redesignating subparagraph (C) as subpara- 
graph (D); and 
(ii) by inserting after subparagraph (B) the follow- 
ing new subparagraph: 
“(C) In any case involving— 
“(i) an agreement described in subparagraph (A) with any 
pore relating to both a claim of entitlement to past-due 
enefits under this title and a claim of entitlement to past- 
due benefits under title XVI, and 
“(ii) a favorable determination made by the Secretary with 
respect to both such claims, 
the Secretary may approve such agreement only if the total fee 
or fees specified in such agreement does not exceed, in the agere- 
gate, the dollar amount in effect under subparagraph (A\iiXID.”. 
(B) CONFORMING AMENDMENT. ion 206(aX(3)A) of 
such Act (as amended by section 5106(a)(1) of the Omnibus 
Budget Reconciliation Act of 1990) (42 U.S.C. 406(a)(3)A)) 
is amended by striking “paragraph (2)(C)” and inserting 
“paragraph (2\(D)”. 
42 USC 405 (5) EFFECTIVE DATE.—Each amendment made by this sub- 


— section shall take effect as if included in the provisions of 
the Omnibus Budget Reconciliation Act of 1990 to which such 
amendment relates, except that the amendments made by para- 

mace (3B) shall ‘apply with respect to favorable judgments 
after 180 days after the date of the enactment of this 


© Teenie OF ROUNDING DISTORTION IN THE CALCULATION 
OF THE OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE CONTRIBU- 
TION AND BENEFIT BASE AND THE EARNINGS TEST EXEMPT 
AMOUNTS.— 
(1) ADJUSTMENT OF OASDI CONTRIBUTION AND BENEFIT 
BASE.— 
(A) IN GENERAL.—Section 230(b) of the Social Security 
Act (42 U.S.C. 430(b)) is amended by striking paragraphs 
(1) and (2) and ee the following: 
“(1) $60,600 
“(2) the ratio = (A) the national average wage index (as 
defined in section 209(k)(1)) for the calendar year before the 
calendar year in which the determination under subsection 
(a) is made to (B) the national average wage index (as so 
defined) for 1992,”. 
(B) CONFORMING AMENDMENT RELATING TO APPLICABLE 
PRIOR LAW.—Section 230(d) of such Act (42 U.S.C. 430(d)) 
is amended by striking “(except that” and all that follows 
through the end and inserting “(except that, for purposes 
of subsection (b) of such section 230 as so in effect, the 
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reference to the contribution and benefit base in paragraph 

(1) of such subsection (b) shall be deemed a reference 

to an amount equal to $45,000, each reference in paragraph 

(2) of such subsection (b) to the average of the wages 

of all employees as reported to the Secretary of the Treas- 

ury shall be deemed a reference to the national average 
wage index (as defined in section 209(k)(1)), the reference 
to a preceding calendar year in paragraph (2A) of such 
subsection (b) shall be deemed a reference to the calendar 
year before the calendar year in which the determination 
under subsection (a) of such section 230 is made, and 
the reference to a calendar year in paragraph (2B) of 

such subsection (b) shall be deemed a reference to 1992).”. 

(C) ADJUSTMENT OF CONTRIBUTION AND BENEFIT BASE 
APPLICABLE IN DETERMINING YEARS OF COVERAGE FOR PUR- 
POSES OF SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT.— 
Section 215(a)(1)(C)\ii) of such Act is amended by striking 42 USC 415. 
“(except that” and all that follows through the end an 
inserting “(except that, for purposes of subsection (b) of 
such section 230 as so in effect, the reference to the con- 
tribution and benefit base in paragraph (1) of such sub- 
section (b) shall be deemed a reference to an amount equal 
to $45,000, each reference in paragraph (2) of such sub- 
section (b) to the average of the wages of all employees 
as reported to the Secretary of the Treasury shall be 
deemed a reference to the national average wage index 
(as defined in section 209(k)(1)), the reference to a preced- 
ing calendar year in paragraph (2A) of such subsection 
(b) shall be deemed a reference to the calendar year before 
the calendar year in which the determination under sub- 
section (a) of such section 230 is made, and the reference 
to a calendar year in paragraph (2\(B) of such subsection 
(b) shall be deemed a reference to 1992).”. 

(2) ADJUSTMENT OF EARNINGS TEST EXEMPT AMOUNT.—Sec- 
tion 203(f(8XBXii) of the Social Security Act (42 U.S.C. 
403(f)(8)(B\ii)) is amended to read as follows: 

“(ii) the product of the corresponding exempt amount 
which is in effect with respect to months in the taxable 
nl ending after 1993 and before 1995, and the ratio 
0 — 

“(I) the national average wage index (as defined 
in section 209(k)(1)) for the calendar year before the 
calendar year in which the determination under 
subparagraph (A) is made, to 

“(II) the national average wage index (as so 
defined) for 1992, 

with such product, if not a multiple of $10, being rounded 

to the next higher multiple of $10 where such product 

is a multiple of $5 but not of $10 and to the nearest 
multiple of $10 in any other case.”. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall be 42 USC 415 
effective with respect to the determination of the contribu- " 
tion and benefit base for years after 1994. 

(B) The amendment made by paragraph (2) shall be 42 USC 403 
effective with ——— to the determination of the exempt ®*- 
amounts applicable to any taxable year ending after 1994. 
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(h) TECHNICAL AMENDMENTS TO TITLE XVI.—(1) Section 1631 
of the Social Security Act (42 U.S.C. 1383) is amended— 
(A) in the 1st subsection (n), by striking “subsection” and 
inserting “title”; and 
(B) by redesignating the 2nd subsection (n) as _ sub- 
section (0). 
(2) Section 1613(a) of such Act (42 U.S.C. 1382b(a)) is 
amended— 
(A) by striking “and” at the end of paragraph (9); 
(B) by striking the ee at the end of the 1st paragraph 
(10) ~ inserting “; and”; 
7 2 saladipaiing % the 2nd paragraph (10) as para- 
h (11 
42 USC 1382b £3) FFECTIVE DATE.—The amendments made by this subsection 
note. shall take effect on the date of the enactment of this Act. 


Approved August 15, 1994. 
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Public Law 103-297 
103d Congress 


An Act 


To strengthen the authority of the Federal Trade Commission to protect consumers _Aug. 16, 1994 
in connection with sales made with a telephone, and for other purposes. (H.R. 868] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Telemarketing 
and Consumer 


SECTION 1. SHORT TITLE. Fraud and 
Abuse 


This Act may be cited as the “Telemarketing and Consumer Prevention Act. 


Fraud and Abuse Prevention Act”. — 6101 


SEC. 2. FINDINGS. 15 USC 6101. 


The Congress makes the following findings: 

(1) Telemarketing differs from other sales activities in that 
it can be carried out by sellers across State lines without 
direct contact with the consumer. Telemarketers also can be 
very mobile, easily moving from State to State. 

(2) Interstate telemarketing fraud has become a problem 
of such magnitude that the resources of the Federal Trade 
Commission are not sufficient to ensure adequate consumer 
protection from such fraud. 

(3) Consumers and others are estimated to lose $40 billion 
a year in telemarketing fraud. 

(4) Consumers are victimized by other forms of 
telemarketing deception and abuse. 

(5) Consequently, Congress should enact legislation that 
will offer consumers necessary protection from telemarketing 
deception and abuse. 


SEC. 3. TELEMARKETING RULES. 15 USC 6102. 


(a) IN GENERAL.— 

(1) The Commission shall prescribe rules prohibiting decep- 
tive telemarketing acts or practices and other abusive 
telemarketing acts or practices. 

(2) The Commission shall include in such rules respecting 
deceptive telemarketing acts or practices a definition of decep- 
tive telemarketing acts or practices which may include acts 
or practices of entities or individuals that assist or facilitate 
deceptive telemarketing, including credit card laundering. 

(3) The Commission shall include in such rules respecting 
other abusive telemarketing acts or practices— 

(A) a requirement that telemarketers may not under- 
take a pattern of unsolicited telephone calls which the 
reasonable consumer would consider coercive or abusive 
of such consumer’s right to privacy, 
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(B) restrictions on the hours of the day and night 
i unsolicited telephone calls can be made to consumers, 
an 

(C) a requirement that any person engaged in 
telemarketing for the sale of goods or services shall 
promptly and clearly disclose to the person receiving the 
call that the purpose of the call is to sell goods or services 
and make such other disclosures as the Commission deems 
appropriate, including the nature and price of the goods 
and services. 

In prescribing the rules described in this paragraph, the 

Commission shall also consider recordkeeping requirements. 

(b) RULEMAKING.—The Commission shall prescribe the rules 
under subsection (a) within 365 days after the date of enactment 
of this Act. Such rules shall be prescribed in accordance with 
section 553 of title 5, United States Code. 

(c) ENFORCEMENT.—Any violation of any rule prescribed under 
subsection (a) shall be treated as a violation of a rule under section 
18 of the Federal Trade Commission Act (15 U.S.C. 57a) regarding 
unfair or deceptive acts or practices. 

(d) SECURITIES AND EXCHANGE COMMISSION RULES.— 

(1) PROMULGATION.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), not later than 6 months after the effective date of 
rules promulgated by the Federal Trade Commission under 
subsection (a), the Securities and Exchange Commission 
shall promulgate, or require any national securities 
exchange or registered securities association to promulgate, 
rules substantially similar to such rules to prohibit decep- 
tive and other abusive telemarketing acts or practices by 
persons described in a (2). 

(B) EXCEPTION.—The Securities and Exchange 
Commission is not required to promulgate a rule under 
subparagraph (A) if it determines that— 

(i) Federal securities laws or rules adopted by the 

Securities and Exchange Commission thereunder pro- 

vide protection from deceptive and other abusive 

telemarketing by persons described in paragraph (2) 

substantially similar to that provided by rules promul- 

gated by the Federal Trade Commission under sub- 
section (a); or 
(ii) such a rule promulgated by the Securities and 
Exchange Commission is not necessary or appropriate 
in the public interest, or for the protection of investors, 
or would be inconsistent with the maintenance of fair 
and orderly markets. 
If the Securities and Exchange Commission determines 
that an exception described in clause (i) or (ii) applies, 
the Securities and Exchange Commission shall publish in 
= Federal Register its determination with the reasons 
or it. 
(2) APPLICATION.— 

(A) IN GENERAL.—The rules promulgated by the Securi- 
ties and Exchange Commission under paragraph (1)(A) 
shall apply to a broker, dealer, transfer agent, municipal 
securities dealer, municipal securities broker, government 
securities broker, government securities dealer, investment 


publication. 
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adviser or investment company, or any individual asso- 

ciated with a broker, dealer, transfer agent, municipal se- 

curities dealer, municipal securities broker, government 
securities broker, government securities dealer, investment 
adviser or investment company. The rules promulgated 

by the Federal Trade Commission under subsection (a) 

shall not apply to persons described in the preceding 

sentence. 
(B) DEFINITIONS.—For purposes of subparagraph (A)— 

(i) the terms “broker”, “dealer”, “transfer agent”, 
“municipal securities dealer”, “municipal securities 
broker”, “government securities broker”, and “govern- 
ment securities dealer” have the meanings given such 
terms by paragraphs (4), (5), (25), (30), (31), (43), and 
(44) of section 3(a) of the Securities and Exchange 
Act of 1934 (15 U.S.C. 78c(aX(4), (5), (25), (30), (31), 
(43), and (44)); 

(ii) the term “investment adviser” has the meaning 
given such term by section 202(a)(11) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b—2(aX(11)); and 

(iii) the term “investment company” has the mean- 
ing given such term by section 3(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a—3(a)). 

(e) COMMODITY FUTURES TRADING COMMISSION RULES.— 

(1) APPLICATION.—The rules promulgated by the Federal 
Trade Commission under subsection (a) shall not apply to per- 
sons described in subsection (f)(1) of section 6 of the Commodity 
Exchange Act (7 U.S.C. 8, 9, 15, 13b, 9a). 

(2) PROMULGATION.—Section 6 of the Commodity Exchange 
Act (7 U.S.C. 8, 9, 15, 13b, 9a) is amended by adding at 
the end the following new subsection: 

“(f)(1) Except as provided in paragraph (2), not later than 
six months after the effective date of rules promulgated by the 
Federal Trade Commission under section 3(a) of the Telemarketing 
and Consumer Fraud and Abuse Prevention Act, the Commission 
shall promulgate, or require each registered futures association 
to promulgate, rules substantially similar to such rules to prohibit 
deceptive and other abusive telemarketing acts or practices by 
any person registered or exempt from registration under this Act 
in connection with such person’s business as a futures commission 
merchant, introducing broker, commodity trading advisor, commod- 
ity pool operator, leverage transaction merchant, floor broker, or 
floor trader, or a person associated with any such person. 

“(2) The Commission is not required to promulgate rules under 
paragraph (1) if it determines that— 

“(A) rules adopted by the Commission under this Act pro- 
vide protection from deceptive and abusive telemarketing by 
persons described under paragraph (1) substantially similar 
to that provided by rules promulgated by the Federal Trade 
Commission under section 3(a) of the Telemarketing and 
Consumer Fraud and Abuse Prevention Act; or 

“(B) such a rule promulgated by the Commission is not 
necessary or appropriate in the public interest, or for the pro- 
tection of customers in the futures and options markets, or 
on be inconsistent with the maintenance of fair and orderly 
markets. 
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Federal 
Tr, 
publication. 


15 USC 6103. 


If the Commission determines that an exception described in 
subparagraph (A) or (B) applies, the Commission shall publish 
in the Federal Register its determination with the reasons for 
oe. 


SEC. 4. ACTIONS BY STATES. 


(a) IN GENERAL.—Whenever an attorney general of any State 
has reason to believe that the interests of the residents of that 
State have been or are being threatened or adversely affected 
because any person has engaged or is engaging in a pattern or 
practice of telemarketing which violates any rule of the Commission 
under section 3, the State, as parens patriae, may bring a civil 
action on behalf of its residents in an appropriate district court 
of the United States to enjoin such telemarketing, to enforce compli- 
ance with such rule of the Commission, to obtain damages, restitu- 
tion, or other compensation on behalf of residents of such State, 
or to obtain such further and other relief as the court may deem 
appropriate. 

(b) NoTicE.—The State shall serve prior written notice of any 
civil action under subsection (a) or (f(2) upon the Commission 
and provide the Commission with a copy of its complaint, except 
that if it is not feasible for the State to provide such prior notice, 
the State shall serve such notice immediately upon instituting 
such action. Upon receiving a notice respecting a civil action, the 
Commission shall have the right (1) to intervene in such action, 
(2) upon so intervening, to be heard on all matters arising therein, 
and (3) to file petitions for appeal. 

(c) CONSTRUCTION.—For purposes of bringing any civil action 
under subsection (a), nothing in this Act shall prevent an attorney 
general from exercising the powers conferred on the attorney gen- 
eral by the laws of such State to conduct investigations or to 
administer oaths or affirmations or to compel the attendance of 
witnesses or the production of documentary and other evidence. 

(d) ACTIONS BY THE COMMISSION.—Whenever a civil action has 
been instituted by or on behalf of the Commission for violation 
of any rule prescribed under section 3, no State may, during the 
pendency of such action instituted by or on behalf of the Commis- 
sion, institute a civil action under subsection (a) or (f)(2) against 
any defendant named in the complaint in such action for violation 
of any rule as alleged in such complaint. 

(e) VENUE; SERVICE OF PROCESS.—Any civil action brought 
under subsection (a) in a district court of the United States may 
be brought in the district in which the defendant is found, is 
an inhabitant, or transacts business or wherever venue is proper 
under section 1391 of title 28, United States Code. Process in 
such an action may be served in any district in which the defendant 
is an inhabitant or in which the defendant may be found. 

(f) ACTIONS BY OTHER STATE OFFICIALS.— 

(1) Nothing contained in this section shall prohibit an 
authorized State official from proceeding in State court on 
the basis of an alleged violation of any civil or criminal statute 
of such State. 

(2) In addition to actions brought by an attorney general 
of a State under subsection (a), such an action may be brought 
by officers of such State who are authorized by the State 
to bring actions in such State on behalf of its residents. 
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SEC. 5. ACTIONS BY PRIVATE PERSONS. 15 USC 6104. 


(a) IN GENERAL.—Any person adversely affected by any pattern 
or practice of telemarketing which violates any rule of | the Commis- 
sion under section 3, or an authorized person acting on such person’s 
behalf, may, within 3 years after discovery of the violation, bring 
a civil action in an appropriate district court of the United States 
against a person who has engaged or is engaging in such pattern 
or practice of telemarketing if the amount in controversy exceeds 
the sum or value of $50,000 in actual dam for each person 
adversely affected by such telemarketing. Such an action may be 
brought to enjoin such telemarketing, to enforce compliance with 
any rule of the Commission under section 3, to obtain damages, 
or to obtain such further and other relief as the court may deem 
appropriate. 

(b) NoTiceE.—The plaintiff shall serve prior written notice of 
the action upon the Commission and provide the Commission with 
a copy of its complaint, except in any case where such prior notice 
is not feasible, in which case the person shall serve such notice 
immediately upon instituting such action. The Commission shall 
have the — (A) to intervene in the action, (B) upon so intervening, 
to be heard on all matters arising therein, and (C) to file petitions 
for appeal. 

(c) ACTION BY THE COMMISSION.—Whenever a civil action has 
been instituted by or on behalf of the Commission for violation 
of any rule prescribed under section 3, no person may, during 
the pendency of such action instituted by or on behalf of the 
Commission, institute a civil action against any defendant named 
in the complaint in such action for violation of any rule as alleged 
in such complaint. 

(d) Cost AND FEES.—The court, in issuing any final order 
in any action brought under subsection (a), may award costs of 
suit and reasonable fees for attorneys and expert witnesses to 
the prevailing party. 

(e) CONSTRUCTION.—Nothing in this section shall restrict any 
a which any person may have under any statute or common 
aw. 

(f) VENUE; SERVICE OF PROCESS.—Any civil action brought 
under subsection (a) in a district court of the United States may 
be brought in the district in which the defendant is found, is 
an inhabitant, or transacts business or wherever venue is proper 
under section 1391 of title 28, United States Code. Process in 
such an action may be served in any district in which the defendant 
is an inhabitant or in which the defendant may be found. 


SEC. 6. ADMINISTRATION AND APPLICABILITY OF ACT. 15 USC 6105. 


(a) IN GENERAL.—Except as otherwise provided in sections 3(d), 
3(e), 4, and 5, this Act shall be enforced by the Commission under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.). Con- 
sequently, no activity which is outside the jurisdiction of that Act 
shall be affected by this Act. 

(b) ACTIONS BY THE COMMISSION.—The Commission shall pre- 
vent any person from violating a rule of the Commission under 
section 3 in the same manner, by the same means, and with 
the same jurisdiction, powers, and duties as though all applicable 
terms aad provisions of the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) were incorporated into and made a part of 
this Act. Any person who violates such rule shall be subject to 
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15 USC 6106. 


15 USC 6107. 


the penalties and entitled to the privileges and immunities provided 
in the Federal Trade Commission Act in the same manner, by 
the same means, and with the same jurisdiction, power, and duties 
as though all applicable terms and provisions of the Federal Trade 
 araaamana Act were incorporated into and made a part of this 
ct. 

(c) EFFECT ON OTHER LAWS.—Nothing contained in this Act 
shall be construed to limit the authority of the Commission under 
any other provision of law. 


SEC. 7. DEFINITIONS. 


For purposes of this Act: 

(1) The term “attorney general” means the chief legal officer 
of a State. 

(2) The term “Commission” means the Federal Trade 
Commission. 

(3) The term “State” means any State of the United States, 
the District of Columbia, Puerto Rico, the Northern Mariana 
Islands, and any territory or possession of the United States. 

(4) The term “telemarketing” means a plan, program, or 
campaign which is conducted to induce purchases of goods 
or services by use of one or more telephones and which involves 
more than one interstate telephone call. The term does not 
— the solicitation of sales through the mailing of a catalog 
which— 

(A) contains a written description, or illustration of 
the goods or services offered for sale, 
(B) includes the business address of the seller, 
(C) includes multiple pages of written material or illus- 
trations, and 
(D) has been issued not less frequently than once a 
year, 
where the person making the solicitation does not solicit cus- 
tomers by telephone but only receives calls initiated by cus- 
tomers in response to the catalog and during those calls takes 
orders only without further solicitation. 


SEC. 8. FALSE ADVERTISEMENTS CONCERNING SERVICES. 


Section 12(a) of the Federal Trade Commission Act (15 U.S.C. 
52(a)) is amended by inserting “services,” immediately after 
“devices,” each place it appears. 


SEC. 9. ENFORCEMENT OF ORDERS. 


(a) GENERAL AUTHORITY.—Subject to subsections (b) and (c), 
the Federal Trade Commission may bring a criminal contempt 
action for violations of orders of the Commission obtained in cases 
brought under section 13(b) of the Federal Trade Commission Act 
(15 U.S.C. 53(b)). 

(b) APPOINTMENT.—An action authorized by subsection (a) may 
be brought by the Federal Trade Commission only after, and pursu- 
ant to, the appointment by the Attorney General of an attorney 
employed by the Commission, as a special assistant United States 
Attorney. 

(c) REQUEST FOR APPOINTMENT.— 

(1) APPOINTMENT UPON REQUEST OR MOTION.—A special 
assistant United States Attorney may be appointed under sub- 
section (b) upon the request of the Feder. de Commission 
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or the court which has entered the order for which contempt 

is sought or upon the Attorney General’s own motion. 

(2) TiMING.—The Attorney General shall act upon any 
request made under paragraph (1) within 45 days of the receipt 
of the request. 

(d) TERMINATION OF AUTHORITY.—The authority of the Federal 
Trade Commission to bring a criminal contempt action under sub- 
section (a) expires 2 years after the date of the first promulgation 
of rules under section 3. The expiration of such authority shall 
have no effect on an action brought before the expiration date. 


SEC. 10. REVIEW. 


Upon the expiration of 5 years following the date of the first 
promulgation of rules under section 3, the Commission shall review 
the implementation of this Act and its effect on deceptive 
telemarketing acts or practices and report the results of the review 
to the Congress. 


Reports. 
15 USC 6108. 


Approved August 16, 1994. 


LEGISLATIVE HISTORY—H.R. 868 (S. 568): 


HOUSE REPORTS: No. 103-20 (Comm. on Ene a Commerce). y 
SENATE REPORTS: No. 103-80 accompanying S. 568 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): _ PN pec ee and 7 ses i same 
June 30, considered an mate, amen 
ty 


Vol. 140 (1994): July 25, House concu nate amendment with an 
amendment. 


Aug. 2, Senate concurred in House amendment. 
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Public Law 103-298 
103d Congress 


Aug. 17, 1994 


[S. 1458] 


General 
Aviation 
Revitalization 
Act of 1994. 
49 USC 40101 


note 


49 USC 40101 
note. 


An Act 


To amend the Federal Aviation Act of 1958 to establish time limitations on certain 
civil actions against aircraft manufacturers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “General Aviation Revitalization 
Act of 1994”. 


SEC. 2. TIME LIMITATIONS ON CIVIL ACTIONS AGAINST AIRCRAFT 
MANUFACTURERS. 


(a) IN GENERAL.—Except as provided in subsection (b), no —_ 
action for damages for death or injury to persons or 
property arising out of an accident involving a general ten 
aircraft may be brought against the manufacturer of the aircraft 
or the manufacturer of any new component, system, subassembly, 
or other os of the aircraft, in its capacity as a manufacturer 
«oe iod beginning 
r the app cable limitation peri on— 
(A) the date of delivery of the aircraft to its first 
purchaser or lessee, if delivered directly from the manufac- 
turer; or 
(B) the date of first delivery of the aircraft to a perso 
aes in the business of selling or leasing such demi 


(2) with respect to any new component, system, subassem- 
bly, or other part which replaced another component, system, 
subassembly, or other part originally in, 7. which was added 
to, the aircraft, and which is alleged to have caused such 
death, injury, or damage, after the applicable limitation period 
beginning on the date of completion of the replacement or 
addition. 

(b) EXCEPTIONS.—Subsection (a) does not apply— 

(1) if the claimant pleads with s city the facts nec- 
essary to prove, and proves, that the manufacturer with res 
to a type certificate or airworthiness certificate for, or obliga- 
tions with respect to continuing airworthiness of, an aircraft 
or a component, system, subassembly, or other part of an air- 
craft knowingly misrepresented to the Federal Aviation Admin- 
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istration, or concealed or withheld from the Federal Aviation 

Administration, required information that is material and rel- 

evant to pe pes or the maintenance or operation 

of such ai , or the component, system, subassembly, or 
other part, that is causally related to the harm which the 
claimant allegedly suffered; 

(2) if the person for whose injury or death the claim is 
being made is a passenger for purposes of receiving treatment 
for a medical or other emergency; 

(3) if the person for whose injury or death the claim is 
being made was not aboard the aircraft at the time of the 
accident; or 

(4) to an action brought under a written warranty enforce- 
able under law but for the operation of this Act. 

(c) GENERAL AVIATION AIRCRAFT DEFINED.—For the purposes 
of this Act, the term “general aviation aircraft” means any ai 
for which a type certificate or an airworthiness certificate has 
been issued by the Administrator of the Federal Aviation Adminis- 
tration, which, at the time such certificate was originally issued, 
had a maximum seating capacity of fewer than 20 passengers, 
and which was not, at the time of the accident, engaged in scheduled 
passenger-carrying operations as defined under regulations in effect 
under the Feder viation Act of 1958 (49 U.S.C. App. 1301 et 
seq.) at the time of the accident. 

(d) RELATIONSHIP TO OTHER LAws.—This section supersedes 
any State law to the extent that such law permits a civil action 
described in subsection (a) to be brought after the applicable limita- 
tion period for such civil action established by subsection (a). 


SEC. 3. OTHER DEFINITIONS. 49 USC 40101 
note. 


For purposes of this Act— 


(1) the term “aircraft” has the meaning given such term 
a — 101(5) of the Federal Aviation Act of 1958 (49 U.S.C. 
1301(5)); 

(2) the term “airworthiness certificate” means an airworthi- 
ness certificate issued under section 603(c) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1423(c)) or under any predecessor 
Federal statute; 

(3) the term “limitation period” means 18 years with respect 
to general aviation aircraft and the components, systems, sub- 
assemblies, and other parts of such aircraft; and 

(4) the term “type certificate” means a type certificate 
issued under section 603(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1423(a)) or under any predecessor Federal 
statute. 
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49 USC 40101 
note. 


SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT. 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
- Act shall take effect on the date of the enactment of this 
ct. 
(b) APPLICATION OF AcCT.—This Act shall not apply with respect 
to civil actions commenced before the date of the enactment of 
this Act. 


Approved August 17, 1994. 





LEGISLATIVE HISTORY—S. 1458: 


HOUSE REPORTS: No. 103-525, Pt. 1 (Comm. on Public Works and Transportation) 
and Pt. 2 (Comm. on the Judiciary). 
SENATE REPORTS: No. 103-202 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 16, considered and passed Senate. 
June 27, considered and passed House, amended. 
Aug. 2, Senate concurred in House amendment with an amendment. 
Aug. 3, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Aug. 17, Presidential statement. 
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Public Law 103-299 
103d Congress 
Joint Resolution 


Recognizing the American Academy in Rome, an American overseas center for Aug. 18, 1994 
independent study and advanced research, on the occasion of the 100th anniversary ee 
of its founding. (S.J. Res. 204] 


Whereas the American Academy in Rome was established 100 years 
ago in Italy as the foremost American overseas center for 
independent study and advanced research on the fine arts and 
the humanities; 

Whereas the American Academy in Rome has been a constant, 
active force for the enrichment of American culture, as year 
after year its Fellows and Residents have returned to the United 
States, enriched by the cultural heritage of Italy, and have con- 
veyed their enrichment to their compatriots; 

Whereas the American Academy in Rome has maintained and 
expanded upon the basis of its founding, and currently serves 
more than 3,000 people annually with its fellowship and residency 
programs, its unique research library, a series of summer pro- 
grams, and projects in archaeology and publishing, and serves 
thousands of other people who participate in Academy concerts, 
lectures, symposia, exhibitions, and other special events in Rome 
and the United States; 

Whereas the central purpose of the American Academy in Rome 
is its fellowship program, the Academy being committed to identi- 
fying and nurturing the most — American talent available 
through the annual Rome Prize Fellowships competition and 
related programs; 

Whereas since its founding, the American Academy in Rome has 
awarded more than 2,500 fellowships and residencies in the fields 
of architecture, design arts, landscape architecture, conservation 
and historic preservation, literature, musical composition, visual 
arts, classical studies, archaeology, art history, modern Italian 
studies, and post-classical humanistic studies; 

Whereas the American Academy in Rome provides its gifted Fellows 
and Residents with the opportunity to develop and refine their 
professional, artistic, and scholarly potential through working 
on their own projects, interaction with their colleagues, and 
association with members of the Italian and European scholarly 
and artistic communities; 

Whereas Fellows and Residents of the American Academy in Rome 
have included 2 Nobel Prize winners, 4 United States Poets 
Laureate, 7 National Medal of Arts winners, 9 MacArthur Fel- 
lows, and 30 Pulitzer Prize winners, and have won numerous 
other honors and awards; 
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Whereas the American Academy in Rome’s library contains 111,000 
volumes and ranks among the world’s richest in its holdings 
in the fields of Roman topography and archaeology, and is further 
distinguished for its collection of rare books, periodicals, and 
works on Italian art and architecture; 

Whereas the American Academy in Rome has always represented 
and fostered excellence in scholarship, having a distinguished 
scholarly faculty, having many of its Fellows and Residents go 
on to a chairs and posts of high responsibility in the finest 
colleges and universities in the United States, having publications 
which rival in quality the best that Europe produces, and having 
alumni who are the recipients of many academic degrees, honors, 
and awards; 

Whereas the American Academy in Rome can be proud of its reputa- 
tion in Roman archaeology, having been committed to this lofty 
and exacting pursuit from its very apes ea having revolution- 
ized the history of Roman republican architecture and town plan- 
ane by it’s excavations at Cosa in Etruria, and by ee 
to further the development of the field a its perenni 
engagement in the training of excavators and the work of exca- 
vation; 

Whereas the American Academy in Rome relies entirely on the 
income from its endowment, and the financial support of philan- 
thropic individuals, foundations, corporations, colleges and 
universities across the United States, and the National Endow- 
ments for the Arts and for the Humanities; and 

Whereas the American Academy in Rome is committed to ensuring 
the availability of the Rome Prize Fellowships to future genera- 
tions of Americans as the United States approaches the 21st 
century: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the American 
Academy in Rome, an American overseas center for independent 
study and advanced research based in Rome, Italy, which has 

layed a pivotal role in the transference of culture between the 

nited States and Italy, fostering international cultural relations 
between the two countries, be recognized for its contributions to 
America’s cultural and intellectual life on the occasion of the 100th 
anniversary of its founding. 


Approved August 18, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 204: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 15, considered and passed Senate. 
Aug. 8, considered and passed House. 
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Public Law 103-300 
103d Congress 


An Act 


To designate the United States courthouse under construction in St. Louis, Missouri, 
as the “Thomas F. Eagleton United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse under construction at 111 South 
Tenth Street in St. Louis, Missouri, shall be known and designated 
as the “Thomas F. Eagleton United States Courthouse”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 


referred to in section 1 shall be deemed to be a reference to the 
“Thomas F. Eagleton United States Courthouse”. 


Approved August 19, 1994. 





LEGISLATIVE HISTORY—H.R. 4790: 


HOUSE REPORTS: No. 103-637 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 8, considered and House. 

Aug. 17, considered and passed Senate. 


Aug. 19, 1994 


{H.R. 4790] 
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Public Law 103-301 
103d Congress 


Aug. 19, 1994 


(S.J. Res. 178] 


Joint Resolution 


To proclaim the week of October 16 through October 22, 1994, as 
“National Character Counts Week”. 


Whereas young people will be the stewards of our communities, 
Nation, and world in critical times, and the present and future 
well-being of our society requires an involved, caring citizenry 
with good character; 

Whereas concerns about the character training of children have 
taken on a new sense of urgency as violence by and against 
= threatens the physical and psychological well-being of the 

ation; 

Whereas more than ever, children need strong and constructive 
guidance from their families and their communities, including 
schools, youth organizations, religious institutions and civic 
groups; 

Whereas the character of a Nation is only as strong as the character 
of its individual citizens; 

Whereas the public good is advanced when young people are taught 
the importance of good character, and that character counts in 

wine relationships, in school, and in the workplace; 

ereas scholars and educators agree that people do not automati- 
cally develop good character and, therefore, conscientious efforts 
must be made by youth-influencing institutions and individuals 
to help young people develop the essential traits and characteris- 
tics that comprise good character; 

Whereas character development is, first and foremost, an obligation 
of families, efforts by faith communities, schools, and youth, civic 
and human service organizations also play a very important 
role in supporting family efforts by fostering and promoting good 
character; 

Whereas the Congress encourages students, teachers, parents, 
youth and community leaders to recognize the valuable role our 
youth play in the present and future of our Nation, and to 
recognize that character is an important part of that future; 

Whereas, in July 1992, the Aspen Declaration was written by 
an eminent group of educators, youth leaders and ethics scholars 
for the purpose of articulating a coherent framework for character 
education appropriate to a diverse and pluralistic society; 

Whereas the Aspen Declaration states that “Effective character 
education is based on core ethical values which form the founda- 
tion of democratic society”; 

Whereas the core ethical values identified by the Aspen Declaration 
constitute the Six Core Elements of Character; 
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Whereas these Six Core Elements of Character are— 
(1) trustworthiness; 
(2) respect; 
(3) responsibility; 
(4) justice and fairness; 
(5) caring; and 
(6) civic virtue and citizenship. 

Whereas these Six Core Elements of Character transcend cultural, 
religious, and socioeconomic differences; 

Whereas the Aspen Declaration states that “The character and 
conduct of our youth reflect the character and conduct of society; 
therefore, every adult has the responsibility to teach and model 
the core ethical values and every social institution has the respon- 
sibility to promote the development of good character.”; 

Whereas the Congress encourages individuals and organizations, 
especially those who have an interest in the education and train- 
ing of our youth, to adopt these Six Core Elements of Character 
as intrinsic to the well-being of individuals, communities, and 
society as a whole; and 

Whereas the Congress encourages communities, especially schools 
and youth organizations, to integrate these Six Core Elements 
of Character into programs serving students and children: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
of October 16 through October 22, 1994, is designated as “National 
Character Counts Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States and interested groups to embrace these Six Core 
Elements of Character and to observe the week with appropriate 
ceremonies and activities. 


Approved August 19, 1994. 





LEGISLATIVE HISTORY—S.J. Res. 178: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
Aug. 5, considered and passed House. 
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Public Law 103-302 
103d Congress 
An Act 


Aug. 23, 1994 To provide for the maintenance of dams located on Indian lands by the Bureau 
{H.R. 1426] of Indian Affairs or through contracts with Indian tribes. 


enacted by the Senate and House of Representatives of 


Be it 
Indian Dams the United States of America in Congress assembled, 
Safety Act of 


1994. 
25 USC 3801 
note. 


SECTION 1. SHORT TITLE. 


wn Act may be cited as the “Indian Dams Safety Act of 


25 USC 3801. SEC. 2. FINDINGS. 


The Co finds that— 

(1) the Secretary of the Interior has identified 53 dams 
on Indian lands that present a threat to human life in the 
event of a failure; 

(2) because of inadequate attention in the past to problems 
stemming from stru deficiencies and maintenance 
a oe for dams operated by the Bureau of Indian 

unsafe Bureau dams continue to pose an imminent 
threat to people and property; 

(3) many Bureau dams have maintenance deficiencies 
regardless of their current safety condition classification and 
the deficiencies must be corrected to avoid future threats to 


human life and prope il 

(4) safe working on Indian lands are necessary to 
supply irrigation water, to provide flood ear to a 
water for municipal, industrial, domestic, liv: 
ation uses, and for fish and wildlife habitats; and 

(5) it is necessary to institute a regular dam maintenance 
and repair program, utilizing the expertise in the Bureau, 
Indian tribes, and other Federal agencies. 

SEC. 3. DEFINITIONS. 
As used in this Act: 

(1) The term “Bureau” means the Bureau of Indian Affairs. 

(2) The term “dam” has the same meaning given such 
— by the first section of Public Law 92-367 (33 U.S.C. 

(3) The term “Secretary” means the Secretary of the 
Interior. 

(4) The term “Indian tribe” means any Indian tribe, band, 
nation, pueblo, or other organized group or community, includ- 
ing any Alaska Native village or regional corporation as defined 
in or established pursuant to the Alaska Native Claims Settle- 
ment Act, which is recognized as eligible for the special pro- 
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grams and services provided by the United States to Indian 
tribes because of their status as Indians. 


SEC. 4. DAM SAFETY MAINTENANCE AND REPAIR PROGRAM. 


(a) ESTABLISHMENT.—The Secretary shall establish a dam 
safety maintenance and repair program within the Bureau to ensure 
maintenance and monitoring of the condition of each dam identified 
pursuant to subsection (e) necessary to maintain the dam in a 
satisfactory condition on a long-term basis. 

(b) TRANSFER OF EXISTING FUNCTIONS AND PERSONNEL.—All 
functions performed before the date of the enactment of this Act 
pursuant to the Dam Safety Program established by the Secretary 
of the Interior by order dated February 28, 1980, and all Bureau 
of Indian Affairs personnel assigned to such program as of the 
date of enactment of this Act are hereby transferred to the Dam 
Safety Maintenance and Repair Program. Any reference in any 
law, regulation, executive order, reorganization plan, or delegation 
of authority to the Dam Safety Pro; is deemed to be a reference 
to the Dam Safety Maintenance and Repair Program. 

(c) REHABILITATION.—Under the Dam Safety Maintenance and 
Repair Program, the Secretary shall perform such rehabilitation 
work as is necessary to bring the dams identified pursuant to 
subsection (e) to a satisfactory condition. In addition, each dam 
located on Indian lands shall be regularly maintained pursuant 
to the Dam Safety Maintenance and Repair Program established 
pursuant to subsection (a). 

(d) MAINTENANCE ACTION PLAN.—The Secretary shall develop 
a maintenance action plan, which shall include a prioritization 
of actions to be taken, for those dams with a risk hazard rating 
of high or significant as identified pursuant to subsection (e). 

(e) IDENTIFICATION OF DAMS.— 

(1) DEVELOPMENT OF LIST.—The Secretary shall develop 
a comprehensive list of dams located on Indian lands that 
describes the dam safety condition classification of each dam, 
as specified in paragraph (2), the risk hazard classification 
of each dam, as specified in paragraph (3), and the conditions 
resulting from maintenance deficiencies. 

(2) DAM SAFETY CONDITION CLASSIFICATIONS.—The dam 
safety condition classification referred to in paragraph (1) is 
one of the following classifications: 

(A) SATISFACTORY.—No existing or potential dam safety 
deficiencies are recognized. Safe performance is expected 
under all anticipated conditions. 

(B) Fair.—No existing dam safety deficiencies are rec- 
ognized for normal loading conditions. uent hydro- 
logic or seismic events would probably t in a dam 
safety deficiency. 

(C) CONDITIONALLY POOR.—A potential dam safety defi- 
ciency is recognized for unusual loading conditions that 
may realistically occur during the expected life of the struc- 
ture 


(D) Poor.—A potential dam safety deficiency is clearly 
recognized for normal loading conditions. Immediate 
actions to resolve the deficiency are recommended; reservoir 
a may be necessary until resolution of the prob- 
em. 
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(E) UNSATISFACTORY.—A dam safety deficiency exists 
for normal loading conditions. Immediate remedial action 
is required for resolution of the problem. 

(3) RISK HAZARD CLASSIFICATION.—The risk hazard classi- 
fication referred to in paragraph (1) is one of the following 
classifications: 

(A) HiGH.—Six or more lives would be at risk or exten- 
sive property damage could occur if the dam failed. 

(B) SIGNIFICANT.—Between one and six lives would 
be at risk or significant property damage could occur if 
the dam failed. 

(C) Low.—No lives would be at risk and limited prop- 
erty damage would occur if the dam failed. 

(f) LIMITATION ON PROGRAM AUTHORIZATION.—Work authorized 
by this Act shall be for the purpose of dam safety maintenance 
and structural repair. The Secretary may authorize, upon request 
of an Indian tribe, up to 20 percent of the cost of repairs to 
be used to provide additional conservation storage capacity or devel- 
oping benefits beyond those provided by the original dams and 
reservoirs. This Act is not intended to preclude development of 
increased storage or benefits under any other authority or to pre- 
clude measures to protect fish and wildlife. 

(g) TECHNICAL ASSISTANCE.—To carry out the purposes of this 
Act, the Secretary may obtain technical assistance on a 
nonreimbursable basis from other departments and agencies. Not- 
withstanding any such technical assistance, the Dam Safety Mainte- 
nance and Repair Program established under subsection (a) shall 
be under the direction and control of the Bureau. 

(h) CONTRACT AUTHORITY.—In addition to any other authority 
established by law, the Secretary is authorized to contract with 
Indian tribes (under the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e))), as amended, to carry out the 
oa Safety Maintenance and Repair Program established under 

is Act. 

(i) ANNUAL REPORT.—The Secretary shall submit an annual 
report on the implementation of this Act. The report shall include— 

(1) the list of dams and their status on the maintenance 
action plan developed under this section; and 

(2) the projected total cost and a schedule of the projected 
annual cost of rehabilitation or repair for each dam under 
this section. 

The report shall be submitted at the time the budget is required 
to be submitted under section 1105 of title 31, United States Code, 
to the Subcommittee on Native American Affairs of the Committee 
on Natural Resources of the House of Representatives and the 
Committee on Indian Affairs of the Senate. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 25 USC 3804. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this Act. Funds provided under this 
Act are to be considered nonreimbursable. 


Approved August 23, 1994. 





HOUSE REPORTS: No. 103-600 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

July 25, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Aug. 23, 1994 
[H.R. 1631] 


District of 
Columbia 
Justice Reform 
Act of 1994. 


Public Law 103-303 
103d Congress 


An Act 


To amend title 11, District of Columbia Code, to increase the maximum amount 
in controversy permitted for cases under the jurisdiction of the Small Claims 
and Conciliation Branch of the Superior Court of the District of Columbia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Justice 
Reform Act of 1994”. 


SEC. 2. INCREASE IN MAXIMUM AMOUNT IN CONTROVERSY PER- 
MITTED FOR CASES UNDER JURISDICTION OF SMALL 
CLAIMS AND CONCILIATION BRANCH OF SUPERIOR COURT. 


(a) IN GENERAL.—Section 11-1321, D.C. Code, is amended by 
striking “$2,000” and inserting “$5,000”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to cases filed with the Superior Court of the District 
of Columbia on or after the date of the enactment of this Act. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.R. 1631: 


HOUSE REPORTS: No. 103-174 (Comm. on the District of Columbia). 
SENATE REPORTS: No. 103-261 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): July 19, considered and passed House. 
Vol. 140 (1994): May 25, considered and pomeet Senate, amended. 
in Se 


/ ug. 8, House conc nate amendments. 
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Public Law 103-304 
103d Congress 


An Act 


To authorize appropriations for the Martin Luther King, Jr. Federal Holiday Com- 
mission, to extend such Commission, and to support the planning and performance Aug. 23, 1994 
of national service opportunities in conjunction with the Federal legal holiday (H.R. 1933] 
honoring the birthday of Martin Luther King, Jr. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, King Holiday 
and Service Act 
SECTION 1. SHORT TITLE. of 1994. 


This Act may be cited as the “King Holiday and Service Act — —~ 


of 1994”. 
SEC. 2. MARTIN LUTHER KING, JR. FEDERAL HOLIDAY COMMISSION. 


The Act entitled “An Act to establish a commission to assist 
in the first observance of the Federal legal holiday honoring Martin 
Luther King, Jr.”, eee August 27, 1984 (36 U.S.C. 169j and 
following) is amended— 
(1) in section 3(1) by inserting “(including service opportuni- 36 USC 169j-2. 
ties)” after “activities”; : 
(2) in section 4(a) by striking “and” at the end of paragraph °6 USC 169j-3. 
(5), by striking the period at the end of paragraph (6) and 
inserting “; and”, and by adding at the end the following: 
“(7) the Chief Executive Officer of the Corporation for 
National and Community Service, appointed under section 193 
. bo National and Community Service Act of 1990 (42 U.S.C. 
12651c).”; 
(3) in section 6— 36 USC 169-5. 

(A) in subsection (a) by striking “maximum rate of 
pay payable for grade GS-18 of the General Schedule under 
section 5332” and inserting “rate of pay for level IV of 
the Executive Schedule under section 5315”; 

(B) in subsection (b)(1) by adding the following at the 
end: “A person who has been detailed under the preceding 
sentence for as many as 365 days (continuously or intermit- 
tently) may not subsequently be detailed to the Commis- 
sion.”; and 

(C) all Federal employees on loan to the King Commis- 
sion on the day of enactment of this Act may remain 
detailed to the Martin Luther King Holiday Commission 
for not more than 365 days; 

(4) by amending section 7 to read as follows: 
“SEC. 7. There are authorized to be appropriated to carry out 
this Act— 
“(1) $300,000 for fiscal year 1995; 
“(2) $350,000 for fiscal year 1996; 


36 USC 169j-5 
note. 


36 USC 169j-6. 
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36 USC 169j-7. 


36 USC 169}-8. 


36 USC 169}-9. 


36 USC 169j-10. 


“(3) $400,000 for fiscal year 1997; 

“(4) $450,000 for fiscal year 1998; and 

“(5) $500,000 for fiscal year 1999. ”, 

(5) by amending section 8 to read as follows: 


“SEC. 8. COMMISSION REPORT. 


“(a) IN GENERAL.—Not later than April 20 of each year, the 
Commission shall submit a report to the President and the Congress 
concerning its activities under this Act or under the National and 
Community Service Act of 1990. 

“(b) ANALYSIS REQUIXED.—The Commission shall include in 
its annual report— 

“(1) a detailed description of all activities undertaken by 
the Commission; 

“(2) an analysis of the spending practices of the Commission 
indicating how much of the funds of the Commission are dedi- 
cated to salaries, travel expenses, and other overhead costs 
and how much are dedicated to the stated goals of the Commis- 
sion; and 

“(3) a detailed description of any grants made by the Cor- 
poration for National and Community Service with the consulta- 
tion of the Commission.”; 

(6) in section 9 by striking “April 20, 1994” and inserting 
“September 30, 1999”; 

(7) by adding at the end the following new section: 

“SEC. 10. None of the funds appropriated or donated to the 
Commission may be used for the purpose of purchasing first class 
air travel or first class hotel accommodations.”; and 

(8) by adding at the end the following: 


“SEC. 11. ACCOUNTING PROCEDURES. 


“The Commission shall follow a comprehensive basis of account- 
ing, as defined by the Comptroller neral in B—255473. The 
Commission shall establish an accounting system for review by 
the Comptroller General under section 3512 of title 31, United 
States Code. The ore grog General is authorized to review and 
audit the Commission, / activities, operations, and 


financial transactions. ‘The mptroller General, and his agents, 
shall have access to all records, files, documents, and papers of 
the Commission, as necessary, to accomplish such audits.”. 


SEC. 3. MARTIN LUTHER KING, JR., SERVICE DAY. 


(a) ADDITIONAL CORPORATION ACTIVITY TO SUPPORT NATIONAL 
SERVICE.—Section 198 of the National and Community Service Act 
of 1990 (42 U.S.C. 12653) is amended by adding at the end the 
following new subsection: 

“(s) MARTIN LUTHER KING, JR., SERVICE DAY.— 

“(1) ASSISTANCE.—The Corporation may make grants to 
eligible entities described in paragraph 2 to pay for the Fed- 
eral share of the cost of planning and a out service 
opportunities in conjunction with the Federal legal holiday 
honoring the birthday of Martin Luther King, Jr. Such service 
opportunities shall consist of activities reflecting the life and 
teachings of Martin Luther King, Jr., such as cooperation and 
understanding among racial and ethnic groups, nonviolent con- 
flict resolution, _aal economic and educational opportunities, 
and social justice. 
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“(2) ELIGIBLE ENTITIES.—Any entity otherwise eligible for 
assistance under the national services laws shall be eligible 
to receive a grant under this subsection. 

“(3) CONSULTATION.—In making grants under this sub- 
section, the Corporation shall consult with the Martin Luther 
King, Jr. Federal Holiday Commission established under section 
2 of Public Law 98-399 (36 U.S.C. 169j-1). 

“(4) FEDERAL SHARE.—Grants provided under this sub- 
section to an eligible entity to support the planning and carry- 
ing out of a service opportunity in conjunction with the Federal 
legal holiday a the birthday of Martin Luther King, 
Jr., together with other Federal funds used to plan or 
carry out the service opportunity, may not exceed 30 percent 
of the cost of planning and carrying out the service opportunity. 

“(5) CALCULATION OF ENTITY CONTRIBUTIONS.—In determin- 
ing the non-Federal share of the costs of planning and carrying 
out a service opportunity supported by a grant under this 
subsection, the Corporation shall consider in-kind contributions 
(including facilities, equipment, and services) made to plan 
or carry out the service opportunity.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) REFERENCE TO REPEALED SECTION.—Section 101(a)(3) 
of the National and Community Service Trust Act of 1993 
(Public Law 103-82; 107 Stat. 788) is amended by striking 42 USC 12655n. 
“through 136” and inserting “through 135”. 

(2) INCORRECT REFERENCE TO ACT.—Section 203(aX(3) of 
the National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 891) is amended by striking “Act of 42 USC 12651d. 
1993” and inserting “Act of 1990”. 

(3) DESCRIPTION OF NATIONAL SERVICE PARTICIPANTS.—Sec- 
tion 137(c) of the National and Community Service Act of 
1990 (42 U.S.C. 12591(c)), as added by section 101(b) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 809), is amended by striking “subsection 
(a)(5)(A)” and inserting “subsection (a)(5)”. 

(4) EDUCATIONAL AWARD ELIGIBILITY REQUIREMENTS.—Sec- 
tion 146(a) of the National and Community Service Act of 
1990 (42 U.S.C. 12602(a)), as added by section 102(a) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 818), is amended by striking the second 
paragraph (3). 

(5) CIVILIAN COMMUNITY CORPS.— 

(A) USE OF INCORRECT TERM.—Section 155(e) of the 
National and Community Service Act of 1990 (42 U.S.C. 
12615(e)), as redesignated by section 104(b)\(3) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 840), is amended by striking “CoRPs” 
and inserting “CAMPS”. 

(B) REFERENCE TO SECTION.—Subsection (c)2\C)i) of 
section 159 of the National and Community Service Act 
of 1990 (42 U.S.C. 12619), as amend by section 
104(e)(2E)ii) of the National and Community Service 
Trust Act of 1993 (Public Law 103-82; 107 Stat. 847), 
is amended by striking “section section 162(a(2)” and 
inserting “section 162(a)(2)”. 

(C) CROSS REFERENCE.—Section 162(a)(1)(B)ii) of the 
National and Community Service Act of 1990 (42 U.S.C. 
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12622(a)(1)(B)ii)), as redesignated by section 104(b)(3) of 

the National and Community Service Trust Act of 1993 

(Public Law 103-82; 107 Stat. 840), is amended by striking 

“section 4462 of the National Defense Authorization Act 

for Fiscal Year 1993” and inserting “section 1143a of title 

10, United States Code”. 

(6) PUNCTUATION.—Section 198(q)(1) of the National and 
Community Service Act of 1990 (42 U.S.C. 12653(q)\1)), as 
added by section 104(c) of the National and Community Service 
Trust Act of 1993 (Public Law 103-82; 107 Stat. 840), is 
amended by striking “1995” and inserting “1995,”. 

(7) REDESIGNATED PARAGRAPH.—Subsection (b)(6) of section 
103 of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
4953), as redesignated by section 323(b\(3) of the National 
and Community Service Trust Act of 1993 (Public Law 103- 
82; 107 Stat. 900), is amended by striking “(6)” and inserting 
“(5)”. 

(8) SUBPARAGRAPH INDENTATION.—Subsection (c)(1\(F) of 
section 103 of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4953), as added by section 323(c\1D) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 900), is amended by moving the left 
margin two ems to the left. 

(9) CORRECT EXECUTION OF AMENDMENT.—Section 224 of 
the Domestic Volunteer Service Act of 1973 (42 U.S.C. 5024) 
is amended by striking “volunteer projects for older Americans” 
and inserting “National Senior Volunteer Corps projects”. 

42 USC 4953 (10) EFFECTIVE DATES.— 
note. (A) IN GENERAL.—Except as provided in subparagraph 

(B), the amendments made by this subsection shall take 

effect on the date of the enactment of this Act. 

(B) RETROACTIVE EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) shall take effect as of 

October 1, 1993. 


Approved August 23, 1994. 





LEGISLATIVE HISTORY—H.R. 1933: 


HOUSE REPORTS: No. 103-418, Pt. 1 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 140 Fe ): 
Mar. 15, considered and passed House. 
— i 24, considered and passed Senate, amended. 
“7.2 0, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Aug. 23, Presidential remarks. 
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Public Law 103-305 
103d Congress 
An Act 


To amend the Airport and Airway Improvement Act of 1982 to authorize 
appropriations for fiscal years 1994, 1995, and 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Federal Avia- 
tion Administration Authorization Act of 1994”. 
(b) TABLE OF CONTENTS.— 


1. Short oan table of contents. 
2. Definitio: 
3. fant of title 49, United States Code. 


TITLE I—AIRPORT AND AIRWAY IMPROVEMENT 


. Airport improvement program. 
. Airway snpereement program. 
. Operations of FAA. 
: cones ee 
. Inclusion of explosive detection devices and universal access systems. 
. Submission approval of project grant applications. 
. Preventive maintenance. 

08. Repeal of general aviation airport project grant application approval. 
. Reports on impacts of new airport projects. 
. Airport fees policy. 
; aot rt financial reports. 
. Additional enforcement against illegal diversion of airport revenue. 
. Resolution of airport-air carrier disputes concerning airport fees. 
. Terminal development. 
’ Military s intent. 
’ airport program. 
. Terminal isodessena costs. 
. Airport safety data collection. 
. Soundproofing and acquisition of certain residential buildings and prop- 
erties. 
. Landing aids and navigational equipment inventory pool. 
rogram. 


. Review of passenger facility charge p 
TITLE II—OTHER AVIATION PROGRAMS 


. Term of office of FAA Administrator. 

. Assistance to fo aviation authorities. 

. Use of a er facility charges to meet Federal mandates. 
i fees S ity 

. Gambling on commercial aircraft. 

. Slots for air carriers at airports. 

. Air service termination notice. 

. State taxation of air carrier employees. 

. Foreign fee collection. 


TITLE III—RESEARCH, ENGINEERING, AND DEVELOPMENT 


301. Short title. 
302. Aviation research authorization of appropriations. 
. Joint aviation research and development program. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 303 


Aug. 23, 1994 
[H.R. 2739] 


Federal Aviation 
Administration 
Authorization 
Act of 1994. 

49 USC 40101 
note. 
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49 USC 40102 
note. 


304. Aircraft cabin air ey research program. 

305. Use of domestic products 

306. Purchase of American made equipment and products. 

307. Cooperative agreements for research, e: engineering, and development. 
308. Research program on quiet aircraft technology 


TITLE IV—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURE AUTHORITY 


. Expenditures from Airport and Airway Trust Fund. 


TITLE V—MISCELLANEOUS PROVISIONS 


; peneats on random testing for prohibited drugs. 
208. Repeal of al oS oem 
E of annual report requirement. 
. Advanced landing system. 
. Asbestos removal and ees demolition and removal, vacant air force 
station, Marin County, California. 
. Land acquisition costs. 
507. Information on disinsection of aircraft. 
. Contract tower assistance. 
509. Discontinuation of aviation safety journal. 
. Monroe airport improvement. 
. Soldotna airport improvement. 
; ewe, Kentucky. 
. Rolla airport im movement. 
. Palm Springs, California. 
. Real estate transfers in Alaska and weather observation services. 
. Relocation of en Pitkin Count 


. Safety at Aspen-Pitkin County Airport. 
. Collective Washington airports. 
. Report on certain bi rad negotiations. 
20. Study on innovative financing 
. Safety of Juneau international Airport. 
. Study on child restraint systems. 
. Sense of Senate relating to DOT Inspector General. 
. Sense of Senate on issuance of report on usage of radar at the Cheyenne, 
Wyoming, airpo 
. No rea. 
. Sense of Senate on final regulations under Civil Rights Act of 1964. 
TITLE VI—INTRASTATE TRANSPORTATION OF PROPERTY 
. Preemption of intrastate transportation of property. 
SEC. 2. DEFINITIONS. 


In this Act, the following definitions apply: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 


SEC. 3. AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENT 


SEC. 101. AIRPORT IMPROVEMENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48103 is 
amended— 

(1) by striking “Not more” and all that follows through 

“1993,” and inserting “The total amounts which shall be avail- 


EeEEE 


RE RERRERERSER ERE EERE BREE OF 


g 
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able after September 30, 1981, to the Secretary of Transpor- 
tation”; and 
(2) by inserting before the period at the end “shall be 
$17,583,500,000 for fiscal years ending before October 1, 1994, 
$19,744,500,000 for fiscal years ending before October 1, 1995, 
ome $21,958,500,000 for fiscal years ending before October 1, 
(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) is amended 
by striking “After” and all that follows through “Secretary” and 
inserting “After September 30, 1996, the Secretary”. 


SEC. 102. AIRWAY IMPROVEMENT PROGRAM. 


(a) AIRWAY FACILITIES AND EQUIPMENT.—Section 48101(a) is 
amended— 

(1) in paragraph (1) by striking “for” and inserting “For”; 
(2) in paragraph (2)— 

(A) by Saat: and inserting “For”; and 

(B) by striking “$11,100,000,000” and inserting 
“$10,724,000,000”; 
(3) in paragraph (3)— 

(A) by mane Rona and inserting “For”; and 

(B) by striking “$14,000,000,000” and inserting 
“$13,394,000,000”; and 
(4) by adding at the end the following: 
“(4) For the fiscal years ending September 30, 1991-1996, 

$16,129,000,000.”. 

(b) CERTAIN DIRECT COSTS AND JOINT AIR NAVIGATION SERV- 
ICES.—Section 48104 is amended— 

(1) in the heading for subsection (b) by inserting “FoR 

FISCAL YEARS 1993” after “LIMITATION”; 

(2) in subsection (b) by striking “each” and all that follows 
through “1995,” and inserting “fi year 1993”; and 
(3) by adding at the end the following: 

“(c) LIMITATION FOR FISCAL YEARS 1994-1996.—The amount 
appropriated from the Trust Fund for the a of paragraphs 
(1) and (2) of subsection (a) for each of fi years 1994, 1995, 
and 1996 may not exceed the lesser of— 

“(1) 50 percent of the amount of funds made available 
under sections 48101-48103 of this title for such fiscal year; 


“(2A) 70 percent of the amount of funds made available 
under sections 106(k) and 48101-48103 of this title for such 
fiscal year; less 

“(B) the amount of funds made available under sections 
48101-48103 of this title for such fiscal year.”. 

(c) LIMITATION ON OBLIGATING OR EXPENDING FUNDS.—Section 
48108(c) is amended by striking “1995” and inserting “1996”. 


SEC. 103. OPERATIONS OF FAA. 

Section 106(k) is amended by striking “, $5,100,000,000” and 
all that follows through “1995” and inserting “, $4,576,000,000 
for fiscal year 1994, $4,674,000,000 for fiscal year 1995, and 
$4,810,000,000 for fiscal year 1996”. 


SEC. 104. INNOVATIVE TECHNOLOGY POLICY. 


Section 47101(a) is amended— 
(1) by striking “and” at the end of paragraph (9)(C); 
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(2) by striking the period at the end of paragraph (10) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(11) that the airport improvement program should be 
administered to encourage projects that employ innovative tech- 
nology, concepts, and approaches that will promote safety, 
capacity, and efficiency improvements in the construction of 
airports and in the air transportation system (including the 
development and use of innovative concrete and other materials 
in the construction of airport facilities to minimize initial 
laydown costs, minimize time out of service, and maximize 
lifecycle durability) and to encourage and solicit innovative 
technology proposals and activities in the expenditure of fund- 
ing pursuant to this subchapter;”. 


SEC. 105. INCLUSION OF EXPLOSIVE DETECTION DEVICES AND 
UNIVERSAL ACCESS SYSTEMS. 


Section 47102(3)(B ii) is amended by inserting after “or security 
equipment” the following: “, including explosive detection devices 
and universal access systems,”. 


SEC. 106. SUBMISSION AND APPROVAL OF PROJECT GRANT APPLICA- 
TIONS. 


Section 47105(a)(1)(B) is amended— 

(1) by striking “at least 2” each place it appears and insert- 
ing “1 or more”; and 

(2) by striking “similar”. 


SEC. 107. PREVENTIVE MAINTENANCE. 


(a) CONDITION OF ASSISTANCE.—Section 47105 is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) PREVENTIVE MAINTENANCE.—After January 1, 1995, the 
Secretary may approve an application under this subchapter for 
the replacement or reconstruction of pavement at an airport only 
if the sponsor has provided such assurances or certifications as 
the Secretary may determine appropriate that such airport has 
implemented an effective airport pavement maintenance-manage- 
ment program. The Secretary may require such reports on pavement 
condition and pavement management programs as the Secretary 
determines may be useful.”. 

(b) Stupy.— 

(1) IN GENERAL.—The Secretary shall study the products 
used for airport pavement maintenance and rehabilitation. Such 
study shall consider, at a minimum, the cost and benefits 
of the following: 

(A) A requirement that the manufacturer or installer 
of such products provide minimum warranties. 

(B) Establishment of enhanced minimum specifications 
or performance standards for such products. 

(C) The use of insurance or other means to improve 
the performance and value of such products. 

(2) SOLICITATION OF VIEWS.—In conducting the study under 
this subsection, the Secretary shall solicit and consider the 
views of airport operators, manufacturers of airport pavement 
maintenance and rehabilitation products, installers of such 
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products, appropriate Federal agencies, and other relevant 
persons. 

(3) REPORT.—Not later than June 1, 1995, the Secretary 
shall report to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives 
on the results of the study conducted under this subsection. 


SEC. 108. REPEAL OF GENERAL AVIATION AIRPORT PROJECT GRANT 
APPLICATION APPROVAL. 


Section 47106 is amended— 
(1) by striking subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 
SEC. 109. REPORTS ON IMPACTS OF NEW AIRPORT PROJECTS. 


Section 47106 is amended by adding at the end the following: 

“(e) REPORTS RELATING TO CONSTRUCTION OF CERTAIN NEW 
Hus AIRPORTS.—At least 90 days prior to the approval under this 
subchapter of a project grant application for construction of a new 
hub airport that is expected to have 0.25 percent or more of the 
total annual me cna in the United States, the Secretary 
shall submit to Congress a report analyzing the anticipated impact 
of such proposed new airport on— 

“(1) the fees charged to air carriers (including landing 
fees), and other costs that will be incurred by air carriers, 
for using the proposed airport; 

“(2) air transportation that will be provided in the 
geographic region of the proposed airport; and 

“(3) the availability and cost of providing air transportation 
to rural areas in such geographic region.”. 

SEC. 110. AIRPORT FEES POLICY. 


Section 47101(a) is further amended by adding at the end 
the following: 

“(12) that airport fees, rates, and charges must be reason- 
able and may only be used for purposes not prohibited by 
this Act; and 

“(13) that airports should be as self-sustaining as possible 
under the circumstances existing at each particular airport 
and in establishing new fees, rates, and charges, and mee 
revenues from all sources, airport owners and operators shoul 
not seek to create revenue surpluses that exceed the amounts 
to be used for airport system purposes and for other purposes 
for which airport revenues may be spent under section 
47107(b)(1) of this title, including reasonable reserves and other 
funds to facilitate financing and cover contingencies.”. 


SEC. 111. AIRPORT FINANCIAL REPORTS. 


(a) IN GENERAL.—Section 47107(a) is amended— 

(1) by inserting before the semicolon at the end of pene: 
graph (15) “and make such reports available to the public”; 

(2) by striking “and” at the end of paragraph (17); 

(3) by — the period at the end of paragraph (18) 
and inserting “; and”; and 

(4) by odting at the end the following: 

“(19) the airport owner or operator will submit to the Public _ 
Secretary and make available to the public an annual report ‘formation. 
listing in detail— 
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49 USC 47107 
note. 


“(A) all amounts ye by the airport to any other 
the purposes for which each such 


unit of government an 
payment was made; and 

“(B) all services and property provided to other units 
of government and the amount of compensation received 
for provision of each such service and property.”. 

(b) FORMAT FOR REPORTING.—Within 180 days after the date 
of the enactment of this Act, the Secretary shall prescribe a uniform 
simplified format for reporting that is applicable to airports. Such 
format shall be designed to enavle the public to understand readily 
how funds are collected and spent at airports, and to provide 
sufficient information relating to total revenues, operating expendi- 
tures, capital expenditures, debt service payments, contributions 
to restricted funds, accounts, or reserves required by financing 
agreements or covenants or airport lease or use agreements or 
covenants. Such format shall require each commercial service air- 
port to report the amount of any revenue surplus, the amount 
of concession-generated revenue, and other information as required 
by the Secretary. 

(c) ANNUAL SUMMARIES.—Section 47107 is amended by adding 
at the end the following: 

“(k) ANNUAL SUMMARIES OF FINANCIAL REPORTS.—The Sec- 
retary shall provide to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public Works 
and Transportation of the House of Representatives an annual 
summary of the reports submitted to the Secretary under subsection 
(aX19) of this section and under section 111(b) of the Federal 
Aviation Administration Authorization Act of 1994.”. 


SEC. 112. ADDITIONAL ENFORCEMENT AGAINST ILLEGAL DIVERSION 
OF AIRPORT REVENUE. 


(a) NEW POLICIES AND PROCEDURES.—Section 47107 is further 
amended by adding at the end the following: 

“(l) POLICIES AND PROCEDURES TO ENSURE ENFORCEMENT 
AGAINST ILLEGAL DIVERSION OF AIRPORT REVENUE.— 

“(1) IN GENERAL.—Not later than 90 days after the date 
of he enactment of this subsection, the Secretary of Transpor- 
tation shall establish policies and procedures that will assure 
the prompt and effective enforcement of subsections (a)(13) 
and (b) of this section and grant assurances made under such 
subsections. Such policies and procedures shall recognize the 
exemption provision in subsection (b)(2) of this section and 
shall respond to the information contained in the reports of 
the Inspector General of the Department of Transportation 
on airport revenue diversion and such other relevant informa- 
tion as the Secretary may by law consider. 

“(2) REVENUE DIVERSION.—Policies and procedures to be 
established pursuant to paragraph (1) of this subsection shall 
prohibit, at a minimum, the diversion of airport revenues 
(except as authorized under subsection (b) of this section) 
through— 

“(A) direct payments or indirect payments, other than 

3 80m reflecting the value of services and facilities pro- 

vided to the airport; 

“(B) use of airport revenues for general economic devel- 
opment, marketing, and promotional activities unrelated 
to airports or airport systems; 
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“(C) payments in lieu of taxes or other assessments 
that exceed the value of services provided; or 

“(D) payments to compensate nonsponsoring govern- 
mental bodies for lost tax revenues exceeding stated tax 
rates. 

“(3) EFFORTS TO BE SELF-SUSTAINING.—With respect to sub- 
section (a)(13) of this section, policies and procedures to be 
established pursuant to paragraph (1) of this subsection shall 
take into account, at a minimum, whether owners and operators 
of airports, when entering into new or revised agreements 
or otherwise establishing rates, charges, and fees, have under- 
taken reasonable efforts to make their particular airports as 
self-sustaining as possible under the circumstances existing 
at such airports. 

“(4) ADMINISTRATIVE SAFEGUARDS.—Policies and procedures 
to be established pursuant to paragraph (1) shall mandate 
internal controls, auditing requirements, and increased levels 
of Department of Transportation personnel sufficient to respond 
fully and promptly to complaints received regarding possible 
violations of subsections (aX13) and (b) of this section and 
grant assurances made under such subsections and to alert 
the Secretary to such possible violations.”. 

(b) WITHHOLDING OF APPROVAL OF APPLICATIONS FOR GRANTS 
OR PASSENGER FACILITY CHARGES; JUDICIAL ENFORCEMENT.—Sec- 
tion 47111 is amended by adding at the end the following: 

“(e) ACTION ON GRANT ASSURANCES CONCERNING AIRPORT 
REVENUES.—If, after notice and opportunity for a hearing, the Sec- 
retary finds a violation of section 47107(b) of this title, as further 
defined by the Secretary under section 47107(1) of this title, or 
a violation of an assurance made under section 47107(b) of this 
title, and the Secretary has provided an opportunity for the airport 
sponsor to take corrective action to cure such violation, and such 
corrective action has not been taken within the period of time 
set by the Secretary, the Secretary shall withhold approval of any 
new grant application for funds under this chapter, or any proposed 
modification to an existing grant that would increase the amount 
of funds made available under this chapter to the airport sponsor, 
and withhold approval of any new application to impose a fee 
under section 40117 of this title. Such applications may thereafter 
be approved only upon a finding by the Secretary that such correc- 
tive action as the Secretary requires has been taken to address 
the violation and that the violation no longer exists. 

“(f) JUDICIAL ENFORCEMENT.—For any violation of this chapter 
or any grant assurance made under this chapter, the Secretary 
may apply to the district court of the United States for any district 
in which the violation occurred for enforcement. Such court shall 
have jurisdiction to enforce obedience thereto by a writ of injunction 
or other process, mandatory or otherwise, restraining any person 
from further violation.”. 

(c) CIVIL PENALTIES.— 

(1) GENERAL PENALTY.—Section 46301(a) is amended— 

(A) in paragraph (1) by striking “or 46303” and insert- 
ing “46303, 47107(b) (including any assurance made under 
such section)”; and 

(B) by adding at the end the following: 
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“(5) In the case of a violation of section 47107(b) of this title, 


the maximum civil penalty for a continuing violation shall not 
exceed $50,000.”. 


(2) ADMINISTRATIVE PENALTY.—Section 46301(d)(2) is 
amended by striking “or 46303” and inserting “46303, or 
47107(b) (as further defined by the Secretary under section 
47107(1) and including any assurance made under section 
47107(b))”. 

(3) PROCEDURES.—Section 46301(d)(7) is amended by add- 
ing at the end the following: 

“(D) In the case of a violation of section 47107(b) of this title 


or any assurance made under such section— 


“(i) a civil penalty shall not be assessed against an individ- 
ual; 

“(ii) a civil penalty may be compromised as provided under 
subsection (f); and 

“(iii) judicial review of any order assessing a civil penalty 
may be obtained only pursuant to section 46110 of this title.”. 
(d) CONSIDERATION OF DIVERSION OF REVENUES IN AWARDING 


DISCRETIONARY GRANTS.—Section 47115 is amended by adding at 
the end the following new subsection: 


“(f) CONSIDERATION OF DIVERSION OF REVENUES IN AWARDING 


DISCRETIONARY GRANTS.— 


“(1) GENERAL RULE.—Subject to paragraph (2), in deciding 
whether or not to distribute funds to an airport from the 
discretionary funds established by subsection (a) of this section 
and section 47116 of this title, the Secretary shall consider 
as a factor militating against the distribution of such funds 
to the airport the fact that the airport is using revenues gen- 
erated by the airport or by local taxes on aviation fuel for 
purposes other than capital or operating costs of the airport 
or the local airports system or other local facilities which are 
owned or operated by the owner or operator of the airport 
and directly and substantially related to the actual air transpor- 
tation of passengers or property. 

“(2) REQUIRED FINDING.—Paragraph (1) shall apply only 
when the Secretary finds that the amount of revenues used 
by the airport for purposes other than capital or operating 
costs in the airport’s fiscal year preceding the date of the 
application for discretionary funds exceeds the amount of such 
revenues in the airport’s first fiscal year ending after the 
date of the enactment of this subsection, adjusted by the Sec- 
retary for changes in the Consumer Price Index of All Urban 
Consumers published by the Bureau of Labor Statistics of the 
Department of Labor.”. 

(e) UNREASONABLE BURDEN ON INTERSTATE COMMERCE.—Sec- 


tion 40116(d)(2)(A) is amended by adding at the end the following: 


“(iv) Levy or collect a tax, fee, or charge, first taking 
effect after the date of the enactment of this clause, exclusively 
upon any business located at a commercial service airport or 
operating as a permittee of such an airport other than a tax, 
fee, or charge wholly utilized for airport or aeronautical pur- 
poses.”. 





PUBLIC LAW 103-305—AUG. 23, 1994 108 STAT. 1577 


SEC. 113. RESOLUTION OF AIRPORT-AIR CARRIER DISPUTES 
CONCERNING AIRPORT FEES. 


(a) IN GENERAL.—Subchapter I of chapter 471 of subtitle VII 
is amended— 
(1) by redesignating section 47129 (and any references 
thereto) as section 47131; and 
(2) by inserting after section 47128 the following new sec- 
tion: 


“§ 47129. Resolution of airport-air carrier disputes concern- 
ing airport fees 


“(a) AUTHORITY TO REQUEST SECRETARY'S DETERMINATION.— 
“(1) IN GENERAL.—The Secretary of Transportation shall 
issue a determination as to whether a fee imposed upon one 
or more air carriers (as defined in section 40102 of this subtitle) 
by the owner or operator of an airport is reasonable if— 
“(A) a written request for such determination is filed 
with the Secretary by such owner or operator; or 
“(B) a written complaint requesting such determination 
is filed with the Secretary by an affected air carrier within 

60 days after such carrier receives written notice of the 

establishment or increase of such fee. 

“(2) CALCULATION OF FEE.—A fee subject to a determination 
of reasonableness under this section may be calculated pursu- 
ant to either a compensatory or residual fee methodology or 
any combination thereof. 

“(3) SECRETARY NOT TO SET FEE.—In determining whether 
a fee is reasonable under this section, the Secretary may only 
determine whether the fee is reasonable or unreasonable and 
shall not set the level of the fee. 

“(b) PROCEDURAL REGULATIONS.—Not later than 90 days after Federal 
the date of the enactment of this section, the Secretary shall publish aaeeeee, 
in the Federal Register final regulations, policy statements, or PY’'™ 
guidelines establishing— 

“(1) the procedures for acting upon any written request 
or complaint filed under subsection (a)(1); and 

“(2) the standards or guidelines that shall be used by 
the Secretary in determining under this section whether an 
airport fee is reasonable. 

“(c) DECISIONS By SECRETARY.—The final regulations, policy 
statements, or guidelines required in subsection (b) shall provide 
the following: 

“(1) Not more than 120 days after an air carrier files 
with the Secretary a written complaint relating to an airport 
fee, the Secretary shall issue a final order determining whether 
such fee is reasonable. 

“(2) Within 30 days after such complaint is filed with 
the Secretary, the Secretary shall dismiss the complaint if 
no significant dispute exists or shall assign the matter to an 
administrative law judge; and thereafter the matter shall be 
handled in accordance with part 302 of title 14, Code of Federal 
a or as modified by the Secretary to ensure an 
orderly disposition of the matter within the 120-day period 


and any ae applicable provisions of this section. 
“(3) The administrative law judge shall issue a rec- 
ommended decision within 60 days after the complaint is 
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assigned or within such shorter period as the Secretary may 


pecify. 

“(4) If the Secretary, upon the expiration of 120 days after 
the filing of the complaint, has not issued a final order, the 
decision of the administrative law judge shall be deemed to 
be the final order of the Secretary. 

“(5) Any party to the dispute may seek review of a final 
order of the Secretary under this subsection in the Circuit 
Court of Appeals for the District of Columbia Circuit or the 
court of appeals in the circuit where the airport which gives 
rise to the written complaint is located. 

“(6) Any findings of fact in a final order of the Secretary 
under this subsection, if supported by substantial evidence, 
shall be conclusive if challenged in a court pursuant to this 
subsection. No objection to such a final order shall be considered 
by the court unless objection was urged before an administra- 
tive law judge or the Secretary at a proceeding under this 
subsection or, if not so urged, unless there were reasonable 
grounds for failure to do so. 

(d) PAYMENT UNDER PROTEST; GUARANTEE OF AIR CARRIER 


ACCESS.— 


“(1) PAYMENT UNDER PROTEST.— 

“(A) IN GENERAL.—Any fee increase or newly estab- 
lished fee which is the subject of a complaint that is not 
dismissed by the Secretary shall be paid by the complainant 
air carrier to the airport under protest. 

“(B) REFERRAL OR CREDIT.—Any amounts paid under 
this subsection by a complainant air carrier to the airport 
under protest shall be subject to refund or credit to the 
air carrier in accordance with directions in the final order 
of the Secretary within 30 days of such order. 

“(C) ASSURANCE OF TIMELY REPAYMENT.—In order to 
assure the timely repayment, with interest, of amounts 
in dispute determined not to be reasonable by the Sec- 
retary, the airport shall obtain a letter of credit, or surety 
bond, or other suitable credit facility, equal to the amount 
in dispute that is due during the 120-day period established 
by this section, plus interest, unless the airport and the 
complainant air carrier agree otherwise. 

“(D) DEADLINE.—The letter of credit, or surety bond, 
or other suitable credit facility shall be provided to the 
Secretary within 20 days of the filing of the complaint 
and shall remain in effect for 30 days after the earlier 
of 120 days or the issuance of a timely final order by 
the Secretary determining whether such fee is reasonable. 
“(2) GUARANTEE OF AIR CARRIER ACCESS.—Contingent upon 

an air carrier’s compliance with the manners of paragraph 
(1) and pending the issuance of a final order by the Secretary 
determining the reasonableness of a fee that is the subject 
of a complaint filed under subsection (a\(1B), an owner or 
operator of an airport may not deny an air carrier currently 
roviding air service at the airport reasonable access to airport 
acilities or service, or otherwise interfere with an air carrier’s 
prices, routes, or services, as a means of enforcing the fee. 
“(e) APPLICABILITY.—This section does not apply to— 
“(1) a fee imposed pursuant to a written agreement with 
air carriers using the facilities of an airport; 
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“(2) a fee imposed pursuant to a financing agreement or 
covenant entered into prior to the date of the enactment of 
this section; or 

“(3) any other existing fee not in dispute as of such date 
of enactment. 

“(f) EFFECT ON EXISTING AGREEMENTS.—Nothing in this section 
shall adversely affect— 

“(1) the rights of any party under any existing written 

ment between an air carrier and the owner or operator 
of an airport; or 

“(2) the ability of an airport to meet its obligations under 
a financing agreement, or covenant, that is in force as of the 
date of the enactment of this section. 

“(g) DEFINITION.—In this section, the term ‘fee’ means any 
rate, rental charge, landing fee, or other service charge for the 
use of airport facilities.”. 

(b) CONFORMING AMENDMENT.—The analysis to such chapter 
is amended— 

(1) by striking “47129” and inserting “47131”; and 

(2) by inserting after the item relating to section 47128 
the following: 

“47129. Resolution of airport-air carrier disputes concerning airport fees.”. 
SEC. 114. TERMINAL DEVELOPMENT. 


Section 47109 is amended— 

(1) in subsection (a) by striking “subsections (b) and (c)” 
and inserting “subsection (b)”; and 

(2) by striking subsection (c). 


SEC. 115. LETTERS OF INTENT. 


Section 47110(e) is amended by adding at the end the following: 

“(6) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing 
in this section shall be construed to prohibit the obligation 
of amounts pursuant to a letter of intent under this subsection 
in the same fiscal year as the letter of intent is issued.”. 


SEC. 116. MILITARY AIRPORT PROGRAM. 


(a) MILITARY AIRPORT SET-ASIDE.—Section 47117(e1\E) is 
amended by striking “, and 1995” and inserting “, 1995, and 1996”. 

(b) DESIGNATION OF MILITARY AIRPORTS.—Section 47118(a) is 
amended— 

(1) by striking “12” and inserting “15”; and 
(2) by adding at the end the following: “The Secretary 

may only designate an airport for such grants (other than 

an airport designated for such grants on or before the date 

of the enactment of this sentence) if the Secretary finds that 

grants under such section for projects at such airport would 

reduce delays at an airport with more than 20,000 hours of 

annual delays in commercial passenger aircraft takeoffs and 

landings.”. 

(c) ELIMINATION OF EXTENSION OF 5-YEAR PERIOD OF ELIGI- 
BILITY.—Section 47118(d) is amended by striking the last sentence. 

(d) CONSTRUCTION OF PARKING LOTS, FUEL FARMS, AND UTILI- 
TIES.—Section 47118(f) is amended by striking “-1995” and insert- 
ing “—1996”. 
SEC. 117. TERMINAL DEVELOPMENT COSTS. 

Section 47119 is amended— 
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(1) in subsection (a) by inserting “or, in the case of a 
commercial service at which annually had less than 0.05 
rcent of the total enplanements in the United States, between 
ey 1, 1992, and October 31, 1992,” after “July 12, 1976,”; 
an 
(2) by adding at the end the following: 

“(c) NONHUB AIRPORTS.—With respect to a project at a commer- 
cial service airport which annually has less than 0.05 percent 
of the total enplanements in the United States, the Secretary may 
approve the use of the amounts described in subsection (a) notwith- 
oan the requirements of sections 47107(a\(17), 47112, and 


SEC. 118. AIRPORT SAFETY DATA COLLECTION. 


(a) IN GENERAL.—Chapter 471 of subtitle VII is further 
amended by inserting after section 47129 the following: 


“§ 47130. Airport safety data collection 


“Notwithstanding any other provision of law, the Administrator 
of the Federal Aviation Administration may contract, using sole 
source or limited source authority, for the collection of airport 
safety data.”. 

) CLERICAL AMENDMENT.—The analysis for such chapter 471 
is further amended by inserting after the item relating to section 
47129 the following: 

“47130. Airport safety data collection.”. 


SEC. 119. SOUNDPROOFING AND ACQUISITION OF CERTAIN RESIDEN- 
TIAL BUILDINGS AND PROPERTIES. 


Section 47504(c) is amended— 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively; 

(2) by inserting after paragraph (1) the following: 

“(2) SOUNDPROOFING AND ACQUISITION OF CERTAIN RESIDEN- 
TIAL BUILDINGS AND PROPERTIES.—The Secretary may incur 
obligations to make grants from amounts made available under 
section 48103 of this title— 

“(A) for —— to soundproof residential buildings— 

“(i) if the airport operator received approval for 
a grant for a project to soundproof residential buildings 
pursuant to section 301(d\4)(B) of the Airport and 
Airway Safety and Capacity Expansion Act of 1987; 

“(ii) if the airport operator submits updated noise 
exposure contours, 45 en by the Secre ; and 

“(iii) if the Secretary determines that the ae’ 
a po are compatible with the purposes of this chap- 
ter; an 
“(B) to an airport operator and unit of local government 

referred to in p ph (1)(A) or (1)(B) of this subsection 
to soundproof residential buildings located on residential 
properties, and to acquire residential properties, at which 
noise levels are not compatible with normal operations 
of an airport— 

(i) if the airport operator amended an existing 
local aircraft noise regulation during calendar year 
1993 to increase the maximum permitted noise levels 
for scheduled air carrier aircraft as a direct result 
of implementation of revised aircraft noise departure 
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procedures mandated for aircraft safety purposes by 
the Administrator of the Federal Aviation Administra- 
tion for standardized application at airports served 
by scheduled air carriers; 
“(ii) if the airport operator submits updated noise 
exposure contours, as uired by the Secretary; and 
“(iii) if the Secretary determines that the proposed 
—— aoe compatible with the purposes of this chap- 
r.”; an 
(3) in paragraph (4), as so redesignated, by striking “para- 
graph (1) of”. 
SEC. 120. LANDING AIDS AND NAVIGATIONAL EQUIPMENT INVENTORY 
POOL. 


(a) PURCHASE.—Section 44502(a) is amended by adding at the 
end the following new paragraph: 
“(4) PURCHASE OF INSTRUMENT LANDING SYSTEM.— 

“(A) ESTABLISHMENT OF PROGRAM.—The Secretary 
shall purchase precision approach instrument landing sys- 
_ equipment for installation at airports on an expedited 

asis. 

“(B) AUTHORIZATION.—No less than $30,000,000 of the 
amounts appropriated under section 48101(a) for each of 
fiscal years 1995 and 1996 shall be used for the purpose 
of carrying out this paragraph, including acquisition, site 

eS work, installation, and related expenditures.”. 


(b) Cost SAVINGS ASSOCIATED WITH PURCHASE.—Notwithstand- 49 USC 44502 


ing other provisions of law or regulations to the contrary, the *- 
Administrator shall establish, within 120 days after the date of 

the enactment of this Act, a process through which airport sponsors 

— take advantage of cost savings associated with the purchase 

and i 


nstallation of instrument landing systems, along with associ- 
ated equipment, under existing or future Federal Aviation Adminis- 
tration contracts. The process established by the Administrator 
may provide for the direct reimbursement (including administrative 
costs) of the Administrator by an airport sponsor using grants 
funds under subchapter I of chapter 471 of subtitle VII of title 
49, United States Code, relating to airport improvement, for the 
ordering of such equipment and installation or for the direct order- 
ing of such equipment and installation by an airport sponsor, using 
such grant funds, from the suppliers with which the Administrator 
has contracted. 
SEC. 121. REVIEW OF PASSENGER FACILITY CHARGE PROGRAM. 

The Secretary shall conduct a review of section 158.49(b) of 
title 14, Code of Federal Regulations, to assess the effectiveness 
of such section in light of the objectives of section 40117 of title 
49, United States Code, and shall take such corrective action as 
the Secretary determines to be necessary to address any problems 
discovered in the review. 


TITLE II—OTHER AVIATION PROGRAMS 


SEC. 201. TERM OF OFFICE OF FAA ADMINISTRATOR. 


Section 106(b) is amended by adding at the end the following: 
“The term of office for any individual appointed as Administrator 
after the date of the enactment of this sentence shall be 5 years.”. 


79-194 O—95—28 : QL 3 Part 2 
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SEC. 202. ASSISTANCE TO FOREIGN AVIATION AUTHORITIES. 


Section 40113 is amended by adding at the end the following 
new subsection: 
“(e) ASSISTANCE TO FOREIGN AVIATION AUTHORITIES.— 

“(1) SAFETY-RELATED TRAINING AND OPERATIONAL SERV- 
ICES.—The Administrator may provide safety-related trainin; 
and operational services to foreign aviation authorities wi 
or without reimbursement, if the Administrator determines 
that providing such services promotes aviation safety. To the 
extent practicable, air travel reimbursed under this subsection 
shall be conducted on United States air carriers. 

“(2) REIMBURSEMENT SOUGHT.—The Administrator shall 
actively seek reimbursement for services provided under this 
subsection from foreign aviation authorities capable of providing 
such reimbursement. 

“(3) CREDITING APPROPRIATIONS.—Funds received by the 
Administrator pursuant to this section shall be credited to 
the agement from which the expenses were incurred in 
providing such services. 

“(4) REPORTING.—Not later than December 31, 1995, and 
annually thereafter, the Administrator shall transmit to Con- 
gress a list of the foreign aviation authorities to which the 
Administrator provided services under this subsection in the 
preceding fi year. Such list shall specify the dollar value 
of such services and any reimbursement received for such 
services.”. 

SEC. 203. USE OF PASSENGER FACILITY CHARGES TO MEET FEDERAL 
MANDATES. 


Section 40117(a\(3) is amended— 
(1) by striking “and” at end of subparagraph (D); 
(2) by striking the period at the end of subparagraph (E) 

and inserting “; and”; and 
(3) by adding at the end the following: 

(F) in addition to projects eligible under subparagraph 
(A), the construction, reconstruction, repair, or improve- 
ment of areas of an airport used for the operation of aircraft 
or actions to mitigate the environmental effects of such 
construction, reconstruction, repair, or improvement when 
the construction, reconstruction, repair, improvement, or 
action is necessary for compliance with the responsibilities 
of the operator or owner of the airport under the Americans 
with Disabilities Act of 1990, the Clean Air Act, or the 
Federal Water Pollution Control Act with respect to the 
airport.”. 
SEC. 204. PASSENGER FACILITY CHARGES. 


(a) CLARIFICATION OF APPLICABILITY.— 

(1) GENERAL RULE.—Section 40117(e)(2) is amended— 

(A) by striking “and” at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph 
(C\ii) and inserting “; and”; and 

(C) by adding at the end the following: 

“(D) enplaning at an airport if the passenger did not pay 
for the air transportation which resulted in such enplanement, 
including any case in which the passenger obtained the ticket 
for the air transportation with a frequent flier award coupon 
without monetary payment.”. 
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(2) LIMITATION ON STATUTORY CONSTRUCTION.—The amend- 49 USC 40117 
ment made by paragraph (1) shall not be construed as requiring ™** 
any person to refund any fee paid before the date of the enact- 
ment of this Act. 

(b) USE OF REVENUES AND RELATIONSHIP BETWEEN FEES AND 
REVENUES.—Section 40117(d) is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2(C) 
and inserting “; and”; on: 

(3) by a ding at the end the following: 

“(3) the application includes adequate justification for each 
of the specific projects.”. 
SEC. 205. GAMBLING ON COMMERCIAL AIRCRAFT. 


(a) IN GENERAL.— 
(1) RESTRICTIONS.—Chapter 413 of subtitle VII is amended 
by adding at the end the following: 


“§ 41311. Gambling restrictions 


“(a) IN GENERAL.—An air carrier or foreign air carrier may 
not install, transport, or operate, or permit the use of, any gambling 
device on board an aircraft in foreign air transportation. 

“(b) DEFINITION.—In this section, the term panning device’ 
means any machine or mechanical device (including gambling 
anne on electronic interactive video systems installed on 

raft for passenger use)— 
(1) which when operated may deliver, as the result of 
the application of an element of chance, any money or property; 


“(2) by the —— of which a person may become entitled 
to receive, as the result of the application of an element of 
chance, any money or property.”. 

(2) CLERICAL AMENDMENT.—The an. —_ of such chapter 
413 is amended by inserting at the end the following new 
item: 

“41311. Gambling restrictions.”. 

(b) StuDy OF GAMBLING ON COMMERCIAL AIRCRAFT.—Not later 49 USC 41311 
than 1 year after the date of the enactment of this Act, the Secretary ™** 
shall complete a study of— 

(1) the aviation safety effects of gambling applications on 
electronic interactive video systems installed on board aircraft 
for passenger use, including an evaluation of the effect of such 
systems on the navigational and other electronic equipment 
of the aircraft, on the passengers and crew of the aircraft, 
and on issues relating to the method of payment; 

(2) the competitive implications of permitting foreign air 
carriers only, but not United States air carriers, to install, 
transport, and operate gambling applications on electronic 
interactive video systems on board aircraft in the foreign com- 
merce of the United States on flights over international waters, 
or in fifth freedom city-pair markets; and 

(3) whether gambling should be allowed on international 
flights, including proposed if aeneaien to effectuate any rec- 
ommended changes in existin oor 

The Secretary shall, within 5 days after the completion of the 

study, submit a report to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee on Public 
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Works and Transportation of the House of Representatives on the 
results of the study. 


SEC. 206. SLOTS FOR AIR CARRIERS AT AIRPORTS. 


(a) AVAILABILITY OF SLOTS.— 
(1) IN GENERAL.—Subchapter I of chapter 417 of subtitle 
VII is amended by adding at the end the following: 


“§ 41714. Availability of slots 


“(a) MAKING SLOTS AVAILABLE FOR ESSENTIAL AIR SERVICE.— 

“(1) OPERATIONAL AUTHORITY.—If basic essential air service 
under subchapter II of this chapter is to be provided from 
an eligible point to a high density airport (other than Washing- 
ton National Airport), the Secretary of Transportation shall 
ensure that the air carrier providing or selected to provide 
such service has sufficient operational authority at the high 
density airport to provide such service. The operational author- 
ity shall allow flights at reasonable times taking into account 
the needs of passengers with connecting flights. 

“(2) EXEMPTIONS.—If necessary to carry out the objectives 
of paragraph (1), the Secretary shall by order grant exemptions 
from the requirements of subparts K and S of part 93 of 
title 14, Code of Federal Regulations (pertaining to slots at 
high density airports), to air carriers using Stage 3 aircraft 
or to commuter air carriers, unless such an exemption would 
significantly increase operational delays. 

“(3) ASSURANCE OF ACCESS.—If the Secretary finds that 
an exemption under paragraph (2) would coeney increase 
operational delays, the retary shall such action as 


may be necess to ensure that an air carrier providing or 


selected to provide basic essential air service is able to obtain 
access to a high density airport; except that the Secretary 
shall not be required to make slots available at O’Hare Inter- 
national Airport in Chicago, Illinois, if the number of slots 
available for basic essential air service (including slots specifi- 
cally designated as essential air service slots and slots used 
= such purposes) to and from such airport is at least 132 
slots. 

“(4) ACTION BY THE SECRETARY.—The Secretary shall issue 
a final order under this subsection on or before the 60th day 
after receiving a request from an air carrier for operational 
authority under this subsection. 
“(b) SLOTS FOR FOREIGN AIR TRANSPORTATION.— 

“(1) EXEMPTIONS.—If the Secretary finds it to be in the 
_ interest at a high density airport — than Washington 

ational Airport), the Secre ee A yen order exemptions 

from the requirements of su as of part 93 of 
title 14, Code of Federal Seer: (pertaining to slots at 
high density airports), to enable air carriers and foreign air 
carriers to provide foreign air transportation using Stage 3 
aircraft. 

“(2) SLOT WITHDRAWALS.—The Secretary may not withdraw 
a slot from an air carrier in order to allocate that slot to 
a carrier to provide foreign air transportation if the withdrawal 
of that slot would result in the withdrawal of slots from an 
air carrier at O’Hare International Airport under section 93.223 
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of title 14, Code of Federal Regulations, in excess of the total 
withdrawn from that air carrier as of October 31, 1993. 

“(3) EQUIVALENT RIGHTS OF ACCESS.—The Secretary shall 
not take a slot at a high density airport from an air carrier 
and award such slot to a foreign air carrier if the Secretary 
determines that air carriers are not provided equivalent rights 
of access to airports in the country of which such foreign air 
carrier is a citizen. 

“(4) PERIOD OF EFFECTIVENESS.—This subsection and 
exemptions issued under this subsection shall cease to be in 
effect when the final rules issued under subsection (f) become 
effective. 

“(c) SLOTS FOR NEW ENTRANTS.— 

“(1) IN GENERAL.—If the Secretary finds it to be in the 
public interest and the circumstances to be exceptional, the 
Secretary may by order grant exemptions from the require- 
ments under subparts K and S of part 93 of title 14, Code 
of Federal Regulations (pertaining to slots at high density air- 
ports), to enable new entrant air carriers to provide air 
transportation at high density airports (other than Washington 
National Airport). 

“(2) PERIOD OF EFFECTIVENESS.—Exemptions issued under 
this subsection shall cease to be in effect on or after the date 
on which the final rules issued under subsection (f) become 
effective. 

“(d) SPECIAL RULES FOR WASHINGTON NATIONAL AIRPORT.— 

“(1) IN GENERAL.—Notwithstanding sections 6005(c)(5) and 
6009(e) of the Metropolitan Washington Airports Act of 1986, 
or any provision of this section, the Secretary may, only under 
circumstances determined by the Secretary to be exceptional, 
grant by order to an air carrier currently holding or operating 
a slot at Washington National Airport an exemption from 
requirements under subparts K and S of part 93 of title 14, 
Code of Federal Regulations (pertaining to slots at Washington 
National Airport), to enable that carrier to provide air transpor- 
tation with Stage 3 aircraft at Washington National Airport; 
except that such exemption shall not— 

“(A) result in an increase in the total number of slots 
per day at Washington National Airport; 

“(B) result in an increase in the total number of slots 
at Washington National Airport from 7:00 ante meridiem 
to 9:59 post meridiem; 

“(C) increase the number of operations at Washington 
National Airport in any 1-hour period by more than 2 
operations; 

“(D) result in the withdrewal or reduction of slots 
operated by an air carrier; 

“(E) result in a net increase in noise impact on 
surrounding communities resulting from changes in timing 
of operations permitted under this subsection; and 

“(F) continue in effect on or after the date on which 
the final rules issued under subsection (f) become effective. 
“(2) LIMITATION ON APPLICABILITY.—Nothing in this sub- 

section shall adversely affect Exemption No. 5133, as from 
time-to-time amended and extended. 
“(e) SruDby.— 
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“(1) MATTERS TO BE CONSIDERED.—The Secretary shall con- 
tinue the Secre s current examination of slot regulations 
a shall ensure that the examination includes consideration 
0 — 

“(A) whether improvements in technology and proce- 
dures of the air traffic control system and the use of quieter 
aircraft make it possible to pt the limitations on 
hourly operations imposed by the high density rule con- 
tained in part 93 of title 14 of the Code of Federal Regula- 
tions or to increase the number of operations permitted 
under such rule; 

“(B) the effects of the elimination of limitations or 
an increase in the number of operations allowed on each 
of the following: 

“(i) congestion and delay in any part of the national 
aviation system; 

“(ii) the impact of noise on persons living near 
the airport; 

“(iii) competition in the air transportation system; 

“(iv) the profitability of operations of airlines serv- 
ing the airport; and 

“(v) aviation safety; 

“(C) the impact of the current slot allocation process 
upon the ability of air carriers to provide essential air 
service under subchapter II of this chapter; 

“(D) the impact of such allocation process upon the 
ability of new entrant air carriers to obtain slots in time 
periods that enable them to provide service; 

“(E) the impact of such allocation process on the ability 
of foreign air carriers to obtain slots; 

“(F) the fairness of such process to air carriers and 
the extent to which air carriers are provided equivalent 
rights of access to the air transportation market in the 
countries of which foreign air carriers holding slots are 
citizens; 

“(G) the impact, on the ability of air carriers to provide 
domestic and international air service, of the withdrawal 
of slots from air carriers in order to provide slots for foreign 
air carriers; and 

“(H) the impact of the prohibition on slot withdrawals 
in subsections (b\(2) and (b\(3) of this section on the avia- 
tion relationship between the United States Government 
and foreign governments, including whether the prohibition 
in such subsections will require the withdrawal of slots 
from general and military aviation in order to meet the 
needs of air carriers and foreign air carriers providing 
foreign air transportation (and the impact of such with- 
drawal on general aviation and military aviation) and 
whether slots will become available to meet the needs 
of air carriers and foreign air carriers to provide foreign 
air transportation as a result of the planned relocation 
of Air Force Reserve units and the Air National Guard 
at O’Hare International Airport. 

“(2) REPORT.—Not later than January 31, 1995, the Sec- 
retary shall complete the current examination of slot regula- 
tions and shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee 
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on Public Works and Transportation of the House of Represent- 

atives a report containing the results of such examination. 

“(f) RULEMAKING.—The Secretary shall conduct a rulemaking 
proceeding based on the results of the study described in subsection 
(e). In the course of such proceeding, the Secretary shall issue 
a notice of proposed rulemaking not later than August 1, 1995, 
and shall issue a final rule not later than 90 days after public 
comments are due on the notice of proposed oe 

“(g) WEEKEND OPERATIONS.—The Secretary consider the 
advisability of revising section 93.227 of title 14, Code of Federal 
Regulations, so as to eliminate weekend schedules from the deter- 
mination of whether the 80 percent standard of subsection (a)(1) 
of that section has been met. 

“(h) DEFINITIONS.—In this section and section 41734(h), the 
following definitions apply: 

“(1) COMMUTER AIR CARRIER.—The term ‘commuter air car- 
rier’ means a commuter operator as defined or applied in sub- 
part K or S of part 93 of title 14, Code of Fede Mamsiatione 

“(2) HIGH DENSITY AIRPORT.—The term ‘high density air- 
port’ means an airport at which the Administrator limits the 
— of instrument flight rule takeoffs and landings of air- 
craft. 

“(3) NEW ENTRANT AIR CARRIER.—The term ‘new entrant 
air carrier’ means an air carrier that does not hold a slot 
at the airport concerned and has never sold or given up a 
slot at that airport after December 16, 1985, and a limited 
incumbent carrier as defined in subpart S of part 93 of title 
14, Code of Federal Regulations. 

“(4) SLoTt.—The term ‘slot’ means a reservation for an 
instrument flight rule takeoff or landing by an air carrier 
of an aircraft in air transportation.”. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 417 of 
subtitle VII is amended by inserting after the item relating to 
section 41713 the following: 

“41714. Availability of slots.”. 

(c) NONCONSIDERATION OF SLOT AVAILABILITY.—Section 41734 
is amended by adding at the end the following: 

“(h) NONCONSIDERATION OF SLOT AVAILABILITY.—In determin- 
ing what is basic essential air service and in selecting an air 
carrier to provide such service, the Secretary shall not consider 
as a factor whether slots at a high density airport are available 
for providing such service.”. 

SEC. 207. AIR SERVICE TERMINATION NOTICE. 


(a) IN GENERAL.—Subchapter I of chapter 417 of subtitle VII 
is further amended by adding at the end the following new section: 


“§$ 41715. Air service termination notice 


“(a) IN GENERAL.—An air carrier may not terminate interstate 
air transportation from a nonhub airport included on the Secretary’s 
latest published list of such airports, unless such air carrier has 
given the Secretary at least 45 days’ notice before such termination. 

“(b) EXCEPTIONS.—The requirements of subsection (a) shall not 
apply when— 

“(1) the carrier involved is experiencing a sudden or unfore- 
seen financial emergency, including natural weather related 
emergencies, equipment-related emergencies, and strikes; 
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“(2) the termination of transportation is made for seasonal 
purposes only; 

“(8) the carrier involved has operated at the affected 
nonhub airport for 180 days or less; 

“(4) the carrier involved provides other transportation by 
jet from another airport serving the same community as the 
affected nonhub airport; or 

“(5) the carrier involved makes alternative arrangements, 
such as a change of aircraft size, or other types of arrangements 
with a part 121 or part 135 air carrier, that continues uninter- 
rupted service from the affected nonhub airport. 

“(c) WAIVERS FOR REGIONAL/COMMUTER CARRIERS.—Before 
January 1, 1995, the Secretary shall establish terms and conditions 
under which regional/commuter carriers can be excluded from the 
termination notice requirement. 

“(d) DEFINITIONS.—In this section, the following definitions 


apply: 

“(1) NONHUB AIRPORT.—The term ‘nonhub airport’ has the 
meaning that term has under section 41731(aX3). 

“(2) PART 121 AIR CARRIER.—The term ‘part 121 air carrier’ 
means an air carrier to which part 121 of title 14, Code of 
Federal Regulations, applies. 

“(3) PART 135 AIR CARRIER.—The term ‘part 135 air carrier’ 
means an air carrier to which part 135 of title 14, Code of 
Federal Regulations, applies. 

“(4) REGIONAL/COMMUTER CARRIERS.—The term ‘regional/ 
commuter carrier’ means— 

“(A) a part 135 air carrier; or 

“(B) a part 121 air carrier that provides air transpor- 
tation exclusively with aircraft having a seating capacity 
of no more than 70 passengers. 

“(5) TERMINATION.—The term ‘termination’ means the ces- 
sation of all service at an airport by an air carrier.”. 

(b) CONFORMING AMENDMENTS.—The analysis of such chapter 
417 is amended by inserting after the item relating to section 
41714 the following new item: 

“41715. Air service termination notice.”. 

(c) CIvIL PENALTIES.—Section 46301(a), as amended by section 
1121(d) of this Act, is further amended— 

(1) in paragraph (1)(A) by inserting “, or 41715” before 
“of this title;”; 

(2) in paragraph (4) by inserting “(other than a violation 
of section 41715)” after “violation” the second and third place 
it appears; and 

(3) by adding at the end the following: 

“(6) Notwithstanding pa (1), the maximum civil penalty 
for violating section 41715 s be $5,000 instead of $1,000.”. 

49 USC 41715 (d) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on February 1, 1995. 


SEC. 208. STATE TAXATION OF AIR CARRIER EMPLOYEES. 


Section 40116(f) is amended by adding at the end the following: 

“(3) Compensation paid by an air carrier to an employee 
described in subsection (a) in connection with such employee’s 
authorized leave or other authorized absence from regular duties 
on the carrier’s aircraft in order to perform services on behalf 
of the employee’s airline union shall be subject to the income 
tax laws of only the following: 
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“(A) The State or political subdivision of the State that 
is the residence of the employee. 

“(B) The State or political subdivision of the State in which 
the employee’s scheduled flight time would have been more 
than 50 percent of the a total scheduled flight time 
for the calendar year ha e ene been engaged full 
time in the performance of regularly assigned duties on the 
carrier’s aircraft.”. 

SEC. 209. FOREIGN FEE COLLECTION. 


Section 45301 is amended— 

(1) in subsection (b) by striking “This section” and inserting 
“Subsection (a)”; and 

(2) by adding at the end the following: 

“(c) RECOVERY OF COST OF FOREIGN AVIATION SERVICES.— 

“(1) ESTABLISHMENT OF FEES.—The Administrator may 
establish and collect fees for providing or carrying out the 
following aviation services outside the United States: any test, 
authorization, certificate, permit, rating, evaluation, approval, 
inspection, review. 

“(2) FOREIGN REPAIR STATION CERTIFICATION AND INSPEC- 
TION FEES.—The Administrator must establish and collect 
under this subsection fees for certification and inspection of 
repair stations outside of the United States. 

“(3) LEVEL OF FEES.—Fees shall be established under this 
subsection as necessary to recover the additional cost of provid- 
ing or carrying out such services outside the United States, 
as compared to the cost of providing or carrying out such 
services within the United States; except that the Administrator 
may for such services as the Administrator designates (and 
shall for certification and inspection of repair stations outside 
the United States) establish fees at a level necessary to recover 
the full cost of providing such services. 

“(4) EFFECT ON OTHER AUTHORITY.—The provisions of this 
subsection do not limit the Administrator’s authority to estab- 
lish and collect fees under subsection (a). 

“(5) CREDITING OF PREESTABLISHED FEES.—Fees described 
in Dagan (1) that were not established before the date 
of the enactment of this subsection may be credited in accord- 
ance with section 45302(d).”. 


TITLE ITI—RESEARCH, ENGINEERING, 
AND DEVELOPMENT 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Federal Aviation Administration 
Research, Engineering, and Development Authorization Act of 
1994”. 


SEC. 302. AVIATION RESEARCH AUTHORIZATION OF APPROPRIA- 
TIONS. 


Section 48102(a) of title 49, United States Code, is amended 
by striking paragraphs (1) and (2) and inserting the following: 
“(1) for fiscal year 1995— 
“(A) $7,673,000 for management and analysis projects 
and activities; 


Federal Aviation 
Administration 
Engin i d 
eering, an 
Development Act 
of 1994. 
49 USC 40101 
note. 
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“(B) $80,901,000 for capacity and air traffic manage- 
ment technology projects and activities; 

“(C) $39,242,000 for communications, navigation, and 
surveillance projects and activities; 

“(D) $2,909,000 for weather projects and activities; 

“(E) $8,660,000 for airport technology projects and 
activities; 

“(F) $51,004,000 for aircraft safety technology projects 
and activities; 

“(G) $36,604,000 for system security technology 
projects and activities; 

“(H) $26,484,000 for human factors and aviation medi- 
cine Projects and activities; 

(I) $8,124,000 for environment and energy projects 

and activities; and 

“(J) $5,199,000 for innovative/cooperative research 
projects and activities; and 

(2) for fiscal year 1996— 

“(A) $8,056,000 for management and analysis projects 
and activities; 

“(B) $84,946,000 for capacity and air traffic manage- 
ment technology projects and activities; 

“(C) $41,204,000 for communications, navigation, and 
surveillance projects and activities; 

“(D) $3,054,000 for weather projects and activities; 

“(E) $9,093,000 for airport technology projects and 
activities; 

“(F) $53,554,000 for aircraft safety technology projects 
and activities; 

“(G) $38,434,000 for system security technology 
projects and activities; 


“(H) $27,808,000 for human factors and aviation medi- 
cine Projects and activities; 
(I) $8,532,000 for environment and energy projects 
and activities; and 
“(J) $5,459,000 for innovative/cooperative research 
projects and activities.”. 


SEC. 303. JOINT AVIATION RESEARCH AND DEVELOPMENT PROGRAM. 


(a) ESTABLISHMENT.—The Administrator, in consultation with 
the heads of other appropriate Federal agencies, shall jointly estab- 
lish a program to conduct research on aviation technologies that 
enhance United States competitiveness. The program shall 
include— 

(1) next-generation satellite communications, including 
global positioning satellites; 

(2) advanced airport and airplane security; 

(3) environmentally compatible na, including 
technologies that limit or reduce noise and air ution; 

(4) advanced aviation safety programs; an 

(5) technologies and procedures to enhance and improve 
airport and airway capacity. 

(b) PROCEDURES FOR CONTRACTS AND GRANTS.—The Adminis- 
trator and the heads of the other appropriate Federal agencies 
shall administer contracts and grants entered into under the pro- 
= established under subsection (a) in accordance with proce- 

ures developed jointly by the Administrator and the heads of 
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the other appropriate Federal agencies. The procedures should 
include an integrated acquisition policy for contract and grant 
requirements and for technical data rights that are not an impedi- 
ment to joint programs among the Federal Aviation Administration, 
the other Federal agencies involved, and industry. 

(c) PROGRAM ELEMENTS.—The program established under sub- 
section (a) shall include— 

(1) selected p s that jointly enhance public and pri- 
vate aviation technology development; 

(2) an opportunity for private contractors to be involved 
in such technology research and development; and 

(3) the transfer of Government-developed technologies to 
the private sector to promote economic strength and competi- 
tiveness. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Of amounts author- 
ized to be appropriated for fiscal years 1995 and 1996 under section 
48102(a) of title 49, United States Code, as amended by section 
302 of this title, there are authorized to be appropriated for fiscal 
years 1995 and 1996, respectively, such sums as may be necessary 
to carry out this section. 


SEC. 304. AIRCRAFT CABIN AIR QUALITY RESEARCH PROGRAM. 49 USC 40101 


(a) ESTABLISHMENT.—The Administrator, in consultation with "~~ 
the heads of other appropriate Federal agencies, shall establish 
a research program to determine— 

(1) what, if any, aircraft cabin air conditions, including 
pressure altitude systems, on flights within the United States 
are harmful to the health of airline passengers and crew, as 
indicated by physical symptoms such as headaches, nausea, 
fatigue, and lightheadedness; and 

(2) the risk of airline passengers and crew contracting 
infectious diseases during flight. 

(b) CONTRACT WITH CENTER FOR DISEASE CONTROL.—In carry- 
ing out the research program established under subsection (a), 
the Administrator and the heads of the other appropriate Federal 
agencies shall contract with the Center for Disease Control and 
other appropriate agencies to carry out any studies necessary to 
meet the goals of the program set forth in subsection (c). 

(c) GOALS.—The goals of the research program established 
under subsection (a) shall be— 

(1) to determine what, if any, cabin air conditions currently 
exist on domestic aircraft for flights within the United 
States that could be harmful to the health of airline _— ers 
and crew, as indicated by physical symptoms such as headaches, 
nausea, fatigue, and lightheadedness, and including the risk 
of infection by bacteria and viruses; 

(2) to determine to what extent, changes in, cabin air 
pressure, temperature, rate of cabin air circulation, the quantity 
of fresh air per occupant, and humidity on current domestic 
aircraft would reduce or eliminate the risk of illness or discom- 
fort to airline passengers and crew; and 

(3) to establish a long-term research program to examine 
potential health problems to airline passengers and crew that 
may arise in an airplane cabin on a flight within the United 
States because of cabin air quality as a result of the conditions 
and changes described in paragraphs (1) and (2). 
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(d) PARTICIPATION.—In carrying out the research program 
established under subsection (a), the Administrator shall encourage 
participation in the program by representatives of aircraft manufac- 
turers, air carriers, aviation employee organizations, airline pas- 
sengers, and academia. 

(e) REPORT.—(1) Within six months after the date of enactment 
of this Act, the Administrator shall submit to the Congress a 
plan for implementation of the research program established under 
subsection (a). 

(2) The Administrator shall annually submit to the Congress 
a report on the progress made during the year for which the 
report is submitted toward meeting the goals set forth in subsec- 
tion (c). 

(f) AUTHORIZATION OF APPROPRIATIONS.—Of amounts author- 
ized to be appropriated for fiscal years 1995 and 1996 under section 
48102(a) of title 49, United States Code, as amended by section 
302 of this title, there are authorized to be appropriated for fiscal 
years 1995 and 1996, respectively, such sums as may be necessary 
to carry out this section. 


SEC. 305. USE OF DOMESTIC PRODUCTS. 


(a) PROHIBITION AGAINST FRAUDULENT USE OF “MADE IN AMER- 
ICA” LABELS.—{1) A person shall not intentionally affix a label 
bearing the inscription of “Made in America”, or any inscription 
with that meaning, to any product sold in or shipped to the United 
States, if that product is not a domestic product. 

(2) A person who violates paragraph (1) shall not be eligible 
for any contract for a procurement carried out with amounts 
authorized under this title, including any subcontract under such 
a contract pursuant to the debarment, suspension, and ineligibility 
procedures in subpart 9.4 of chapter 1 of title 48, Code of Federal 
Regulations, or any successor procedures thereto. 

(b) COMPLIANCE WITH Buy AMERICAN ACT.—(1) Except as pro- 
vided in paragraph (2), the head of each office within the Federal 
Aviation Administration that conducts procurements shall ensure 
that such procurements are conducted in compliance with sections 
2 through 4 of the Act of March 3, 1933 (41 U.S.C. 10a through 
10c, popularly known as the “Buy American Act”). 

(2) This subsection shall apply only to procurements made 
for which— 

(A) amounts are authorized by this title to be made avail- 
able; and 

(B) solicitations for bids are issued after the date of the 
enactment of this Act. 

(3) The Secretary, before January 1, 1995, shall report to the 
Congress on procurements covered under this subsection of products 
that are not domestic products. 

(c) DEFINITIONS.—For the purposes of this section, the term 
“domestic product” means a product— 

Re (1) that is manufactured or produced in the United States; 
an 
(2) at least 50 percent of the cost of the articles, materials, 
or supplies of which are mined, produced, or manufactured 
in the United States. 





PUBLIC LAW 103-305—AUG. 23, 1994 108 STAT. 1593 


SEC. 306. PURCHASE OF AMERICAN MADE EQUIPMENT AND PROD- 49 USC 49101 
UCTS. note. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
any recipient of a grant under this title, or under any amendment 
made by this title, should purchase, when available and cost-effec- 
tive, American made equipment and products when expending grant 
monies. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In allocating grants 
under this title, or under any amendment made by this title, the 
Secretary shall provide to each recipient a notice describing the 
statement made in subsection (a) by the Congress. 


SEC. 307. COOPERATIVE AGREEMENTS FOR RESEARCH, ENGINEER- 
ING, AND DEVELOPMENT. 


Section 44505 of title 49, United States Code, is amended 
by adding at the end the following new subsection: 

“(d) COOPERATIVE AGREEMENTS.—The Administrator may enter 
into cooperative agreements on a cost-shared basis with Federal 
and non-Federal entities that the Administrator may select in order 
to conduct, encourage, and promote aviation research, engineering, 
and development, including the development of prototypes and dem- 
onstration models.”. 


SEC. 308. RESEARCH PROGRAM ON QUIET AIRCRAFT TECHNOLOGY. 


(a) IN GENERAL.—Subchapter I of chapter 475 of part B of 
subtitle VII is amended by adding at the end the following new 
section: 


“§ 47509. Research program on quiet aircraft technology for 
propeller and rotor driven aircraft 


“(a) ESTABLISHMENT.—The Administrator of the Federal Avia- 
tion Administration and the Administrator of the National Aero- 


nautics and Space Administration shall conduct a study to identify 
technologies for noise reduction of propeller driven aircraft and 
rotorcraft. 

“(b) GOAL.—The goal of the study conducted under subsection 
(a) is to determine the status of research and development now 
worn in the area of quiet technology for propeller driven air- 


craft and rotorcraft, including technology that is cost beneficial, 
and to determine whether a research program to supplement exist- 
ing research activities is Spree 

“(c) PARTICIPATION.—In conducting the study required under 
subsection (a), the Administrator of the Federal Aviation Adminis- 
tration and the Administrator of the National Aeronautics and 
Space Administration shall encourage the participation of the 
Department of Defense, the Department of the Interior, the airtour 
industry, the aviation industry, academia and other appropriate 
groups. 

“(d) REPORT.—Not less than 280 days after the date of the 
enactment of this section, the Administrator of the Federal Aviation 
Administration and the Administrator of the National Aeronautics 
and Space Administration shall transmit to Congress a report on 
the results of the study required under subsection (a). 

“(e) RESEARCH AND DEVELOPMENT PROGRAM.—If the Adminis- 
trator of the Federal Aviation Administration and the Administrator 
of the National Aeronautics and Space Administration determine 
that additional research and development is necessary and would 
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substantially contribute to the development of quiet aircraft tech- 
nology, then the agencies shall conduct an —— research 
program in consultation with the entities listed in subsection (c) 
to develop safe, effective, and economical noise reduction technology 
(including technology that can be applied to existing propeller driven 
aircraft and rotorcraft) that would result in aircraft that operate 
at substantially reduced levels of noise to reduce the impact of 
such aircraft end rotorcraft on the resources of national parks 
and other areas.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 47508 the following new item: 


“47509. Research — on quiet aircraft technology for propeller and rotor driven 


TITLE IV—EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND EXPENDITURE 
AUTHORITY 


SEC. 401. EXPENDITURES FROM AIRPORT AND AIRWAY TRUST FUND. 


Paragraph (1) of section 9502(d) of the Internal Revenue Code 
of 1986 (relating to expenditures from Airport and Airway Trust 
Fund) is amended— 

= by striking “October 1, 1995” and inserting “October 
1, 1996”; 

(2) by inserting “or the Airport and Airway Safety, Capac- 
ity, Noise Improvement, and Intermodal Transportation Act 
0 aie after “Capacity Expansion Act of 1990” in subpara- 
graph (A); 

(3) by striking “(as such Acts were in effect on the date 
of the enactment of the Airport Improvement Program Tem- 
porary Extension Act of 1994)” in subparagraph (A) and insert- 
ing “or the Federal Aviation Administration Authorization Act 
of 1994”; and 

(4) by adding at the end the following new flush sentence: 
“Any reference in a (A) to an Act shall be treated 
as a reference to such Act and the corresponding provisions 
(if any) of title 49, United States Code, as such Act and provi- 
sions were in effect on the date of the enactment of the last 
Act referred to in subparagraph (A).”. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. RULEMAKING ON RANDOM TESTING FOR PROHIBITED 
DRUGS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary shall complete a rulemaking proceeding 
and issue a final decision on whether there should be a reduction 
in the annualized rate now required by the Secretary of random 
testing for prohibited drugs for personnel engaged in aviation 
activities. 
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SEC. 502. TRANSPORTATION SECURITY REPORT. 


Section 44938(a) is amended by striking “December 31” and 
inserting “March 31”. 


SEC. 503. REPEAL OF ANNUAL REPORT REQUIREMENT. 


Section. 401 of the Aviation Safety and Noise Abatement Act 
of 1979 (Public Law 96-193; 94 Stat. 57) is repealed. 49 USC app. 


1348 note. 
SEC. 504. ADVANCED LANDING SYSTEM. 


Notwithstanding any other provision of law or regulation, the 
Administrator shall consider for approval under part 171 of title 
14, Code of Federal Regulations, the new generation, low cost, 
advanced landing system being developed by the Department of 
Defense. The charter for approval of such system shall be considered 
and acted upon ae by the Federal Aviation Administra- 
tion in the region where such system is being developed. 


SEC. 505. ASBESTOS REMOVAL AND BUILDING DEMOLITION AND 
REMOVAL, VACANT AIR FORCE STATION, MARIN COUNTY, 
CALIFORNIA. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated in fiscal year 1995 to the account for the Depart- 
ment of Transportation for facilities and equipment of the Federal 
Aviation Administration such amount as may be necessary to permit 
the Administrator to carry out asbestos abatement activities and 
the demolition and removal of buildings at the site of the vacant 
Air Force station located on Mount Tamalpais, Marin County, 
California. The amount authorized to be appropriated by the preced- 
ing sentence shall not exceed the Federal Aviation Administration’s 
share of the costs of carrying out such activities, demolitions, and 
removals. 

(b) AUTHORITY To USE FuNDS.—The Administrator may use 


the funds ce ge pursuant to the authorization of appropria- 


tions in subsection (a) to carry out the abatement activities and 
demolition and removal described in that subsection. Such funds 
shall be available for such purpose until expended. 


SEC. 506. LAND ACQUISITION COSTS. 


Notwithstanding section 47108 of title 49, United States Code, 
the Secretary may approve an upward adjustment not to exceed 
$750,000 in the maximum obligation of the United States under 
an airport improvement program grant made under subchapter 
I of chapter 471 of subtitle VII of such title to a reliever airport 
after September 1, 1989, and before October 1, 1989, in order 
to assist in funding increased land acquisition costs (as determined 
in judicial proceedings) and associated eligible project costs. 
SEC. 507. INFORMATION ON DISINSECTION OF AIRCRAFT. Records. 


(a) AVAILABILITY OF INFORMATION.—In the interest of protecting 49 Use4ue1o1 


the health of air travelers, the Secretary shall publish a list of note. 
the countries (as determined by the Secretary) that require 
disinsection of aircraft landing in such countries while passengers 
and crew are on board such aircraft. 

(b) REVISION.—The Secre shall revise the list required 
under subsection (a) on a periodic basis. 

(c) PUBLICATION.—The Secretary shall publish the list required 
under subsection (a) not later than 30 days after the date of the 
enactment of this Act. The Secretary shall publish a revision to 
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49 USC 47124 
note. 


the list not later than 30 days after completing the revision under 
subsection (b). 


SEC. 508. CONTRACT TOWER ASSISTANCE. 


The Secretary shall take appropriate action to assist commu- 
nities where the Secretary deems such assistance appropriate in 
obtaining the installation of a Level I Contract Tower for those 
communities. 


SEC. 509. DISCONTINUATION OF AVIATION SAFETY JOURNAL. 


(a) IN GENERAL.—The Administrator may not publish, nor con- 
tract with any other organization for the pu lication of, the maga- 
zine known as the “Aviation Safety Journal”. 

(b) CANCELLATION OF EXISTING CONTRACTS.—Not later than 
30 days after the date of the enactment of this Act, the Adminis- 
trator shall cancel any existing contract for publication of the Avia- 
tion Safety Journal. 


SEC. 510. MONROE AIRPORT IMPROVEMENT. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on the date of transfer 
of Selman Field, Louisiana, from the United States to the city 
of Monroe, Louisiana), the Secretary is authorized, subject to the 
provisions of section 47153 of title 49, United States Code, and 
the provisions of subsection (b) of this section, to waive any term 
contained in the 1949 deed of conveyance, or any other deed of 
conveyance occurring subsequent to that initial transference and 
before the date of enactment of this Act, under which the United 
States conveyed certain property then constituting Selman Field, 
Louisiana, to the city of Monroe, Louisiana, for airport purposes. 

(b) CONDITIONS.—Any waiver granted under subsection (a) shall 
be subject to the following conditions: 

(1) The city of Monroe, Louisiana, shall that, in 
conveying any interest in the property which the United States 
conveyed to the city by a deed described in subsection (a), 
the city will receive an amount for such interest which is 
equal to the fair market value (as determined pursuant to 
regulations issued by the Secretary). 

Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport. 


SEC. 511. SOLDOTNA AIRPORT IMPROVEMENT. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on December 12, 1963), 
the Secretary is authorized, subject to the provisions of section 
47153 of title 49, United States Code, and the provisions of sub- 
section (b) of this section, to waive any of the terms contained 
in the deed of conveyance dated December 12, 1963, under which 
the United States conveyed certain property to the city of Soldotna, 
Alaska, for airport purposes. 

(b) CONDITIONS.—Any waiver granted under subsection (a) shall 
be subject to the following conditions: 

(1) The city of Soldotna, Alaska, shall agree that, in convey- 
ing any interest in the property which the United States con- 
veyed to the city by deed dated December 12, 1963, the city 
will receive an amount for such interest which is equal to 
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the fair market value (as determined pursuant to regulations 
issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport. 

SEC. 512. STURGIS, KENTUCKY. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding any 
other provision of law, the Secre is authorized, subject to section 
47153 of title 49, United States e, and subsection (b) of this 
section, to waive with respect to such parcels of land, or portions 
of such parcels, as the Administrator determines are no longer 
required for airport yaopeoes from any term contained in the 
deed of conveyance dated July 13, 1948, under which the United 
States conveyed such property to the Union County Air Board, 
State of Kentucky, for airport purposes of the Sturgis Municipal 


rt. 
(b) CONDITIONS.—Any waiver granted by the Secretary under 
subsection (a) shall be subject to the following conditions: 

(1) The Union County Air Board shall agree that, in leasing 
or conveying any interest in the property with respect to which 
waivers are granted under subsection (a), such Board will 
receive an amount that is equal to the fair lease value or 
the fair market value, as the case may be (as determined 
pursuant to regulations issued by the Secretary). 

(2) Such Board shall use any amount so received only 
for the ae, improvement, operation, or maintenance 
of the Sturgis Municipal Airport. 


(3) Any other conditions that the Secretary considers nec- 
essary to protect or advance the interests of the United States 
in civil aviation. 


SEC. 513. ROLLA AIRPORT IMPROVEMENT. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on December 30, 1957), 
the Secretary is authorized, subject to the provisions of section 
47153 of title 49, United States Code, and the provisions of sub- 
section (b) of this section, to waive any of the terms contained 
in the deed of conveyance dated December 30, 1957, or any other 
deed of conveyance dated after such date and before the date 
of enactment of this Act, under which the United States conveyed 
certain property to the city of Rolla, Missouri, for airport purposes. 

(b) CONDITIONS.—Any waiver under subsection (a) shall be 
subject to the following conditions: 

(1) The city of Rolla, Missouri, shall agree that, in convey- 
ing any interest in the ey which the United States con- 
veyed to the city by a deed described in subsection (a), the 
city will receive an amount for such interest which is equal 
to the fair market value (as determined pursuant to regulations 
issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport. 


SEC. 514. PALM SPRINGS, CALIFORNIA. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
47153 of title 49, United States Code, and subject to the provisions 
of subsection (b), the Secretary shall grant waivers from all of 
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the terms contained in the deed of conveyance dated September 
15, 1949, under which the United States conveyed certain property 
to Palm Springs, California, for airport purposes. The waivers shall 
apply only to approximately 11 acres of lot 16 of section 13, and 
approximately 39.07 acres of lots 19 and 20 of section 19, used 
by the city of Palm Springs, California, for general governmental 


urposes. 
(b) CONDITIONS.—Any waiver granted by the Secretary under 
subsection (a) shall be subject to the following conditions: 

(1) The Secretary shall waive any requirement that there 
be credited to the account of the airport any amount attrib- 
utable to the city’s use for governmental purposes of any land 
conveyed under the deed of conveyance referred to in subsection 
(a) before the date of the enactment of this section. 

(2) The city shall abandon all claims, against income of 
the Palm Springs Regional Airport or other assets of that 
airport, for reimbursement of general revenue funds that the 
city may have expended before the date of the enactment of 
this section for acquisition of 523.39 acres of land conveyed 
August 28, 1961, for airport purposes and for expenses incurred 
at any time in connection with such acquisition, and such 
claims shall not be eligible for reimbursement under the Airport 
and Airway Improvement Act or any successor law. 


SEC. 515. REAL ESTATE TRANSFERS IN ALASKA AND WEATHER 
OBSERVATION SERVICES. 


(a) TRANSFER OF SITE IN LAKE MINCHUMINA, ALASKA.—The 
Administrator shall convey to the Iditarod Area School District 
the Federal Aviation Administration building number 106 and a 
reasonable amount of land to make use of the property, at Lake 
Minchumina, Alaska, for the purpose of providing educational facili- 
ties, under the terms set forth in Agreement No. DTFA04—93-— 
J—82007, between the Federal Aviation Administration and the 
Iditarod Area School District, and such other terms as are mutually 
—_— on between the Administrator and the Iditarod Area School 

istrict. 

(b) TRANSFER OF SITE IN FoRT YUKON, ALASKA.—The Adminis- 
trator shall convey to the city of Fort Yukon, Alaska, the buildings 
of the Federal Aviation Administration and land in Fort Yukon, 
Alaska (described as that portion of Lot 4, U.S. Survey 7161, within 
section 8, T.20 N., R.12E., Fairbanks Meridian consisting of 7.14 
acres, and containing the health clinic and staff housing for the 
aforementioned clinic) for the purpose of providing health services, 
under terms that are mutually agreed on between the Administrator 
and the city of Fort Yukon. 

(c) WEATHER OBSERVATION SERVICES.—Not later than 90 days 
after the date of the enactment of this Act, the Administrator 
shall designate airports, as described in this section, and provide 
human observers at such airports to offer real time weather 
information to pilots by direct radio contact. Airports to be des- 
ignated shall be located in a State that averaged, during the period 
1989-1993, 3 or more accidents per year involving serious or fatal 
injury to crew or passengers on regularly scheduled flights operating 
single-engine aircraft under visual flight rules, and shall be des- 
ignated as follows: 
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(1) Not to exceed 5 airports where terrain and conditions 
do not lend themselves to IFR operations supported solely 
by automated weather observing systems. 

(2) Not to exceed 1 airport where an automated surface 
observing system is scheduled to be accepted on September 
1, 1994, with such weather services to be provided until such 
time as the Administrator determines that the automated sur- 
face observing system is fully operatio al. 

(3) Not to exceed 8 airports (where such weather observa- 
tion services shall be on a cost-reimbursable basis) that are 
minor hub stations or strategic visual flight rules alternate 
airports at times when an observer is needed to supplement 
the automated weather observing system or immediately 
replace it in the event of failure. 


SEC. 516. RELOCATION OF AIRWAY FACILITIES. 


Compensation received by the United States for transfer of 
the San Jacinto Disposal Area by the United States to the city 
of Galveston, Texas, shall include compensation to be provided 
to the Federal Aviation Administration for all costs of establishing 
airway facilities to replace existing airway facilities on the San 
Jacinto Disposal Area. Such compensation shall include but is not 
limited to compensation for the replacement of the land, clear 
zones, buildings and equipment, and demolition and disposal of 
the existing facilities on the San Jacinto Disposal Area. 


SEC. 517. SAFETY AT ASPEN-PITKIN COUNTY AIRPORT. Colorado. 


(a) NIGHTTIME OPERATIONS.—On and after November 1, 1994, 
nighttime nr (takeoffs and ye 8 at Aspen-Pitkin County 
Airport in the State of Colorado shall be allowed for a pilot operating 
under instrumentflight rules or visual flight rules under parts 
91 and 135 of title 14, Code of Federal ations, between 30 


minutes after official sunset and 11 | omg ocal time, as follows: 
er 


(1) A pilot may operate un instrument flight rules 
between 30 minutes r Official sunset and 11 p.m., local 
time (or such other operating hours as are established uniformly 
for all classes of operators), only if the pilot— 

(A) is granted clearance by air traffic control; 

(B) is instrument-rated; 

(C) is operating an aircraft that is equipped as required 
under section 91.205(d) of such title 14 for instrument 
flight; and 

(D) is operating an instrument approach or de- 
parture procedure approved by the Federal Aviation 
Administration. 

(2) A pilot may operate under visual flight rules between 
30 minutes after official sunset and 11:00 =. local time 
(or such other operating hours as are established uniformly 
for all classes of operators), only if the pilot— 

A) is instrument-rated; 

(B) has completed at least one takeoff or landing in 
the preceding 12 calendar months at such airport; and 

(C) operates an aircraft equipped as required under 
section 91.205(d) of such title 14 for instrument — 

(b) COMMITMENTS OF AIRPORT OWNER OR OPERATOR.—The 
owner or operator of the Aspen-Pitkin County Airport shall be 
considered to be in compliance with the requirements of subchapter 
II of chapter 475 of title 49, United States Code, and not otherwise 
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justly discriminatory when such owner or operator notifies the 
Administrator that such owner or operator— 
(1) commits to modify its existing regulation to expand 
access to general aviation operations under such special operat- 
ing restrictions as are created under subsection (a) and such 
conditions applicable to aircraft noise certification as are cur- 
rently in effect for night operations at such airport; and 
(2) commits permanently not to enforce its 1990 regulatory 
action eliminating the so-called “ski season exception” to its 
nighttime curfew. , 
To remain in compliance, such owner or operator shall carry out 
both such commitments on or before November 1, 1994. 

(c) MOUNTAIN FLYING.—The Administrator shall issue a notice 
of proposed rulemaking on mountain flying. 
SEC. 518. COLLECTIVE BARGAINING AT WASHINGTON AIRPORTS. 


(a) Stupy.—The Secretary and the Secretary of Labor shall 
undertake a study of whether employees of airports operated by 
the Metropolitan Washington Airports Authority (hereinafter in 
this section referred to as the “Airports Authority”) should be given 
the right to bargain collectively. The study s consider whether 
the benefits of collective bargaining for employees of the Airports 
Authority outweighs the burdens of collective bargaining. 

(b) TTERS TO BE CONSIDERED.—In conducting the study 
under subsection (a), the Secretary and the Secretary of Labor 
shall investigate the following matters and reach conclusions as 
to the relevance of such matters to the question of whether employ- 
ees of airports operated by the Airports Authority should be given 
collective aining rights: 

(1) The employment status of employees of the Airports 
Authority. 

(2) The wages and working conditions of firefighters and 
other employees at the airports operated by the Airports 
——w other airports. 

(3) The collective bargaining rights of employees at the 
airports operated by the Airports Authority and other airports. 
, (4) ether other airports are governed by Federal labor 
aws. 

(5) The existing rights of employees of the Airports Author- 
ity to collective representation regarding the terms and condi- 
tions of employment. 

(6) Any other factors that the Secretary and the Secretary 
of Labor consider relevant to the study. 

In conducting such study, the Secretary and the Secre of Labor 
shall also consider procedures for impass resolution of collective 
bargaining disputes that will avoid the disruption of essential public 
services at the — Authority. 

(c) REPORT.—Not later than March 1, 1995, the Secretary and 
the Secretary of Labor shall transmit to Congress a report contain- 
ing the results of the study to be conducted under subsection 
(a). If the study concludes that employees of the airports operated 
by the Airports Authority should be afforded collective bar- 
gaining rights, the report shall also include specific legislative 
recommendations. 


49 USC 40105 SEC. 519. REPORT ON CERTAIN BILATERAL NEGOTIATIONS. 


ancl The Secretary shall report every other month to the Committee 
on Public Works and Transportation of the House of Representatives 
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and the Committee on Commerce, Science, and Transportation of 
the Senate on the status of all active aviation bilateral and multilat- 
eral negotiations and informal government-to-government consulta- 
tions with United States aviation trade partners. 


SEC. 520. STUDY ON INNOVATIVE FINANCING. 49 USC 47101 


(a) Srupy.—The Secretary shall conduct a study on innovative "” 
approaches for using Federal funds to finance airport development 
as a means of supplementing financing available under the Airport 
Improvement Program. 

(b) MATTERS To BE CONSIDERED.—In conducting the study 
under subsection (a), the Secretary shall consider, at a minimum, 
the a 

(1) Mechanisms that will produce ter investments in 
airport development per dollar of Federal expenditure. 

(2) Approaches that would — entering into agreements 
with non-Federal entities, such as airport sponsors, for the 
loan of Federal funds, guarantee of loan repayment, or purchase 
of insurance or other forms of enhancement for borrower debt, 
including the use of unobligated Airport Improvement Program 
contract authority and unobligated balances in the Airport and 
Airway Trust Fund. 

(3) Means to lower the cost of financing airport develop- 
ment. 

(c) CONSULTATION.—In considering innovative financing pursu- 
ant to this section, the Secretary may consult with airport owners 
and ——_ and public and private sector experts. 

(d) REPORT TO CONGRESS.—Not later 12 months after 
the date of the enactment of this Act, the Secretary shall transmit 
to Congress a report on the results of the study conducted under 
subsection (a). 


SEC. 521. SAFETY OF JUNEAU INTERNATIONAL AIRPORT. 


(a) StuDy.—Not later than 30 days after the date of the enact- 
ment of this Act, the Secre , in cooperation with the National 
Transportation Safety Board, the National Guard, and the Juneau 
International Airport, shall undertake a study of the safety of 
the approaches to the Juneau International Airport. 

(b) MATTERS TO BE CONSIDERED.—In conducting the study 
under subsection (a), the Secre shall examine— 

an the crash of Alaska Airlines Flight 1866 on September 
4, 1971; 
(2) the crash of a Lear Jet on October 22, 1985; 

(3) the crash of an Alaska Army National Guard aircraft 
on November 12, 1992; 

(4) the adequacy of NAVAIDs in the vicinity of the Juneau 
International Airport; 

(5) the ssbility of inaccurate data from Sisters Island 
DVOR and the possibility of confusion between Elephant Island 
i papa Beacon and Coghlan Island Non-Directional 

eacon; 

(6) the need for a singular Approach Surveillance Radar 
site on top of Heintzleman Ridge; 

(7) the need for a Terminal Very High Frequency Omni- 
Directional Range (Terminal VOR) navigational aid in Gasti- 
neau Channel; and 

(8) any other matter that a participant in the study speci- 
fied in subsection (a) considers appropriate to the safety of 
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aircraft approaching or leaving the Juneau International Air- 
rt. 


port. 

(c) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Commerce, Science, and = of the Senate and 
the Committee on Public Works and sportation of the House 
of Representatives a report which— 

(1) details the matters considered by the study conducted 
under subsection (a); 

(2) summarizes any conclusions reached by the participants 
in the study; 

(3) proposes specific recommendations to improve or 
enhance the safety of aircraft approaching or leaving the 
Juneau International Airport or contains a detailed explanation 
of why no recommendations are being proposed; 

(4) estimates the cost of any proposed recommendations; 

(5) includes any other matters the Secretary deems appro- 
priate; and 

(6) includes any minority views if a consensus is not 
a —— the participants in the study specified in sub- 
section (a). 


SEC. 522. STUDY ON CHILD RESTRAINT SYSTEMS. 


(a) Stupy.—The Secre shall conduct a study on the avail- 
ability, effectiveness, cost, and usefulness of restraint systems that 
may offer protection to a child carried in the lap of an adult 
abo an air carrier aircraft or provide for the attachment of 
a child restraint device to the aircraft. 

(b) StuDy CRITERIA.—Among other issues, the study shall 
examine the impact of the following: 

(1) The direct cost to families of requiring air carriers 
to provide restraint systems and requiring infants to use them, 
including whether airlines will charge a fare for use of seats 
containing infant restraining systems; such estimate to cover 
a ten-year period. 

(2) The impact on air carrier aircraft passenger volume 
by a ge | use of infant restraint systems, including whether 
families will choose to travel to destinations by other means, 
i ee such estimate to cover a ten-year period. 

(3) The impact over a 10-year period on fatality rates 
of infants using other modes of transportation, including 
automobiles. 

(4) The efficacy of infant restraint systems currently mar- 
keted as able to be used for air carrier aircraft. 

(c) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives a report on the results of the study conducted 
under subsection (a). 


SEC. 523. SENSE OF SENATE RELATING TO DOT INSPECTOR GENERAL. 


It is the sense of the Senate that the Inspector General of 
the Department of Transportation in carrying out the duties and 
responsibilities of the Inspector General Act of 1978 has oversight 
responsibilities and may conduct and supervise audits and inves- 
tigations relating to any funds appropriated by the Congress and 
made available for any programs or operations at Washington 
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National Airport and Washington Dulles International Airport, and 
that the Inspector General shall— 

(1) provide leadership and coordination and recommend 
policies for activities designed to promote the economy, effi- 
ciency, and effectiveness of such programs and operations; 

(2) act to prevent and detect fraud and abuse in such 
programs and operations; and 

(3) inform the Secretary and the Congress about problems 
and deficiencies relating to the administration of such programs 
and operations. 


SEC. 524. SENSE OF SENATE ON ISSUANCE OF REPORT ON USAGE 
OF RADAR AT THE CHEYENNE, WYOMING, AIRPORT. 


It is the sense of the Senate that the Secretary should— 

(1) take such action as may be necessary to revise the 
cost and benefit analysis process of the Department of Transpor- 
tation to fully take projected military enplanement and cost 
savings figures into consideration with regard to radar installa- 
tions at joint-use civilian and military airports; 

(2) uire the Administrator to reevaluate the aircraft 
radar needs at the Cheyenne, Wyoming, airport and enter 
into an immediate dialogue with officials of the Wyoming Air 
Guard, F.E. Warren Air Force Base, and Cheyenne area leaders 
in the phase II radar installation reevaluation of the Adminis- 
tration and adjust cost and benefit determinations based to 
some appropriate degree on already provided military figures 
-— concerns and other enplanement projections in the region; 
an 

(3) report to Congress not later than 60 days after the 
date of the enactment of this Act on the results of the reevalua- 
tion of the aircraft radar needs of the Cheyenne, Wyoming, 
airport and of Southeast Wyoming, and explain how military 
figures and concerns will be appropriately solicited in future 
radar decisions involving joint-use airport facilities. 


SEC. 525. NORTH KOREA. 


(a) FINDINGS.—(1) President Clinton stated in November 1993 
that it is the official policy of the United States that North Korea 
cannot be allowed to become a nuclear power. 

(2) The United States seeks to persuade North Korea, through 
negotiations, the imposition of sanctions, or other means, to act 
in accordance with its freely undertaken obligations under the 
Treaty on the Non-Proliferation of Nuclear Weapons and to abandon 
its efforts to develop nuclear weapons. 

(3) North Korea has repeatedly threatened to withdraw from 
the Treaty on the Non-Proliferation of Nuclear Weapons, has 
resisted efforts of the International Atomic Energy Agency to con- 
duct effective inspections of its nuclear program, and has stated 
that it would consider the imposition of economic sanctions as 
an act of war and has threatened retaliatory action. 

(4) The North Korean Government has constructed and has 
operated a reprocessing facility at Yongbyon solely designed to 
convert spent nuclear fuel into plutonium with which to make 
nuclear weapons. Further, the existence of this facility and the 
development of these weapons gravely threaten security in the 
region and increases the likelihood of worldwide nuclear terrorism. 
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(5) The Secretary of Defense stated that the United States 
must act on the assumption that there will be some increase in 
the risk of war if sanctions are imposed on North Korea. 

(6) It is incumbent on the United States to take all necessary 
and prudent action to act together with the Republic of Korea 
to ensure the preparedness of United States and Republic of Korea 
forces to repel as quickly as possible any attack from North 
Korea and to protect the safety and security of United States and 
Republic of Korea forces, as well as the safety and security of 
the civilian population of the peninsula. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the United States should immediately take all necessary and pru- 
dent actions to enhance the preparedness and safety of United 
States forces and urge and assist the Republic of Korea to do 
likewise in order to deter and, if necessary, repel an attack from 
North Korea. 


SEC. 526. SENSE OF SENATE ON FINAL REGULATIONS UNDER CIVIL 
RIGHTS ACT OF 1964. 


(a) FINDINGS.—The Senate finds that— 

(1) the liberties protected by our Constitution include reli- 
gious liberty protected by the first amendment; 

(2) citizens of the United States profess the beliefs of almost 
every conceivable religion; 

(3) Congress has historically protected religious expression 
even from governmental action not intended to be hostile to 
religion; 

(4) the Supreme Court has written that “the free exercise 
of religion means, first and foremost, the right to believe and 
profess whatever religious doctrine one desires”; 

(5) the Supreme Court has firmly settled that under our 
Constitution the public expression of ideas may not be prohib- 
ited merely because the content of the ideas is offensive to 
some; 

(6) Congress enacted the Religious Freedom Restoration 
Act of 1993 to restate and make clear again our intent and 
position that religious liberty is and should forever be granted 
protection from unwarranted and unjustified government intru- 
sions and burdens; 

(7) the Equal Employment Opportunity Commission has 
written proposed guidelines to title VII of the Civil Rights 
Act of 1964, published in the Federal Register on October 
1, 1993, that may result in the infringement of religious liberty; 

(8) such guidelines do not appropriately resolve issues 
—— to religious liberty and religious expression in the work- 
place; 

(9) properly drawn guidelines for the determination of reli- 
gious harassment should provide appropriate guidance to 
employers and employees and assist in the continued preserva- 
tion of religious liberty as guaranteed by the first amendment; 

(10) the Commission states in its proposed guidelines that 
it retains wholly separate guidelines for the determination of 
sexual harassment because the Commission believes that sexual 
harassment raises issues about human interaction that are 
to some extent unique in comparison to other harassment and 
may warrant separate treatment; and 
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(11) the subject of siiioes harassment also raises issues 
about human interaction t are to some extent unique in 
comparison to other harassment. 

(b) It is the sense of the Senate that, for of issuing 
final regulations under title VII of the Civil Rights Act of 1964 
in connection with the pro guidelines publi by the aor 
Employment Opportunity Commission on October 1, 1993 (58 Fed. 
Reg. 51266)— 

(1) the category of religion should be withdrawn from the 
proposed guidelines at this time; 

(2) any new guidelines for the determination of religious 
harassment should be drafted so as to make explicitly clear 
that symbols or expressions of religious belief consistent with 
the first amendment and the Religious Freedom Restoration 
Act of 1993 are not to be restricted and do not constitute 
proof of harassment; 

(3) the Commission should hold public hearings on such 
new proposed guidelines; and 

4) the Commission should receive additional public com- 
ment before issuing similar new regulations. 


TITLE VI—INTRASTATE 
TRANSPORTATION OF PROPERTY 


SEC. 601. PREEMPTION OF INTRASTATE TRANSPORTATION OF PROP- 
ERTY. 


(a) FINDINGS.—Congress finds and declares that— 49 USC 11501 
(1) the regulation of intrastate transportation of property ™°*- 
by the States has— 
(A) imposed an unreasonable burden on interstate com- 


merce; 

(B) impeded the free flow of trade, traffic, and transpor- 
tation of interstate commerce; and 

(C) placed an unreasonable cost on the American 
consumers; and 
(2) certain aspects of the State regulatory process should 

be preempted. 
(b) TRANSPORTATION BY AIR CARRIER OR CARRIER AFFILIATED 
WITH A DIRECT AIR CARRIER.— 
(1) IN GENERAL.—Section 41713(b) is amended by adding 
at the end the following new paragraph: 
“(4) TRANSPORTATION BY AIR CARRIER OR CARRIER AFFILI- 
ATED WITH A DIRECT AIR CARRIER.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), a State, political subdivision of a State, or politi- 
cal authority of 2 or more States may not enact or enforce 
a law, regulation, or other provision having the force and 
effect of law related to a price, route, or service of an 
air carrier or carrier affiliated with a direct air carrier 
through common controlling ownership when such carrier 
is transporting property by aircraft or by motor vehicle 
(whether or not such property has had or will have a 
prior or subsequent air movement). 

“(B) MATTERS NOT COVERED.—Subparagraph (A)— 

“(i) shall not restrict the safety regulatory author- 
ity of a State with respect to motor vehicles, the author- 
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ity of a State to impose highway route controls or 

limitations based on the size or weight of the motor 

vehicle or the hazardous nature of the cargo, or the 
authority of a State to regulate motor carriers with 
regard to minimum amounts of financial responsibility 
relating to insurance requirements and self-insurance 
authorization; and 

“(ii) does not apply to the transportation of house- 
hold goods, as defined in section 10102 of this title. 

“(C) APPLICABILITY OF PARAGRAPH (1).—This paragraph 
shall not limit the applicability of paragraph (1).”. 

(2) CONFORMING AMENDMENTS.— 

(A) SECTION 41713.—Section 41713(b)(2) is amended by 
striking “Paragraph (1) of this subsection does” and insert- 
ing “Paragraphs (1) and (4) of this subsection do”. 

(B) SECTION 40102.—Section 40102(a\(35) is amended 
by striking “for air transportation”. 

(C) SECTION 10521.—Section 10521(b)(1) is amended by 
striking “and 11501(e)” and inserting “11501(e), and 
11501(h)”. 

(c) TRANSPORTATION BY MOTOR CARRIER.—Section 11501 is 
amended by adding at the end the following new subsection: 
“(h) PREEMPTION OF STATE ECONOMIC REGULATION OF MOTOR 
CARRIERS.— 
“(1) GENERAL RULE.—Except as provided in paragraphs 
(2) and (3), a State, political subdivision of a State, or political 
authority of 2 or more States may not enact or enforce a 
law, regulation, or other provision having the force and effect 
of law related to a price, route, or service of any motor carrier 
(other than a carrier affiliated with a direct air carrier covered 
by section 41713(b)(4) of this title) or any motor private carrier 
with respect to the transportation of property. 
“(2) MATTERS NOT COVERED.—Paragraph (1)— 

“(A) shall not restrict the safety regulatory authority 
of a State with respect to motor vehicles, the authority 
of a State to impose highway route controls or limitations 
based on the size or weight of the motor vehicle or the 
hazardous nature of the cargo, or the authority of a State 
to regulate motor carriers with regard to minimum 
amounts of financial responsibility relating to insurance 
requirements and self-insurance authorization; and 

a does not apply to the transportation of household 
goods. 
“(3) STATE STANDARD TRANSPORTATION PRACTICES.— 

“(A) CONTINUATION.—Paragraph (1) shall not affect any 
authority of a State, political subdivision of a State, or 
political authority of 2 or more States to enact or enforce 
a law, regulation, or other provision, with respect to the 
intrastate transportation of property by motor carriers, 
related to— 

“(i) uniform cargo liability rules, 

“(ii) uniform bills of lading or receipts for property 
being transported, 

“(iii) uniform cargo credit rules, or 

“(iv) antitrust immunity for joint line rates or 
routes, classifications and mileage guides, 
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if such law, Th or provision meets the requirements 


of a 

(B) REQUIREMENTS. —A law, lation, or provision 
of a State, political subdivision, or political authority meets 
the requirements of this subparagraph if— 

i) the law, regulation, or provision covers the 
same — matter as, and compliance with such 
law, regulation, or provision is no more burdensome 
than compliance with, a provision of this subtitle or 
a regulation issued by the Interstate Commerce 
Commission or the Secretary of Transportation under 
this subtitle; and 

“(ii) the law, regulation, or provision only applies 
to a carrier upon request of such carrier. 

“(C) ELECTION.—Notwithstanding any other provision 
of law, a carrier affiliated with a direct air carrier through 
common controlling ownership may elect to be subject to 
a law, regulation, or provision of a State, political subdivi- 
sion, or political authority under this aragraph.”. 

(d) EFFECTIVE DATE.—This section and the amendments made 49 USC 10521 
by this section shall take effect on January 1, 1995; except that ™*: 
with respect to the State of Hawaii the amendment made y sub- 
section (c) shall take effect on the last day of the 3-year period 
beginning on the date of the enactment of this Act. 


Approved August 23, 1994. 
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Public Law 103-306 
103d Congress 


Aug. 23, 1994 


(H.R. 4426] 


An Act 


Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1995, and making supplemental appropria- 
tions for such programs for the fiscal year ending September 30, 1994, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for foreign operations, export financing, 
and related programs for the fiscal year ending September 30, 
1995, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States share of the paid-in share portion of the increases in capital 
stock for the General Capital Increase, $23,009,101, to remain 
available until expended: Provided, That one quarter of such funds 
may be obligated - after April 1, 1995: Provided further, That 
one quarter of such funds may be obligated only after September 
1, 1995: Provided further, That not more than twenty-one days 
prior to the obligation of each such sum, the Secretary shall submit 
a certification to the Committees on Appropriations that the Bank 
has not approved any loans to Iran since October 1, 1994, or 
the President of the United States certifies that withholding of 
these funds is contrary to the national interest of the United States. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal a 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$743,923,914. 

For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$90,000,000, to remain available until expended. 
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CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by 
the Secretary of the Treasury, $1,235,000,000, for the United States 
contribution to the replenishment, to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $68,743,028, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of the amount appropriated under 
this heading not more than $5,364,000 may be expended for the 
purchase of such stock in fiscal year 1995. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the 
paid-in share portion of the increase in capital stock, $28,111,959, 
and for the United States share of the increases in the resources 
of the Fund for Special Operations, $21,338,000, and for the United 
States share of the capital stock of the Inter-American Investment 
Corporation, $190,000, to remain available until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $1,594,568,180. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
American Development Bank, $75,000,000 to remain available until 
expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as 
amended (Public Law 89-369), $167,960,000, to remain available 
until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $124,229,309, for the United States contribution 
to the African Development Fund, to remain available until 
expended. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $133,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African eet Bank 
may subscribe without fiscal year limitation to the able capital 
portion of the United States share of such capital stock in an 
amount not to exceed $2,002,540. 


CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


For payment to the European Bank for Reconstruction and 
Development by the Secretary of the Treasury, $69,180,353, for 
the United States share of the paid-in share portion of the initial 
capital subscription, to remain available until expended: Provided, 
That of the amount appropriated under this heading not more 
than $7,002,000 may be expended for the purchase of such stock 
in fiscal year 1995. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the European Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of such capital stock in an amount not to exceed $161,420,824. 


CONTRIBUTION TO THE ENHANCED STRUCTURAL ADJUSTMENT 
FACILITY OF THE INTERNATIONAL MONETARY FUND 


For payment to the Interest Subsidy Account of the Enhanced 
Structural Adjustment Facility of the International Monetary Fund, 
$25,000,000, to remain available until expended. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Pro Participation Act of 1973, 
$374,000,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the United Nations Fund 
for Science and Technology: Provided further, That funds appro- 
priated under this heading may be made available for the Inter- 
national Atomic Energy Agency only if the Secretary of State 
determines (and so reports to the Congress) that Israel is not 
being denied its = to participate in the activities of that Agency: 
Provided further, That of the funds appropriated under this headin 
that are made available for the United Nations Children’s Fun 
(UNICEF), 75 per centum shall be obligated and expended no 
later than thirty days after the date of enactment of this Act 
and 25 per centum shall be expended within thirty days from 
the start of UNICEF's fourth quarter of operations for 1995: Pro- 
vided further, That none of the funds ee under this 
heading that are made available to the United Nations Population 
Fund (UNFPA) shall be made available for activities in the People’s 
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Republic of China: Provided further, That not more than 
,000,000 of the funds appropriated under this heading may 
be made available to the ‘A: Provided further, That not more 
than one-half of this amount may be provided to UNFPA before 
March 1, 1995, and that no later than February 15, 1995, the 
Secretary of State shall submit a report to the Committees on 
Appropriations indicating the amount ‘A is budgeting for the 
People’s Republic of China in 1995: Provided further, t any 
amount 'A plans to spend in the People’s Republic of China 
in 1995 above $7,000,000, shall be deducted from the amount of 
funds provided to UNFPA after March 1, 1995 pursuant to the 
previous provisos: Provided further, That with respect to any funds 
Ss under this heading that are made available to UNFPA, 
‘A shall be required to maintain such funds in a separate 
account and not commingle them with any other funds. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1995, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE FUND 


For necessary expenses to carry out the provisions of sections 
103 through 106 of the Foreign Assistance Act of 1961, 
$853,000,000, to remain available until September 30, 1996: Pro- 


vided, That of the funds appropriated under this title under the 
heading “Agency for International Development”, (1) not less than 
$280,000,000 should be made available for activities which have 
as their objective the reduction of childhood mortality, including 
such activities as immunization programs, oral rehydration pro- 
grams, and education programs which address improved nutrition, 
and water and sanitation programs, (2) not less than $135,000,000 
should be made available for basic education programs, and (3) 
not less than $25,000,000 should be made available for 
micronutrient programs. 


POPULATION, DEVELOPMENT ASSISTANCE Abortion. 


For necessary expenses to c out the provisions of section 
104(b), $450,000,000, to remain available until September 30, 1996: 
Provided, That none of the funds made available in this Act nor Sterilization. 
any unobligated balances from prior appropriations may be made 
available to any organization or program which, as determined 
by the President of the United States, supports or participates 
in the management of a program of coercive abortion or ao 
sterilization: Provided further, That none of the funds made avail- 
able under this heading may be used to pay for the performance 
of abortion as a method of family planning or to motivate or coerce 
any person to practice abortions; and that in order to reduce reliance 
on abortion in developing nations, funds shall be available only 
to voluntary family planning projects which offer, either directly 
or through referral to, or information about access to, a broad 
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range of family planning methods and services: Provided further, 
That in awarding grants for natural family planning under section 
104 of the Foreign Assistance Act of 1961 no applicant shall be 
discriminated against because of such applicant’s religious or con- 
scientious commitment to offer only natural family planning; and, 
additionally, all such applicants shall comply with the requirements 
of the previous proviso: Provided further, That for purposes of 
this or any other Act authorizing or appropriating funds for foreign 
operations, export financing, and related programs, the term “moti- 
vate”, as it relates to family planning assistance, shall not be 
construed to prohibit the provision, consistent with local law, of 
information or counseling about all pregnancy options ne 
abortion: Provided further, That nothing in this subsection shal 
be construed to alter any existing statutory prohibitions against 
abortion under section 104 of the Foreign Assistance Act of 1961: 
Provided further, That of the funds appropriated under this —e 
not less than the amount equal to the amount made available 
for the Office of Population of the Agency for International Develop- 
ment in fiscal year 1994 shall be made available to that office: 
Provided further, That the Administrator of the ncy for Inter- 
national Development may decrease that amount only if he consults 
with and provides a written justification to the Committees on 
Appropriations: Provided further, That such justification shall be 
considered in accordance with the regular notification procedures 
of the Committees on Appropriations. 


DEVELOPMENT FUND FOR AFRICA 


For necessary expenses to carry out the provisions of chapter 
10 of part I of the Foreign Assistance Act of 1961, $802,000,000, 
to remain available until September 30, 1996: Provided, That none 
of the funds appropriated by this Act to carry out chapters 1 
and 10 of part I of the Foreign Assistance Act of 1961 s be 
transferred to the Government of Zaire: Provided further, That 
funds appropriated under this heading which are made available 
for activities supported by the Southern Africa Development 
Community shall cs made available notwithstanding section 512 
S ba Act and section 620(q) of the Foreign Assistance Act of 
1961. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available 
by this Act for development assistance may be made available 
to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 per centum of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
volun organizations in title II of the “Foreign Assistance and 
Related grams Appropriations Act, 1985” (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
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491 of the Foreign Assistance Act of 1961, as amended, $169,998,000 
to remain available until expended. 


DEBT RESTRUCTURING 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of modifying direct loans and loan guarantees, 
as the President may determine, for which funds have been appro- 
priated or otherwise made available for programs within the 
International Affairs Budget Function 150, $7,000,000, to remain 
available until expended. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 


For the subsidy cost of direct loans and loan guarantees, 
$1,500,000, as authorized by section 108 of the Foreign Assistance 
Act of 1961, as amended: Provided, That such costs shall be as 
defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That guarantees of loans made under this heading 
in support of microenterprise activities may guarantee up to 70 
percent of the principal amount of any such loans notwithstanding 
section 108 of the Foreign Assistance Act of 1961. In addition, 
for administrative expenses to carry out programs under this head- 
ing, $500,000, all of which may be transferred to and merged 
with the appropriation for Operating Expenses of the Agency for 
International Development. 


HOUSING GUARANTY PROGRAM ACCOUNT 


For the subsidy cost, as defined in section 13201 of the Budget 
Enforcement Act of 1990, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, $19,300,000: 
Provided, That these funds are available to subsidize loan principal, 
100 percent of which shall be guaranteed, pursuant to the authority 
of such sections: Provided further, That the President shall enter President. 
into commitments to guarantee such loans in the full amount pro- 
vided under this heading, subject to the availability of qualified 
applicants for such guarantees. In addition, for administrative 
expenses to carry out guaranteed loan programs, $8,000,000, all 
of which may be transferred to and merged with the appropriation 
for Operating Expenses of the Agency for International Develop- 
ment: Provided further, That commitments to guarantee loans under 
this heading may be entered into notwithstanding the second and 
third sentences of section 222(a) and, with regard to programs 
for Eastern Europe and programs for the benefit of South Africans 
disadvantaged by apartheid, section 223(j) of the Foreign Assistance 
Act of 1961: Provided further, That none of the funds appropriated 
under this heading shall be obligated except through the regular 
notification procedures of the Committees on Appropriations. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the “Foreign Service Retirement and Disability 
Fund”, as authorized by the Foreign Service Act of 1980, 
$45,118,000. 


79-194 O—95—29 : QL 3 Part 2 
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President. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 
667, $517,500,000: Provided, That of this amount not more than 
$1,475,000 may be made available to pay for printing costs: Provided 
further, That none of the funds appropriated by this Act for pro- 
grams administered by the Agency for International Development 
may be used to finance printing costs of any report or study (except 
feasibility, design, or evaluation reports or studies) in excess of 
$25,000 without the approval of the Administrator of that Agency 
or the Administrator’s designee. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 
667, $39,118,000, which sum shall be available for the Office of 
the Inspector General of the Agency for International Development. 


ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,349,000,000, to remain available until September 
30, 1996: Provided, That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1994, whichever is later: Provided 
further, That not less than $815,000,000 shall be available only 
for Egypt, which sum shall be provided on a grant basis, and 
of which sum cash transfer assistance may be provided, with the 
understanding that Egypt will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $200,000,000 
shall be provided as Commodity Import Program assistance: Pro- 
vided further, That in exercising the authority to provide cash 
transfer assistance for Israel and Egypt, the President shall ensure 
that the level of such assistance does not cause an adverse impact 
on the total level of nonmilitary exports from the United States 
to each such country: Provided further, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure upon their continued partici- 
pation in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty: Provided further, That none of the funds appropriated 
under this heading shall be made available for Zaire: Provided 
further, That not more than $50,000,000 of the funds appropriated 
under this heading may be made available to finance tied-aid cred- 
its, unless the President determines it is in the national interest 
to provide in excess of $50,000,000 and so notifies the Committees 
on Appropriations through the regular notification procedures of 
the Committees on Appropriations: Provided further, That none 
of the funds made available or limited by this Act may be used 
for tied-aid credits or tied-aid grants except through the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That none of the funds appropriated by this Act 
to carry out the provisions of chapters 1 and 10 of part I of 
the Foreign Assistance Act of 1961 may be used for tied-aid credits: 
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Provided further, That as used in this heading the term “tied- 
aid credits” means any credit, within the meaning of section 15(h)(1) 
of the Export-Import Bank Act of 1945, which is used for blended 
or parallel financing, as those terms are defined by sections 15(h) 
(4) and (5), respectively, of such Act: Provided further, That not 
less than $15,000,000 of the funds appropriated under this heading 
shall be made available for Cyprus to be used only for scholarships, 
bicommunal projects, and measures aimed at the reunification of 
the island and designed to reduce tensions, and promote peace 
and cooperation between the two communities on Cyprus. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of part 
I of the Foreign Assistance Act of 1961, up to $19,600,000, which 
shall be available for the United States contribution to the Inter- 
national Fund for Ireland and shall be made available in accordance 
with the provisions of the Anglo-Irish Agreement Support Act of 
1986 (Public Law 99-415): Provided, That such amount shall be 
expended at the minimum rate necessary to make timely payment 
for projects and activities: Provided further, That funds made avail- 
able under this heading shall remain available until expended. 


ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 


(a) For necessary expenses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East a 
Democracy (SEED) Act of 1989, $359,000,000, to remain available 
until expended, which shall be available, re any other 

rovision of law, for economic assistance and for related programs 
or Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund’s disbursement of such funds for program 
purposes. The Fund may retain for such program p any 
interest earned on such a ae without returning such interest 
to the Treasury of the United States and without further appropria- 
tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(a) For necessary expenses to carry out the provisions of a 
11 of part I of the Foreign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for related programs, $850,000,000, 
to remain available until expended: Provided, That the provisions 
< — of Se cae Act of 1961 shall apply to 
nds appropriated by this paragraph. 

(b) None of the funds appropriated under this heading shall 

be transferred to the Government of Russia— 
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22 USC 5814 
note. 


(1) unless that Government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket principles, private ownership, negotiating repayment of 
commercial debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; and 

(2) if that Government — or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures. 
(c) Funds may be furnished without regard to subsection (b) 

if the President determines that to do so is in the national interest. 

(d) None of the funds appropriated under this heading shall 
be made available to any government of the new independent 
states of the former Soviet Union if that government directs any 
action in violation of the territorial integrity or national sovereignty 
of any other new independent state, such as those violations 
included in Principle Six of the Helsinki Final Act: Provided, That 
such funds may be made available without regard to the restriction 
in this subsection if the President determines that to do so is 
in the national interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian, disaster and refugee relief. 

(e) None of the funds appropriated under this heading for 
the new independent states of the former Soviet Union shall be 
made available for any state to enhance its military capability: 
Provided, That this restriction does not apply to demilitarization, 
defense conversion or non-proliferation programs, or programs to 
support troop withdrawal including through the support of an officer 
resettlement program, and technical assistance for the housing 
sector. 

(f) Funds appropriated under this heading shall be subject 
to the regular procedures of the Committees on Appropriations. 

(g) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be subject 
to the provisions of section 117 (relating to environment and natural 
resources) of the Foreign Assistance Act of 1961. 

(h) Funds appropriated under this heading may be made avail- 
able for assistance for Mongolia. 

(i) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be provided 
to the maximum extent feasible through the private sector, includ- 
ing private voluntary organizations and nongovernmental organiza- 
tions functioning in the new independent states. 

(j) Of the funds appropriated under this heading, not less 
than $15,000,000 should be available only for a family planning 
program for the new independent states of the former Soviet Union 
——— to the family planning program currently administered 
by the Agency for International Development in the Central Asian 
Republics and focusing on population assistance which provides 
an alternative to abortion. 

(k) Of the funds appropriated under this heading, not less 
than $150,000,000 should be made available for programs for 
Ukraine: Provided, That of these funds not less than $25,000,000 
should be made available for land privatization activities and devel- 
opment of small and medium size businesses, including agriculture 
enterprises. 
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(1) Of the funds made available by this or any other Act, 
not less than $75,000,000 should be made available for programs 
and activities for Armenia. 

(m) Of the funds made available by this or any other Act, 
not less than $50,000,000 should be made available for programs 
and activities for Georgia. 
we = The President should establish a Trans-Caucasus Enterprise 

nd. 

(o) The report required by subsection (d) under the heading 
“Assistance for the New Independent States of the Former Soviet 
Union”, contained in Public Law 102-391, shall be updated at 
least annually and shall also contain a listing of all grants and 
contracts issued from funds appropriated annually for the new 
independent states of the former Soviet Union, to include for each 
grant and contract (1) a description of its purpose, (2) its amount, 
and (3) the country where the grant or contract funds are to 
be expended. 

(p) Not less than $50,000,000 of the funds appropriated under 
this heading should be made available for programs and activities 
= match United States private sector resources with Federal 

nds. 

(q) Within sixty days of enactment of this Act, the Adminis- 
trator of the Agency for International Development shall report 
to the Committees on Appropriations on steps being taken to include 
individuals and organizations with language or regional expertise 
in the provision of assistance to the new independent states of 
the former Soviet Union. 

(r) Of the funds appropriated under this heading and under 
the heading “Assistance for Eastern Europe and the Baltic States”, 
not to exceed $30,000,000 shall be made available for police training 
and exchanges, and investigative and technical assistance activities 
related to international criminal activities. 

(s) Of the funds appropriated under this heading, not less 
than 50 percent should be made available for country specific activi- 
ties within bilateral, regional, or multilateral programs, except as 
provided through the regular notification p ures of the Commit- 
tees on Appropriations. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to — out the provisions of title 
V of the International Security and Development Cooperation Act 
of 1980, Public Law 96-533, and to make such contracts and 
commitments without — to fiscal year limitations, as provided 
by section 9104, title 31, United States Code, $16,905,000: Provided, 
t, when, with the permission of the President of the Foundation, 
funds made available to a grantee under this heading are invested 
nding disbursement, the resulting interest is not required to 
be deposited in the United States asury if the grantee uses 


the resulting interest for the paren for which the grant was 


made: Provided further, That this provision applies with respect 
to both interest earned before and interest earned after the enact- 
ment of this provision: Provided further, That notwithstanding 
section 505(aX(2) of the African Development Foundation Act, in 
exceptional circumstances the board of directors of the Foundation 
may waive the dollar limitation contained in that section with 
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Reports. 


Abortion. 


respect to a project: Provided further, That the Foundation shall 
provide a report to the Committees on Appropriations after each 
time such waiver authority is exercised. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limitations, 
as provided by section 9104, title 31, United States Code, 
$30,960,000. 

PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $219,745,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1996. 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $105,000,000: Provided, 
That during fiscal year 1995, the Department of State may also 
use the authority of section 608 of. the Foreign Assistance Act 
of 1961, without regard to its restrictions, to receive non-lethal 
excess property from an agency of the United States Government 
for the purpose of providing it to a foreign country under chapter 
8 of part I of that Act subject to the regular notification procedures 
of the Committees on Appropriations. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable 
the Secretary of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross and assistance 
to refugees, including contributions to the Intergovernmental 
Committee for Migration and the United Nations High Commis- 
sioner for Refugees; salaries and expenses of personnel and depend- 
ents as authorized by the Foreign Service Act of 1980; allowances 
as authorized by sections 5921 through 5925 of title 5, United 
States Code; hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$671,000,000: Provided, That not more than $11,500,000 of the 
funds appropriated under this heading shall be available for the 
administrative expenses of the Office of Refugee Programs of the 
Department of State: Provided further, That not less than 
$80,000,000 shall be made available for refugees from the former 
Soviet Union and Eastern Europe and other refugees resettling 
in Israel. 
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REFUGEE RESETTLEMENT ASSISTANCE 


For necessary “ae for the targeted assistance program 
authorized by title of the Immigration and National Act 
and section 501 of the Refugee Education Assistance Act of 1980 
and administered by the Office of Refugee Resettlement of the 
Department of Health and Human Services, in addition to amounts 
otherwise available for such purposes, $6,000,000. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as 
amended (22 U.S.C. 260(c)), $50,000,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated notwithstanding the provisions contained 
in section 2(c2) of the Migration and Refugee Assistance Act 
of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 
8 of part II of the Foreign Assistance Act of 1961, $15,244,000. 


NONPROLIFERATION AND DISARMAMENT FUND 


For necess. expenses for a “Nonproliferation and Disar- 
mament Fund”, $10,000,000, to remain available until expended, 
to promote bilateral and multilateral activities: Provided, That such 
funds may be used pursuant to the authorities contained in section 


504 of the FREEDOM oat Act: Provided further, That such 


funds may also be used for such countries other than the new 
independent states of the former Soviet Union and international 
organizations when it is in the national security interest of the 
United States to do so: Provided further, That funds appropriated 
under this heading may be made available notwithstanding any 
other provision of law: Provided further, That funds appropriated 
under this heading shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


TITLE ITI—MILITARY ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $25,500,000: Provided, 
That up to $300,000 of the funds appropriated under this headin 
may be made available for t financed military education an 
training for any country whose annual per capita GNP exceeds 
$2,349 on the condition that that country agrees to fund from 
its own resources the transportation cost and living allowances 
of its students: Provided further, That the civilian personnel for 
whom military education and training may be provided under this 
heading may also include members of national legislatures who 
are responsible for the oversight and management of the military, 
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and may also include individuals who are not members of a govern- 
ment: Provided further, That none of the funds appropriated under 
this heading shall be available for Indonesia, Rwanda, and Zaire: 
Provided further, That a report is to be submitted to the Committees 
on Appropriations addressing how the proposed School of the Ameri- 
cas IMET program for fiscal year 1995 will contribute to the pro- 
motion of human rights, respect for civilian authority and the 
rule of law, the establishment of legitimate judicial mechanisms 
for the military, and achieving the goal of right sizing military 
forces: Provided further, That none of the funds appropriated under 
this heading or under the a. “Military-to-Military Contact 
Program” may be made available for Thailand or Algeria except 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That the Secretary of State shall 
submit, by February 1, 1995, a report to the Committees on Appro- 
priations on the Thai military's support for the Khmer Rouge and 
the Thai Government's efforts to impede support for Burmese 
democracy advocates, exiles, and refugees. 


MILITARY-TO-MILITARY CONTACT PROGRAM 


For necessary expenses, for the military-to-military contact pro- 
- of the Department of Defense, $12,000,000: Provided, That 
nds appropriated under this heading may be made available 
only for activities in the area of responsibility of the United States 
Pacific Command and for activities for East European countries 
and the Baltic States. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to 
out the provisions of section 23 of the Arms Export Control 
Act, $3,151,279,000: Provided, That of the funds appropriated by 
this paragraph not less than $1,800,000,000 shall be available for 
grants only for Israel, and not less than $1,300,000,000 shall be 
available for grants only for Egypt: Provided further, That the 
funds appropriated by this paragraph for Israel shall be disbursed 
within thirty days of enactment of this Act or by October 31, 
1994, whichever is later: Provided further, That to the extent that 
the Government of Israel requests that funds be used for such 
purposes, grants made available for Israel by this paragraph shall, 
as agreed by Israel and the United States, be available for advanced 
fighter aircraft programs or for other advanced weapons systems, 
as follows: (1) up to $150,000,000 shall be available for research 
and development in the United States; and (2) not less than 
$475,000,000 shall be available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
opment: Provided further, That funds made available under this 
paragraph shall be nonrepayable notwithstanding any requirement 
in section 23 of the Arms Export Control Act. 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of direct loans authorized by section 23 of the 
Arms Export Control Act as follows: cost of direct loans, 
$47,917,000: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $619,650,000: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market yield on outstanding marketable obligations of the United 
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States of comparable maturities: Provided further, That funds 
eparegrinties under this heading shall be made available for Greece 
and Turkey only on a loan basis, and the principal amount of 
direct loans for each country shall not exceed the following: 
$255,150,000 only for Greece and $364,500,000 only for Turkey: 
Provided further, That 10 percent of the principal amount of direct 
loans for Turkey shall be withheld until the Secretary of State, 
in consultation with the Secretary of Defense, has submitted to 
the Committees on Appropriations a report addressing, among other 
things, the allegations of abuses against civilians by the kish 
armed forces and the situation in Comate and a separate notifica- 
tion has been submitted at least 15 days prior to the obligation 
of such funds: Provided further, That 10 percent of the principal 
amount of direct loans for Greece shall be withheld until the Sec- 
retary of State has submitted to the Committees on Appropriations 
a report on the allegations of Greek violations of the United Nations 
sanctions against Serbia and of the United Nations Charter, and 
a separate notification has been submitted at least 15 days prior 
to the obligation of such funds. 

None of the funds made available under this heading shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which such procurements may be 
financed with such funds: Provided, That all country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That funds made available under this heading shall be obligated 
upon apportionment in accordance with paragraph (5XC) of title 
31, United States Code, section 1501(a): Provided further, That 
none of the funds appropriated under this heading shall be available 
for Zaire, Sudan, Liberia, Guatemala, and Peru: Provided further, 
That none of the funds appropriated under this heading may be 
made available for Colombia or Bolivia until the Secretary of State 
certifies that such funds will be used by such country primarily 
for counternarcotics activities: Provided further, That funds made 
available under this noaien may be used, notwithstanding any 
other provision of law, for demining activities, and may include 
activities implemented through nongovernmental and international 
organizations: Provided further, That not more than: $100,000,000 
of the funds made available under this heading shall be available 
for use in financing the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act to countries other than Israel and Egypt: Provided further, 
That only those countries for which assistance was justified for 
the “Foreign Military Sales Financing Program” in the fiscal year 
1989 congressional presentation for security assistance programs 
may utilize funds made available under this heading for procure- 
ment of defense articles, defense services or design and construction 
services that are not sold by the United States Government under 
the Arms Export Control : Provided further, That, subject to 
the regular notification procedures of the Committees on Appropria- 
tions, funds made available under this heading for the cost of 
direct loans may also be used to supplement the funds available 
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under this heading for necess expenses for grants if countries 
specified under this heading as eligible for such direct loans decline 
to utilize such loans: Provided further, That funds appropriated 
under this heading shall be expended at the minimum rate nec- 
essary to make timely payment for defense articles and services: 
Provided further, That the Department of Defense shall conduct 
during the current fiscal year nonreimbursable audits of private 
firms whose contracts are made directly with foreign governments 
and are financed with funds made available under this heading 
(as well as subcontractors thereunder) as requested by the Defense 
Security Assistance Agency: Provided further, That not more than 
$22,150,000 of the funds appropriated under this heading may 
be obligated for necessary expenses, ——- the purchase of pas- 
senger motor vehicles for ae pment only for use outside of the 
United States, for the ae costs of administering military assist- 
ance and sales: Provided further, That not more than $335,000,000 
of funds realized pursuant to section 21(e)(1)(A) of the Arms Export 
Control Act may os obligated for expenses incurred by the Depart- 
ment of Defense during fiscal year 1995 pursuant to section 43(b) 
of the Arms Export Control Act, except that this limitation may 
be exceeded only through the regular notification procedures of 
the Committees on Appropriations: Provided further, That none 
of the funds appropriated under this heading, and no employee 
of the Defense Security Assistance Agency, may be used to facilitate 
the transport of aircraft to commercial arms sales shows. 


SPECIAL DEFENSE ACQUISITION FUND 


Notwithstanding any provision of Public Law 102-391 as 
amended by Public Law 103-87, not to exceed $140,000,000 of 
the obligational authority provided in that Act under the heading 
“Special Defense Acquisition Fund” may be obligated pursuant to 
section 51(c)(2) of the Arms Export Control Act. 

Not to exceed $20,000,000 may be obligated pursuant to section 
51(c)(2) of the Arms Export Control Act for the purposes of closing 
the Special Defense Acquisition Fund, to remain available for obliga- 
tion until September 30, 1998: Provided, That the authority pro- 
vided in this Aet is not used to initiate new procurements. 


PEACEKEEPING OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $75,000,000: Provided, 
That of this amount up to $850,000 may be transferred to, and 
merged with, funds appropriated under the heading “International 
Military Education and Training” to carry out the provisions of 
section 541 of the Act: Provided further, That funds transferred 
under the previous proviso shall be in addition to amounts that 
may be transferred between accounts under the authority of any 
other provision of law. 


TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
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authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the program for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
ments for the ant of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon State as defined in 
article IX of the Treaty on the Non-Proliferation of Nuclear Weapons 
eligible to receive economic or military assistance under this Act 
prt oe Sete a nuclear explosive after the date of enactment 
of this Act. 


SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $786,551,000 to remain available 
until September 30, 1996: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2010 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1995 and 1996: Provided further, That 
up to $100,000,000 of funds appropriated by this p: ph shall 
remain available until expended and may be used for tied-aid 
grant purposes: Provided further, That none of the funds appro- 
priated by this paragraph may be used for tied-aid credits or grants 
except through the regular notification procedures of the Commit- 
tees on Appropriations: Provided further, That funds appropriated 
by this paragraph are made available notwithstanding section 
2(b\(2) of the Export-Import Bank Act of 1945, in connection with 
the purchase or lease of any product by any East European country, 
any Baltic State, or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to carry out the direct and guaran- 
teed loan and insurance programs (to be computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Board 
of Directors, $45,228,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, repossession 
or sale of pledged collateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading: Provided further, That, notwith- Termination 
star.ding subsection (b) of section 117 of the Export Enhancement eter 635a 
Act of 1992, subsection (a) thereof shall remain in effect until pote. 
October 1, 1995. 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 
NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such expenditures and commitments within 
the limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro- 
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$24,322,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle- 
ments, and other direct costs associated with services provided 
to specific investors or potential investors pursuant to section 234 
of the Foreign Assistance Act of 1961, shall not be considered 
administrative expenses for the purposes of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, $33,944,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961, 
to be derived by transfer from the Overseas Private Investment 
Corporation Noncredit Account: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall be available for direct loan obligations and 
loan guaranty commitments incurred or made during fiscal years 
1995 and 1996: Provided further, That such sums shall remain 
available through fiscal year 2003 for the disbursement of direct 
and guaranteed loans obligated in fiscal year 1995, and through 
fiscal year 2004 for the disbursement of direct and guaranteed 
loans obligated in fiscal year 1996. In addition, such sums as 
may be necessary for administrative expenses to carry out the 
credit program may be derived from amounts available for adminis- 
trative expenses to carry out the credit and insurance programs 
in the Overseas Private Investment Corporation Noncredit Account 
and merged with said account. 


FUNDS APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $44,986,000. 


TITLE V—GENERAL PROVISIONS 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. 501. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 
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PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


Sec. 502. None of the funds contained in title II of this Act 
may be used to carry out the provisions of section 209(d) of the 
Foreign Assistance Act of 1961. 


LIMITATION ON RESIDENCE EXPENSES 


SEc. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


LIMITATION ON EXPENSES 


SEc. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


LIMITATION ON REPRESENTATIONAL ALLOWANCES 


SEc. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 


States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading “International Military Education and ining”, 
not to exceed $50,000 shall be available for entertainment allow- 
ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: Pro- 
vided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading “Trade and Develop- 
ment Agency”, not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


SEc. 506. None of the funds appropriated or made available 
(other than funds for “International Organizations and Programs”) 
pursuant to this Act, for carrying out the Foreign Assistance Act 
of 1961, may be used, except for purposes of nuclear safety, to 
finance the export of nuclear equipment, fuel, or technology. 
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PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
North Korea, Iran, Serbia, Sudan, or Syria: Provided, That for 
purposes of this section, the prohibition on obligations or expendi- 
tures shall include direct loans, credits, insurance and guarantees 
of the Export-Import Bank or its agents. 


MILITARY COUPS 


SEc. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


SEc. 509. None of the funds made available by this Act may 
be obligated under an appropriation account to which they were 
not appropriated, unless the President, prior to the exercise of 
any authority contained in the Foreign Assistance Act of 1961 
to transfer funds, consults with and provides a written policy jus- 
tification to the Committees on Appropriations of the House. of 
Representatives and the Senate: Provided, That the exercise of 
such authority shall be subject to the regular notification procedures 
of the Committees on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 510. (a) Amounts certified pursuant to section 1311 of 
the Supplemental Appropriations Act, 1955, as having been obli- 
gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
as any of the headings under the “Agency for International Develop- 
ment” are, if deobligated, hereby continued available for the same 
period as the respective appropriations under such headings or 
until September 30, 1995, whichever is later, and for the same 
general purpose, and for countries within the same region as origi- 
nally obligated: Provided, That the Appropriations Committees of 
both Houses of the Congress are notified fifteen days in advance 
of the deobligation and reobligation of such funds in accordance 
with regular notification procedures of the Committees on Appro- 
priations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal 
year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same purpose under any authority applicable to such 
appropriations under this Act: Provided, That the authority of this 
subsection may not be used in fiscal year 1995. 
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AVAILABILITY OF FUNDS 


Sec. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1 
and 8 of part I, section 667, and chapter 4 of part II of the 
Foreign Assistance Act of 1961, as amended, shall remain available 
until expended if such funds are initially obligated before the expira- 
tion of their respective periods of availability contained in this 
Act: Provided further, That, notwithstanding any other provision 
of this Act, any funds made available for the purposes of chapter 
1 of part I and chapter 4 of part II of the Foreign Assistance 
Act of 1961 which are allocated or obligated for cash disbursements 
in order to address balance of payments or economic policy reform 
objectives, shall remain available until expended: Provided further, 
That the report required by section 653(a) of the Foreign Assistance 
Act of 1961 shall designate for each country, to the extent known 
at the time of submission of such report, those funds allocated 
for cash disbursement for balance of payment and economic policy 
reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


SEc. 512. No pest of any appropriation contained in this Act 
shall be used to furnish assistance to any country which is in 
default during a period in excess of one calendar year in payment 
to the Uni States of principal or interest on any loan made 
to such country by the United States pursuant to a ,ro; for 
which funds are appropriated under this Act: Provided, t this 
section and section 620(q) of the Foreign Assistance Act of 1961 
shall not apply to funds made available in this Act or durin 
the current fiscal year for Nicaragua, and for any narcotics-rela 
assistance for Colombia, Bolivia, and Peru authorized by the Foreign 
Assistance Act of 1961 or the Arms Export Control Act. 


COMMERCE AND TRADE 


SEc. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
otherwise made available tea ge to this Act to the ee 

e 


Bank and the Overseas Private Investment Corporation shal 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States producers of the same, similar, or competing 
commodity: Provided, That such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 
are likely to outweigh the injury to United States producers of 
the same, similar, or competing commodity. 

(b) None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
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tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 

rt which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
a in the export of agricultural commodities of the United 

tates; or 

(2) research activities intended primarily to benefit Amer- 
ican producers. 

(c) None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, section 1202 of title 19, United 
States Code, schedule 8, part I, subpart B, item 807.00, shall 
be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1) (A) and 
a of the Tariff Act of 1930 (19 U.S.C. 2463(c)(1) (A) and 

;or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined 
in section 503(c)(1) (A) and (E) of the Tariff Act of 1930 (19 
U.S.C. 2463(c)(1) (A) and (E)). 


SURPLUS COMMODITIES 


Sec. 514. The Secretary of the Treasury shall instruct the 
United States Executive Directors of the International Bank for 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Corpora- 
tion, the European Bank for Reconstruction and Development, the 
African Development Bank, and the African Development Fund 
to use the voice and vote of the United States to oppose any 
assistance by these institutions, using funds appropriated or made 
available pursuant to this Act, for the production or extraction 
of any commodity or mineral for export, if it is in surplus on 
world markets and if the assistance will cause substantial injury 
to United States producers of the same, similar, or competing 
commodity. 

NOTIFICATION REQUIREMENTS 


SEc. 515. For the purposes of providing the Executive Branch 
with the necessary administrative flexibility, none of the funds 
made available under this Act for “Development Assistance Fund”, 
“Population, Development Assistance”, “Development Fund for 
Africa”, “International organizations and programs”, “Trade and 
Development Agency”, “International narcotics control”, “Assistance 
for Eastern Europe and the Baltic States”, “Assistance for the 
New Independent States of the Former Soviet Union”, “Economic 
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Support Fund”, “Peacekeeping operations”, “Operating expenses of 
the Agency for International Development”, —. expenses 
of the Agency for International Development ice of Inspector 
General”, “Anti-terrorism assistance”, “Foreign Military Financing 
Program”, “International military education and training”, “Mili- 

-to-Mili Contact ee “Inter-American Foundation”, 
“African Development Foundation”, “Peace Corps”, or “Migration 
and refugee assistance”, shall be available for obligation for activi- 
ties, programs, projects, type of materiel assistance, countries, or 
other operation not justified or in excess of the amount justified 
to the a Committees for obligation under any of these 
specific headings unless the ce Committees of both 

ouses of Congress are previously notified fifteen days in advance: 
Provided, That the President shall not enter into any commitment President. 
of funds appropriated for the purposes of section 23 of the Arms 
Export Control Act for the provision of major defense equipment, 
other than conventional ammunition, or other major defense items 
defined to be aircraft, ships, missiles, or combat vehicles, not pre- 
viously justified to Congress or 20 per centum in excess of the 
quantities justified to Congress unless the Committees on Appro- 
— are notified fifteen days in advance of such commitment: 
ovided further, That this section shall not apply to any 

reprogramming for an activity, program, or project under chapter 
1 of part I of the Foreign Assistance Act of 1961 of less 
20 per centum of the amount previously justified to the Congress 
for obligation for such activity, program, or project for the current 
fiscal year: Provided further, That the requirements of this section 
or any similar provision of this Act requiring notification in accord- 
ance with the regular notification procedures of the Committees 
on Appropriations — be waived if failure to do so would pose 
a substantial risk to human health or welfare: Provided further, 
That in case of any such waiver, notification to the Congress, 
or the appropriate congressional committees, shall be provided as 
early as practicable, but in no event later than three days after 

ing the action to which such notification requirement was 
applicable, in the context of the circumstances necessitating such 
waiver: Provided further, That any notification provided pursuant 
to such a waiver shall contain an explanation of the emergency 
circumstances. 

Drawdowns made pursuant to section 506(a)(2) of the Foreign 
Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


SEc. 516. (a) Notwithstanding any other provision of law or 
of this Act, none of the funds provided for “International Organiza- 
tions and Programs” shall be available for the United States —— 
tionate share, in accordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs identified in section 307, 
or for Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
of 1961, as amended: Provided, That, — to the regular 
notification procedures of the Committees on Appropriations, funds 
appropriated under this Act or any previously enacted Act makin 
appropriations for foreign operations, export financing, and rela 
programs, which are returned or not made available for organiza- 
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tions and programs because of the implementation of this section 
or any similar provision of law, shall remain available for obligation 
through September 30, 1996. 

(b) The United States shall not make any voluntary or assessed 
contribution— 

(1) to any affiliated organization of the United Nations 
which grants full membership as a state to any organization 
or group that does not have the internationally recognized 
attributes of statehood, or 

(2) to the United Nations, if the United Nations grants 
full membership as a state in the United Nations to any 
organization or group that does not have the internationally 
recognized attributes of statehood, 

during any period in which such membership is effective. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


SEC. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The rape recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
to continue pursuing the peace process. Therefore, the Congress 
declares that it is the policy and the intention of the United States 
that the funds provided in annual appropriations for the Economic 
Support Fund which are allocated to Israel shall not be less than 
the annual debt repayment (interest and principal) from Israel 
to the United States Government in recognition that such a prin- 
ciple serves United States interests in the region. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


SEc. 518. None of the funds made available to out part 
nied, 


I of the Foreign Assistance Act of 1961, as ame may be 
used to pay for the performance of abortions as a method of family 
ag or to motivate or coerce any person to practice abortions. 

one of the funds made available to carry out part I of the — 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family planning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for any country or organization if the President certifies that the 
use of these funds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
tary sterilizations. The Congress reaffirms its commitments to 
Population, Development Assistance and to the need for informed 
voluntary family planning. 
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REPORTING REQUIREMENT 


Sec. 519. The President shall submit to the Committees on President. 
Appropriations the reports required by section 25(a)(1) of the Arms 
Export Control Act. 


SPECIAL NOTIFICATION REQUIREMENTS 


SEc. 520. None of the funds appropriated in this Act shall 
be obligated or nded for Colombia, Dominican Republic, El 
Salvador, Guatemala, Haiti, Indonesia, Liberia, Nicaragua, Paki- 
stan, Peru, Rwanda, Sudan, or Zaire except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions: Provided, That this section shall not apply to funds appro- 
priated by this Act to carry out the provisions of chapter 1 of 

art I of the Foreign Assistance Act of 1961 that are made available 
or El] Salvador and Nicaragua. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEc. 521. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 

rogram level funding, either as (1) justified to the Congress, or 
2) allocated by the executive branch in accordance with a report, 
to be provided to the Committees on Appropriations within thirty 
days of enactment of this Act, as required by section 653(a) of 
the Foreign Assistance Act of 1961. 


FAMILY PLANNING, CHILD SURVIVAL AND AIDS ACTIVITIES 


SEc. 522. Up to $8,000,000 of the funds made available b 
this Act for assistance for family planning, health, child survival, 
and AIDS, may be used to reimburse United States Government 
agencies, agencies of State governments, institutions of higher 
learning, and private and voluntary organizations for the full cost 
of individuals (including for the personal services of such individ- 
uals) detailed or assigned to, or contracted by, as the case may 
be, the Agency for International Development for the purpose of 
carrying out family planning activities, child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provided, That such individuals shall not be included within any 
personnel ceiling or personnel level, with regard to individuals 
detailed or assigned to the Agency for International Development 
prior to October 1, 1994, established pursuant to any provision 
of law or regulation applicable to any United States Government 

ency during the period of detail or assignment: Provided further, 

t funds appropriated by this Act that are made available for 
child survival activities or activities relating to research on, and 
the treatment and control of, acquired immune deficiency syndrome 
may be made available notwithstanding any provision of law that 
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restricts assistance to foreign countries: Provided further, That 
funds appropriated by this Act that are made available for family 
Sera ae may be made available notwithstanding section 
a4 is Act and section 620(q) of the Foreign Assistance Act 
0 ‘ 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


SEC. 523. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be ob — to finance indirectly 
any assistance or reparations to Cuba, Iraq, Libya, Iran, Syria, 
North Korea, or the People’s Republic of China, unless the President 
of the United States certifies that the withholding of these funds 
is contrary to the national interest of the United States. 


RECIPROCAL LEASING 


Sec. 524. Section 61(a) of the Arms Export Control Act is 
amended by striking out “1994” and inserting in lieu‘thereof “1995”. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


Sec. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the regular notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 


of the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


SEc. 526. (a) Funds appropriated by this Act may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
—_— 15 of the State Department Basic Authorities Act of 

(b) Section 13 of the Department of State Appropriations 
Authorization Act of 1973 is re ‘ 

(c) The Secretary of the asury may, to fulfill commitments 
of the United States, (1) subscribe to and make payment for shares 
of the Inter-American Development Bank, make contributions to 
the Fund for Special rations of that Bank, and vote for resolu- 
tions (including amendments to that Bank’s constitutive agree- 
ment), all in connection with the eighth general increase in 
resources of that Bank; and (2) contribute to the Restructured 
Global Environment Facility under its Instrument, to the African 
Development Fund in connection with the seventh general 
replenishment of its resources, and to the Interest Subsidy Account 
of the successor to the Enhanced Structural Adjustment Facility 
of the International Mone Fund. The amount authorized to 
be a, 6 rome for payment for paid-in shares of the Inter-Amer- 
ican Development Bank is limited to $76,832,001, the amount 
authorized to be appropriated for payment for callable shares of 
the Inter-American Development Bank is limited to $4,511,156,729, 
and the amount authorized to be appropriated for payment of 
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the contribution to the Interest Subsidy Account of the successor 
to the Enhanced Structural Adjustment Facility of the International 
Monetary Fund is limited to $25,000,000. The amount to be paid 
in respect of each such contribution or subscription is authorized 
to be appropriated without fiscal year limitation. Each such 
subscription or contribution shall be effective only to such extent 
or in such amounts as are provided in advance in appropriations 


(d) Title XV of the International Financial Institutions Act 
(22 U.S.C. 2620) is amended by adding at the end the following: 


“SEC. 1502. MILITARY SPENDING BY RECIPIENT COUNTRIES; MILI- 
TARY INVOLVEMENT IN THE ECONOMIES OF RECIPIENT 
COUNTRIES. 


Ga “(a) CONSIDERATION OF COMMITMENT TO ACHIEVING CERTAIN 
ALS.— 

“(1) IN GENERAL.—The Secretary of the Treasury shall 
instruct the United States Executive Directors of the inter- 
national financial institutions (as defined in section 1701(c\(2)) 
to promote growth in the international economy by taking 
into account, when considering whether to support or oppose 
loan proposals at these institutions, the extent to which the 
recipient government has demonstrated a commitment to 
achieving e following goals: 

(A) to provide accurate and complete data on the 
annual expenditures and receipts of the armed forces; 

“(B) to establish good and publicly accountable govern- 
ance, including an end to excessive military involvement 
in the economy; and 

“(C) to make substantial reductions in excessive mili- 

spending and forces. 

“(b) STEPS To ACHIEVE GOALS REQUIRED.—The Secretary of 
the Treasury shall instruct the United States Executive Directors 
of the international financial institutions (as so defined) to promote 
a policy at each institution under which— 

“(1) the respective institution monitors closely and, through 
regular policy consultations with caer a governments, see 
to influence the composition of public expenditure in favor 
of funding growth and development priorities and away from 
unproductive expenditure, including excessive military expendi- 
tures; 

“(2) the —- institution supports lending operations 
which assist efforts of recipient governments to promote good 
governance, including public participation, and reduce military 
expenditures; and 

“(3) the allocation of resources and the extension ‘of credit 
by the respective institution takes into account the performance 
of recipient governments in the areas of good governance, end- 
ing excessive military involvement in the economy and reducing 
excessive mili expenditures.”. 

(e) Title XVI of the International Financial Institutions Act 
(22 U.S.C. 262p et seq.) is amended by redesignating section 1620 
as section 1622 and by inserting after section 1619 the following: 


“SEC. 1620. RESPECT FOR INDIGENOUS PEOPLES. 


“The Secretary of the Treasury shall direct the United States 
Executive Directors of the international financial institutions (as 
defined in section 1701(c)(2)) and the United States representative 
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to the council of the Global Environment Facility administered 
by the International Bank for Reconstruction and Development 
to use the voice and vote of the United States to bring about 
the creation and full implementation of policies designed to promote 
respect for and full protection of the territorial rights, traditional 
economies, cultural integrity, traditional knowledge and human 
rights of indigenous peoples. 


“SEC. 1621. ENCOURAGEMENT OF FAIR LABOR PRACTICES. 


“(a) The Secretary of the Treasury shall direct the United 
States Executive Directors of the international financial institutions 
(as defined in section 1701(c)(2)) to use the voice and vote of 
the United States to urge the respective institution— 

“(1) to adopt policies to encourage borrowing countries to 
guarantee internationally recognized worker rights (within the 
meaning of section 502(aX4) of the Trade Act of 1974) and 
to include the status of such rights as an integral part of 
the institution’s policy dialogue with each borrowing country; 

“(2) in developing the policies referred to in p ph 
(1), to use the relevant conventions of the International Labor 
Organization, which have set forth, among other things, the 
right of association, the right to organize and bargain collec- 
tively, a prohibition on the use of any form of forced or compul- 
sory labor, and certain minimum labor standards that take 
into account differences in development levels among nations 
including a minimum age for the employment of children, 
acceptable conditions of work with respect to minimum wages, 
hours of work, and occupational safety and health; and 

“(3) to establish formal procedures to screen projects and 
programs funded by the institution for any negative impact 
in a borrowing country on the rights referred to in paragraph 


(1). 

“(b) The Secretary of the Treasury shall submit to the Commit- 
tee on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
by the end of each fiscal year a report on the extent to which 
each borrowing country ams internationally recognized 

or 


worker rights to its labor force and on progress toward achieving 
each of the goals described in subsection (a).”. 

(f) The Inter-American Development Bank Act (22 U.S.C. 283 
et seq.) is amended by adding at the end the following: 


“SEC. 38. FOCUS ON LOW-INCOME AREAS OF LATIN AMERICA AND THE 
CARIBBEAN. 


“The Secretary of the Treasury shall direct the United States 
Executive Director of the Bank to use the voice and vote of the 
United States to support an increased focus on the poorest countries 
in Latin America and the Caribbean, and on poorer areas of better 
off countries, and to support programs conducted by the Multilateral 
Investment Fund, particularly in targeting low-income countries 
and populations, —— with nongovernmental organizations and 
training and assisting former combatants from civil conflicts in 
Latin America.”. 


DEPLETED URANIUM 
SEc. 527. None of the funds provided in this or any other 


Act may be made available to facilitate in any way the sale of 
M-833 antitank shells or any comparable antitank shells containing 
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a depleted uranium penetrating component to any country other 
than (1) countries which are members of NATO, (2) countries which 
have been designated as a major non-NATO ally for purposes of 
section 1105 of the National Defense Authorization Act for Fiscal 
Year 1987 or, (3) Taiwan: Provided, That funds may be made 
available to facilitate the sale of such shells notwithstanding the 
limitations of this section if the President determines that to do 
so is in the national security interest of the United States. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEc. 528. (a) INSTRUCTIONS FOR UNITED STATES EXECUTIVE 
DIRECTORS.—The Secre of the Treasury shall instruct the 
United States Executive Director of each international financial 
institution designated in subsection (b), and the Administrator of 
the Agency for International Development shall instruct the United 
States Executive Director of the International Fund for Agriculture 
Development, to use the voice and vote of the United States to 
oppose any loan or other use of the funds of the respective institu- 
tion to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; an 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, the African Development Fund, and the European Bank 
for Reconstruction and Development. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEC. 529. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this 
Act and funds appropriated under any such heading in a provision 
of law enacted prior to enactment of this Act, shall not be made 
available to any country which the President determines— 

(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism, 
or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection (a) 
to a country if the President determines that national ook 
or humanitarian reasons justify such waiver. The President sh President. 
publish each waiver in the Federal Register and, at least fifteen Federal 
days before the waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the justification for 
the waiver) in accordance with the regular notification procedures 
of the Committees on Appropriations. 


r, 
publication. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEc. 530. Notwithstanding any other provision of law, and 
subject to the regular notification requirements of the Committees 
on Appropriations, the authority of section 23(a) of the Arms Export 
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Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 


COMPETITIVE INSURANCE 


SEc. 531. All Agency for International Development contracts 
and solicitations, and subcontracts entered into under such con- 
tracts, shall include a clause requiring that United States insurance 
companies have a fair opportunity to bid for insurance when such 
insurance is necessary or appropriate. 


STINGERS IN THE PERSIAN GULF REGION 


SEc. 532. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Stingers to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 


PROHIBITION ON LEVERAGING AND DIVERSION OF UNITED STATES 
ASSISTANCE 


SEC. 533. (a) None of the funds appropriated by this Act may 
be provided to any foreign government (including any instrumental- 
ity or agency thereof), foreign person, or United States person 
in exchange for that foreign government or person undertaking 
any action which is, if carried out by the United States Government, 
a United States official or employee, expressly prohibited by a 
provision of United States law. 

(b) For the purposes of this section the term “funds appropriated 
by this Act” includes only (1) assistance of any kind under the 
Foreign Assistance Act of 1961; and (2) credits, and guaranties 
under the Arms Export Control Act. 

(c) Nothing in this section shall be construed to limit— 

(1) the ability of the President, the Vice President, or 
any official or employee of the United States to make state- 
ments or otherwise express their views to any party on any 
subject; 

(2) the ability of an official or employee of the United 
States to express the policies of the President; or 

(3) the ability of an official or employee of the United 
States to communicate with any foreign country government, 
group or individual, either directly or through a third party, 
with respect to the prohibitions of this section including the 
reasons for such prohibitions, and the actions, terms, or condi- 
tions which might lead to the removal of the prohibitions of 
this section. 
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DEBT-FOR-DEVELOPMENT 


SEc. 534. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
local currencies which accrue to that organization as a result of 
economic assistance provided under the heading “Agency for Inter- 
national Development” and any interest earned on such investment 
may be for the purpose for which the assistance was provided 
to that organization. 


LOCATION OF STOCKPILES 


SEc. 535. Section 514(b)(2) of the Foreign Assistance Act of 22 USC 232ih. 
1961 is amended by striking out “$200,000,000 for stockpiles in 
Israel for fiscal year 1994” and inserting in lieu thereof “a total 
of $200,000,000 for stockpiles in Israel for fiscal years 1994 and 
1995, up to $40,000,000 may be made available for stockpiles in 
the Republic of Korea, and up to $10,000,000 may be made available 
for stockpiles in Thailand for fiscal year 1995”. 


SEPARATE ACCOUNTS 


SEC. 536. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES.— 22 USC 2359 
(1) If assistance is furnished to the government of a foreign country ™- 
under chapters 1 and 10 of part I (including the Philippines Multi- 
lateral Assistance Initiative) or chapter 4 of part II of the Foreign 
Assistance Act of 1961 under agreements which result in the genera- 
tion of local currencies of that country, the Administrator of the 
Agency for International Development shall— 

(A) require that local currencies be deposited in a separate 
account established by that government; 
(B) enter into an agreement with that government which 
sets forth— 
; (i) the amount of the local currencies to be generated, 
an 
(ii) the terms and conditions under which the cur- 
rencies so deposited may be utilized, consistent with this 
section; and 
(C) establish by agreement with that government the 
responsibilities of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 

(2) USES OF LOCAL CURRENCIES.—As may be hes ges upon with 
the foreign government, local currencies deposi in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only— 

(A) to carry out chapters 1 or 10 of part I or chapter 

4 of part II (as the case may be), for such purposes as— 

(i) project and sector assistance activities, or 
(ii) debt and deficit financing; or 
(B) for the administrative requirements of the United 
States Government. 
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(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shall take all appropriate steps to ensure 
that the equivalent of the local currencies disbursed pursuant to 
subsection (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termination 
of assistance to a country under chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remai. in a separate account established 
pursuant to subsection (a) shall be disposed of for such — 
as may be agreed to by the government of that country and the 
United States Government. 

(5) CONFORMING AMENDMENTS.—The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading “Sub-Saharan Africa, Development Assistance” 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.—(1) If assist- 
ance is made available to the government of a foreign country, 
under chapters 1 or 10 of part I (including the Philippines Multilat- 
eral Assistance Initiative) or chapter 4 of part II of the Foreign 
Assistance Act of 1961, as cash transfer assistance or as nonproject 
sector assistance, that country shall be required to maintain such 
funds in a separate account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint Explanatory Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) NOTIFICATION.—At least fifteen days prior to obligating 
any such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detai 2d description of how the funds proposed to be made avail- 
able will be sa with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 


COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEc. 537. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
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in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(b) For purposes of this section, “international financial insti- 
tutions” are: the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Asian 
Development Bank, the Asian yy es cn Fund, the African 
Development Bank, the African Development Fund, the Inter- 
national Monetary Fund, and the European Bank for Reconstruction 
and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 


SEC. 538. (a) DENIAL OF ASSISTANCE.—None of the funds appro- 50 USC 1701 
priated or otherwise made available pursuant to this Act to carry ™*- 
out the Foreign Assistance Act of 1961 (including title IV of chapter 
2 of part I, relating to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to provide assistance 
to any country that is not in compliance with the United Nations 
Security Council sanctions against Iraq, Serbia or Montenegro 
— the President determines and so certifies to the Congress 

at— 

e (1) such assistance is in the national interest of the United 

tates; 
(2) such assistance will directly benefit the needy people 
in that country; or 
(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled Iraq and Kuwait. 

(b) Import SANCTIONS.—If the President ealines that the 
taking of such action would promote the effectiveness of the eco- 
nomic sanctions of the United Nations and the United States 
imposed with respect to Iraq, Serbia, or Montenegro, as the case 
may be and is consistent with the national interest, the President 
may prohibit, for such a period of time as he considers appropriate, 
the importation into the United States of any or all products of 
any foreign country that has not prohibited— 

FH the importation of products of Iraq, Serbia, or 

Montenegro into its customs eT an 

(2) the export of its products to Iraq, Serbia, or Montenegro, 
as the case may be. 


POW/MIA MILITARY DRAWDOWN 


SEc. 539. (a) Notwithstanding any other provision of law, the 
President may direct the drawdown, without reimbursement by 
the recipient, of defense articles from the stocks of the Department 
of Defense, defense services of the Department of Defense, and 
military education and training, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1995, as may be necessary to carry 
out subsection (b). 

(b) Such defense articles, services and training may be provided 
to Vietnam, Cambodia and Laos, under subsection (a) as the Presi- 
dent determines are necessary to support efforts to locate and 
repatriate members of the United States Armed Forces and civilians 
employed directly or indirectly by the United States Government 
who remain unaccounted for from the Vietnam War, and to ensure 
the safety of United States Government personnel engaged in such 
cooperative efforts and to support United States Department of 
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Defense-sponsored humanitarian projects associated with the POW/ 
MIA efforts. Any aircraft shall be provided under this section only 
to Laos and only on a lease or loan basis, but may be provided 
at no cost notwithstanding section 61 of the Arms Export Control 
Act and may be maintained with defense articles, services and 
training provided under this section. 

(c) The President shall, within sixty days of the end of an 
fiscal year in which the authority of subsection (a) is exercised, 
submit a report to the Congress which identifies the articles, serv- 
ices, and training drawn down under this section. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the applicable appro- 
priation, fund, or account for defense articles, defense services, 
and military education and training provided under this section. 


MEDITERRANEAN EXCESS DEFENSE ARTICLES 


Sec. 540. During fiscal year 1995, the provisions of section 
573(e) of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, shall be applicable, for the 
period sseaed therein, to excess defense articles made available 
under sections 516 and 519 of the Foreign Assistance Act of 1961. 


PRIORITY DELIVERY OF EQUIPMENT 


SEc. 541. Notwithstanding any other provision of law, the 
delivery of excess defense articles that are to be transferred on 
a grant basis under section 516 of the Foreign Assistance Act 
to NATO allies and to major non-NATO allies on the southern 
and southeastern flank of NATO shall be given priority to the 
maximum extent feasible over the delivery of such excess defense 
articles to other countries. 


ISRAEL DRAWDOWN 


SEC. 542. Section 599B(a) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1991 (as 
amended by Public Law 102-145, as amended, and Public Law 
102-391), is further amended— 

(a) by striking out “fiscal year 1994” and inserting in lieu 

thereof “fiscal year 1995”; 

(b) by striking out “Appropriations Act, 1994” and inserting 
in lieu thereof “Appropriations Act, 1995”; and 

(c) by striking out “$700,000,000” and inserting in lieu 
thereof “$775,000,000”. 


CASH FLOW FINANCING 


Sec. 543. For each country that has been approved for cash 
flow financing (as defined in section 25(d) of the Arms Export 
Control Act, as added by section 112(b) of Public Law 99-83) under 
the Foreign Military Financing Program, any Letter of Offer and 
Acceptance or other purchase agreement, or any amendment there- 
to, for a procurement in excess of $100,000,000 that is to be financed 
in whole or in part with funds made available under this Act 
shall be submitted through the regular notification procedures to 
the Committees on Appropriations. 
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AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 


SEc. 544. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations, 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate agency shall promptly 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 


IMPACT ON JOBS IN THE UNITED STATES 


Sec. 545. None of the funds appropriated by this Act may 
be obligated or agente to provide— 

(a) any financial incentive to a business enterprise cur- 
rently located in the United States for the p se of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
es outside the United States; 

(b) assistance for the purpose of establishing or a 
in a foreign country any export panies zone or designa 
area in which the tax, tariff, labor, environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that contributes 
to the violation of internationally recognized workers rights, 
as defined in section 502(a\(4) of the de Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection shall not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 


AUTHORITY TO ASSIST BOSNIA-HERCEGOVINA 


SEC. 546. (a) Congress finds as follows: 

(1) The United Nations has imposed an emb on the 
transfer of arms to any country on the territory of the former 
Yugoslavia. 

(2) The federated states of Serbia and Montenegro have 
a large supply of military equipment and ammunition and 
Roane nos forces fighting the government of Bosnia- 
Hercegovina have more than one thousand battle tanks, 
armored vehicles, and artillery pieces. 

(3) Because the United Nations arms embargo is servin 
to sustain the military advantage of the ssor, the Uni 
Nations should exempt the government of Bosnia-Hercegovina 
from its embargo. 
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(b) Pursuant to a lifting of the United Nations arms embargo, 
or to a unilateral lifting of the arms embargo by the President 
of the United States, against Bosnia-He ovina, the President 
is authorized to transfer, subject to the regular notification proce- 
dures of the Committees on Appropriations, to the government 
of that nation, without reimbursement, defense articles from the 
stocks of the Department of Defense and defense services of the 
Department of Defense of an aggregate value not to exceed 
$50,000,000 in fiscal year 1995: Provided, That the President cer- 
tifies in a timely fashion to the Congress that— 

(1) the transfer of such articles would assist that nation 
in self-defense and thereby promote the security and stability 
of the — and 

(2) United States allies are prepared to join in such a 
ra Ray pra effort. 

(c) Within 60 days of any transfer under the authority provided 
in subsection (b), and every 60 days thereafter, the President shall 
report in writing to the Speaker of the House of Representatives 
and the President pro tempore of the Senate concerning the articles 
transferred and the disposition thereof. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the — appro- 
priation, fund, or account for defense articles provided under this 
section. 


SPECIAL AUTHORITIES 


SEc. 547. (a) Funds appropriated in title II of this Act that 
are made available for Haiti, Afghanistan, Lebanon, and Cambodia, 
and for victims of war, displaced children, displaced Burmese, 
humanitarian assistance for Romania, and humanitarian assistance 
for the peoples of pr ere age, Croatia, and Kosova, may 


be made available notwithstanding any other provision of law: 
Provided, That any such funds that are made available for Cam- 
bodia shall be subject to the provisions of section 531(e) of the 
Foreign Assistance Act of 1961 and section 906 of the International 
Security and Development Cooperation Act of 1985: Provided fur- 
ther, That the President shall terminate assistance to any country 
or organization that he determines is cooperating, tactically or 
strategically, with the Khmer Rouge in their ae operations. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting tropical forestry and energy programs aimed 
at reducing emissions of greenhouse gases with regard to the key 
countries in which deforestation and energy policy would make 
a significant contribution to global warming, and for the go 
of supporting biodiversity conservation activities: Provided, t 
such assistance shall be subject to sections 116, 502B, and 620A 
of the Foreign Assistance Act of 1961. 

(c) During fiscal year 1995, the President may use up to 
$50,000,000 under the authority of section 451 of the Foreign Assist- 
ance Act of 1961, notwithstanding the funding ceiling contained 
in subsection (a) of that section. 

(d) The Agency for International Development may employ 
personal services contractors, notwithstanding any other provision 
of law, for the purpose of administering programs for the West 
Bank and Gaza. 
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POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 


SEC. 548. (a) FINDINGS.—The Congress finds that— 

(1) since 1948 the Arab countries have maintained a pri- 
mary boycott against Israel, refusing to do business with Israel; 

(2) since the early 1950s the Arab League has maintained 
a secondary and tertiary boycott against erican and other 
companies that have commercial ties with Israel; 

(3) the boycott seeks to coerce American firms by blacklist- 
ing those that do business with Israel and harm America’s 
competitiveness; 

(4) the United States has a longstanding policy opposing 
the Arab League boycott and United States law prohibits Amer- 
ican firms from providing information to Arab countries to 
demonstrate compliance with the boycott; 

(5) with real progress being made in the Middle East 
peace process and the serious confidence-building measures 
taken by the State of Israel an end to the Arab boycott of 
Israel and of American companies that have commercial ties 
with Israel is long overdue and would represent a significant 
confidence-building measure; and 

(6) in the interest of Middle East peace and free commerce, 
the President must take more concrete steps to press the Arab 
states to end their practice of blacklisting and boycotting Amer- 
ican companies that have trade ties with Israel. 

(b) PoLicy.—It is the sense of the Congress that— 

(1) the Arab League countries should immediately and 
publicly renounce the primary boycott of Israel and the second- 
ary and tertiary boycott of American firms that have commer- 
cial ties with Israel; and 

(2) the President should— 

(A) take more concrete steps to encourage vigorously 


Arab League countries to renounce publicly the primary 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the participation of any 
recipient country in the oe boycott of Israel and the 


secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said country; 

(C) report to Congress on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel; and 

(D) encourage the allies and trading partners of the 
United States to enact laws pens businesses from 
complying with the boycott and penalizing businesses that 
do comply. 


ANTI-NARCOTICS ACTIVITIES 


SEc. 549. (a) Of the funds appropriated by this Act under 
the heading “Economic Support Fund”, assistance may be provided 
to strengthen the administration of justice in countries in Latin 
America and the Caribbean in accordance with the provisions of 
section 534 of the Foreign Assistance Act of 1961, except that 
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programs to enhance protection of participants in judicial cases 
may be conducted notwithstanding section 660 of that Act. 

(b) Of the funds os by this Act under the heading 
“Economic Support Fund”, notwithstanding section 660 of the For- 
eign Assistance Act of 1961, up to $3,000,000 may be made 
available, subject to the regular notification procedures of the 
Committees on Appropriations, for technical assistance, training, 
and commodities with the objective of creating a professional civilian 
police force for Panama, and for programs to improve penal institu- 
tions and the rehabiliation of offenders in Panama (which programs 
may be conducted other than through multilateral or regional 
institutions), except that such technical assistance shall not include 
more than $1,000,000 for the procurement of equipment for law 
enforcement purposes, and shall not include lethal equipment. 

(c) Funds made available pursuant to this section may be 
made available notwithstanding the third sentence of section 534(e) 
of the Foreign Assistance Act of 1961. Funds made available pursu- 
ant to subsection (a) for Bolivia, Colombia and Peru and subsection 
(b) may be made available notwithstanding section 534(c) and the 
ae sentence of section 534(e) of the Foreign Assistance Act 
of 1961. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 550. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1 and 10 of part I of the Foreign Assist- 
ance Act of 1961: Provided, That the President shall take into 
consideration, in any case in which a restriction on assistance 
would be applicable but for this subsection, whether assistance 
in support of programs of nongovernmental organizations is in 
the national interest of the United States: Provided further, That 
before using the authority of this subsection to furnish assistance 
in support of programs of nongovernmental organizations, the Presi- 
dent shall notify the Committees on Appropriations under the 
regular notification procedures of those committees, including a 
description of the program to be assisted, the assistance to be 
provided, and the reasons for furnishing such assistance: Provided 
further, That nothing in this subsection shall be construed to alter 
any existing statutory prohibitions against abortion or involuntary 
sterilizations contained in this or any other Act. 

(b) PuBLic LAw 480.—During fiscal year 1995, restrictions con- 
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under titles 
I and II of the Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds appropriated to 
carry out title I of such Act and made available pursuant to this 
subsection may be obligated or expended except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions. 

(c) EXCEPTION.—This section shall not apply— 

(1) with respect to section 529 of this Act or any comparable 
provision of law prohibiting assistance to countries that support 
international terrorism; or 
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(2) with respect to section 116 of the Foreign Assistance Human rights. 
Act of 1961 or any comparable provision of law prohibiti 
assistance to countries that violate internationally ee 
human rights. 


EARMARKS 


SEc. 551. (a) Funds appropriated by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstanding the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a me with which the 
United States has an agreement providing the United States with 
base — or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs eee Act, 1991; however, before 
exercising the authority of this subsection with regard to a base 
rights or base access country which has significantly reduced its 
military or economic cooperation with the United States, the Presi- 
dent shall consult with, and shall provide a written policy justifica- 
tion to the Committees on Appropriations: Provided, That any such 
reprogramming shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
assistance that is reprogrammed pursuant to this subsection shall 
be — available under the same terms and conditions as originally 
provided. 

(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 
Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be extended for an additional fiscal year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 


CEILINGS AND EARMARKS 


SEc. 552. Ceilings and earmarks contained in this Act shall 
not be applicable to funds or authorities apomaains or otherwise 
— available by any subsequent Act unless such Act specifically 
so directs. 


EXCESS DEFENSE ARTICLES 


SEc. 553. (a) The authority of section 519 of the Foreign Assist- 
ance Act of 1961, as amended, may be used in fiscal year 1995 
to provide nonlethal excess defense articles to countries for which 
United States foreign assistance has been requested and for which 
receipt of such articles was separately justified for the fiscal year, 
without regard to the restrictions in subsection (a) of section 519. 

(b) The authority of section 518 of the Foreign Assistance 
- of 1961 may be exercised notwithstanding any other provision 
of law. 


79-194 O—95—30 : QL 3 Part 2 
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(c) The authority of section 516 of the Foreign Assistance Act 
of 1961, as amended, may be used in fiscal year 1995 to provide 
defense articles to Jordan, except that the provision of such defense 
articles shall be subject to section 538 of this Act. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEc. 554. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not authorized before the date of enactment of this 
Act by the Congress. 


DISADVANTAGED ENTERPRISES 


SEc. 555. (a) Except to the extent that the Administrator of 
the Agency for International Development determines otherwise, 
not less than 10 percent of the aggregate amount made available 
for the current fiscal year for the “Development Assistance Fund”, 
“Population, Development Assistance”, and the “Development Fund 
for Africa” shall be made available only for activities of United 
States organizations and individuals that are— 

(1) business concerns owned and controlled by socially and 
economically disadvantaged individuals, 

(2) historically black colleges and universities, 

(3) colleges and universities having a student body in which 
more than 40 per centum of the students are Hispanic Amer- 
ican, and 

(4) private voluntary organizations which are controlled 
by individuals who are socially and economically disadvantaged. 
(b)(1) In addition to other actions taken to carry out this section, 

the actions described in paragraphs (2) through (5) shall be taken 
with respect to development assistance and assistance for sub- 
Saharan Africa for the current fiscal year. 

(2) Notwithstanding any other provision of law, in order to 
achieve the goals of this section, the Administrator— 

(A) to the maximum extent practicable, shall utilize the 
ona of section 8(a) of the Small Business Act (15 U.S.C. 

a)); 

(B) to the maximum extent practicable, shall enter into 
contracts with small business concerns owned and controlled 
by socially and economically disadvantaged individuals, and 
organizations contained in paragraphs (2) through (4) of sub- 
section (a)— 

(i) using less than full and open competitive procedures 
under such terms and conditions as the Administrator 
deems appropriate, and 

(ii) using an administrative system for justifications 
and approvals that, in the Administrator’s discretion, may 
best achieve the purpose of this section; and 
(C) shall issue regulations to require that any contract 

in excess of $500,000 contain a provision requiring that no 

less than 10 per centum of the dollar value of the contract 
be subcontracted to entities described in subsection (a), except— 

(i) to the extent the Administrator determines other- 
wise on a case-by-case or category-of-contract basis; and 

(ii) this subparagraph does not apply to any prime 
contractor that is an entity described in subsection (a). 
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(3) Each person with contracting authority who is attached 
to the Agency’s headquarters in Washington, as well as all Agency 
missions and regional offices, shall notify the mcy’s Office of 
Small and Disadvantaged Business Utilization at least seven busi- 
ness days before advertising a contract in excess of $100,000, except 
to the extent that the Admini istrator determines otherwise on a 
case-by-case or category-of-contract basis. 

(4) The Administrator shall include, as part of the performance 
evaluation of any mission director of the agency, the mission direc- 
tor’s efforts to carry out this section. 

(5) The Administrator shall submit to the Congress annual 
reports on the implementation of this section. Each such report 
shall specify the number and dollar value or amount (as the case 
may be) of prime contracts, subcontracts, grants, and cooperative 
agreements awarded to entities described in subsection (a) during 
the preceding fiscal year. 

(c) As used in this section, the term “socially and economically 
disadvantaged individuals” has the same meaning that term is 
given for purposes of section 8(d) of the Small Business Act, except 
that the term includes women. 


USE OF AMERICAN RESOURCES 


SEc. 556. To the maximum extent possible, assistance provided 
under this Act should make full use of American resources, includ- 
ing commodities, products, and services. 


LIMITATIONS ON ASSISTANCE FOR NICARAGUA 


Sec. 557. (a) Funds apoio by this Act under the heading 
“Economic en Fund” may only be made available to the 
Government of Nicaragua upon the notification, in writing, + the 
Secre of State to the appropriate committees that he has deter- 
mined that significant and tangible progress is being made by 
the Government of Nicaragua toward— 

(1) the prosecution of any individual identified as part 
of a terrorist/kidnapping ring by the investigation of issues 
raised by the discovery, after the May 23, 1993, explosion 
in Managua, of weapons caches, false passports, identity papers 
and other documents, suggesting the existence of such a ring, 
including all government officials (including any members of 
the armed forces or security forces); 

(2) the resolution of expropriation claims and the effective 
compensation of legitimate claims; 

(3) the timely implementation of recommendations made 
by the Tripartite Commission as it undertakes to review and 
identify those responsible for gross human rights violations, 
including the expeditious prosecution of individuals identified 
by the commission in connection with such violations; 

(4) the enactment into law of legislation to reform the 
Nicaraguan military and security forces in order to guarantee 
civilian control over the armed forces; 

(5) the establishment of civilian control over the police, 
and the independence of the police from the military; and 

(6) the effective reform of the Nicaraguan judicial system. 
(b) The notification pursuant to subsection (a) above shall 

include a detailed listing of the tangible evidence that forms the 
basis for such determination. 
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(c) For purposes of this section, the term “appropriate com- 
mittees” means the Committees on Foreign Relations and Appro- 
priations of the Senate and Committees on Foreign Affairs and 
Appropriations of the House of Representatives. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


SEc. 558. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 


CONSULTING SERVICES 


SEc. 559. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


SEc. 560. None of the funds appropriated or made available 
pursuant to this Act shall be available to a private voluntary 
organization which fails to provide upon timely request any docu- 
ment, file, or record necessary to the auditing uirements of 
the Agency for International Development, nor shall any of the 
funds appropriated by this Act be made available to any private 
voluntary organization which is not registered with the Agency 
for International Development. 


SPECIAL DEBT RELIEF FOR THE POOREST 


SEc. 561. (a) AUTHORITY TO REDUCE DEBT.—The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of— 

(1) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; or 

(2) credits extended or guarantees issued under the Arms 
Export Control Act. 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as “Paris Club 

d Minutes”. 

(2) The authority provided by subsection (a) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(3) The authority provided by subsection (a) may be exer- 
cised only with respect to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International B for 
Reconstruction and Development, commonly referred to as 
“IDA-only” countries. 

(c) CONDITIONS.—The authority provided by subsection (a) may 
be exercised only with respect to a country whose government— 
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(1) does not have an excessive level of military expendi- 
tures; 

(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

(3) is not failing to cooperate on international narcotics 
control matters; 

(4) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights; and 

(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995. 

(d) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt Restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
purposes of any provision of law limiting assistance to a country. 
The authority provided by subsection (a) may be exercised notwith- 
standing section 620(r) of the Foreign Assistance Act of 1961. 


GUARANTEES 


SEc. 562. Section 251(b\2XG) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended by striking 
“1994” and inserting in lieu thereof “1994 and 1995” in both places 
that this appears. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX- 
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


SEc. 563. (a) None of the funds appropriated or otherwise 
made available by this Act may be available to any foreign govern- 
ment which provides lethal military equipment to a country the 
government of which the Secretary of State has determined is 
a terrorist government for purposes of section 40(d) of the Arms 
Export Control Act. The prohibition under this section with respect Termination 
to a foreign government shall terminate 12 months after that te. 
government ceases to provide such military equipment. This section 
applies with respect to lethal military equipment provided under 
a contract entered into after the date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the 
President shall submit to the appropriate congressional committees 
a report with respect to the furnishing of such assistance. Any 
such report shall include a detailed explanation of the assistance 
to be provided, including the estimated dollar amount of such 
assistance, and an explanation of how the assistance furthers 
United States national interests. 





108 STAT. 1650 PUBLIC LAW 103-306—AUG. 23, 1994 


WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 
COUNTRIES 


SEc. 564. (a) IN GENERAL.—Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
eg ag committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 
(b) DEFINITION.—For purposes of this section, the term “appro- 
ee congressional committees” means the Committee on Foreign 
lations and the Committee on a of the Senate and 
the Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives. 


LIMITATION ON ASSISTANCE FOR THE PLO FOR THE WEST BANK AND 
GAZA 


SEc. 565. None of the funds appropriated by this Act may 
be obligated for assistance for the Palestine Liberation Organization 
for the West Bank and Gaza unless the President has exercised 
the authority under section 583(a) of the Middle East Peace Facilita- 
tion Act of 1994 (part E of title V of Public Law 103-236) or 
any other legislation to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that suspension is still 
in effect: Provided, That if the President fails to make the certifi- 
cation under section 583(b)(2) of the Middle East Peace Facilitation 
Act or to suspend the prohibition under other legislation, funds 
appropriated by this Act may not be obligated for assistance for 
the Palestine Liberation Organization for the West Bank and Gaza. 


FACILITATE PEACE IN THE MIDDLE EAST 


SEc. 565A. ADDITIONAL CONGRESSIONAL EXPECTATION.—Section 
583(b)\(5) of the Middle East Peace Facilitation Act is amended— 
(1) by striking “and” at the end of subparagraph (C); 

(2) by striking the period at the end of subparagraph (D) 

eee aerate d the foll b h 

adding at the en e following new subparagraph: 

(E) — its National Covenant to eliminate all 
references calling for the destruction of Israel.”. 


PROCUREMENT REDUCTION 


SEC. 566. (a) Of the budgetary resources available to the Agency 
for International Development during fiscal year 1995, $1,598,000 
are permanently canceled. 

(b) The Administrator of the Agency for International Develop- 
ment shall allocate the amount of budgetary resources canceled 
among the Agency’s accounts available for procurement and procure- 
ment-related expenses. Amounts available for procurement and 
en see verge ea expenses in each such account shall be reduced 

y the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
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a product or services and ending with contract completion and 
Semen, as specified in section 403(a)(2) of title 41, United States 


IMPLEMENTATION OF WORLD BANK RECOMMENDATIONS 


SEc. 567. (a) Funds appropriated by title I of this Act under 
the headings “Contribution to the International Bank for 
Reconstruction and Development” and “Contribution to the Inter- 
national Development Association” shall be available for payment 
to such ‘“- ae. as follows: 

) Fifty percent of the funds appropriated under each 

oak pe shall be made available prior to April 1, 1995. 

ce percent of the funds appropriated under each such heading 

be made available on April 1, 1995, or thereafter, only 
if the Secretary of the Treasury makes the determinations 

(and so reports to the Committees on Appropriations) described 

in paragraph (2) of this subsection at any time on or after 

that date. 

(2) The determinations referred to in ph (1) are 
determinations that the International Bank for nstruction 
and Development is— 

(A) implementing the recommendations contained in 

“Next Steps”, the follow-up to the Wapenhans Report; 

(B) implementing the action plan contained in chapter 

8 of its = 8, 1994, resettlement review entitled “Resettle- 

ment and Development”; and 

(C) implementing the Bank’s procedures on Disclosure 

of Operational Information issued in September 1993. 

(b) Funds appropriated by title I of this Act under the heading 
“Contribution to the International Finance Corporation” shall be 


available for R agave to such institution as follows: 


(1) percent of the funds appropriated under such 
heading shall be made available A gece to April 1, 1995. an 
Fe mad of the funds oe under such heading 

made available on or after April 1, 1995, only if the Secretary 
of the Treasury makes the determination (and so reports to 
the Committees on Appropriations) described in paragraph (2) 
of this subsection. 

(2) The determination referred to in paragraph (1) is a 
determination that the International Finance Corporation is 
pursuing reforms comparable to those —— by the Inter- 
national Bank for Reconstruction and Development regarding 
the environment, information disclosure, and resettlement. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEC. 568. (a) SENSE OF CONGRESS.—It is the sense of the 
Congress that, to the 4 geo extent practicable, all equipment 
and products purchas ith funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency shall 
provide, to the greatest extent practicable, to such entity notice 
consistent with subsection (a) and section 604(a) of the Foreign 
Assistance Act of 1961. 
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Effective date. 


WEST BANK AND GAZA ECONOMIC DEVELOPMENT FUND 


Sec. 569. Of the funds ——— by this Act under the 
heading “Economic Support Fund”, not less than $20,000,000 should 
be made available to support the creation and expansion of small 
and medium-sized businesses, including agricultural enterprises, 
in the West Bank and Gaza. All or any part of such funds may 
be used for the subsidy cost of direct loans and loan guarantees 
as defined in section 502 of the Congressional Budget Act of 1974. 
Funds made available under this heading shall be subject to the 
regular notification procedures of the Committees on Appropria- 
tions. 


AGRICULTURAL AID TO THE NEW INDEPENDENT STATES OF THE 
FORMER SOVIET UNION 


Sec. 570. Of the funds appropriated by title II of this Act 
under the heading “Assistance for the New Independent States 
of the Former Soviet Union” up to $50,000,000 should be made 
available only for gurener of United States agricultural commod- 
ities to address the food and nutrition n of the people of 
the new independent states of the former Soviet Union: Provided, 
That in providing assistance under this section, primary emphasis 
shall be given to meeting the food and nutrition needs of children 
and pregnant and post-partum women: Provided further, That funds 
made available for the purposes of this section may be used for 
transportation of United States agricultural commodities provided 
under this section: Provided further, That the President may enter 
into agreements with — of the new independent 
states and nongovernmental organizations to provide for the sale 
of any of the United States agricultural commodities in the 
new independent states for local currencies: Provided further, That 
any such local currencies shall be used in the new independent 
states to process, transport, store, distribute or otherwise enhance 
the effectiveness of the use of United States agricultural commod- 
ities provided under this section, and to support agricultural and 
rural development activities. 


EXPORT FINANCING TRANSFER AUTHORITIES 


SEC. 571. Not to exceed 5 percent of any appropriation other 
than for administrative expenses made available for fiscal year 
1995 for programs under title IV of this Act may be transferred 
between such appropriations for use for any of the purposes, pro- 
grams and activities for which the funds in such receiving account 
—_ be used, but no such appropriation, except as otherwise specifi- 

y provided, shall be increased by more than 25 percent by 
any such transfer: Provided, That the exercise of such authority 
shall be subject to the regular notification procedures of the 
Committees on Appmearietions: Provided further, That $12,000,000 
shall be immediately transferred from funds available to the Export- 
Import Bank for fiscal year 1994 to the Overseas Private Investment 
eagonenen. and $1,000,000 shall be immediately transferred from 
funds available to the Export-Import Bank for fiscal year 1994 
to the Trade and Development Agency: Provided further, That the 
provisions of the previous proviso shall be effective on the date 
of enactment of this Act. 
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INCAE 


SEc. 572. The Government of Nicaragua may assume the obliga- 
tion of the Central American Institute of Business Administration 
(INCAE) to make payment to the United States under a loan 
made to INCAE pursuant to an Alliance for Progress Loan Agree- 
ment dated April 25, 1972: Provided, That such payment shall 
be for the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of such obligation and shall relieve INCAE 
of any further liability to the United States for payment of interest 
and principal under such loan notwithstanding section 620(r) of 
the Foreign Assistance Act of 1961. 


MONGOLIA 


SEc. 573. Section 620(f) of the Foreign Assistance Act of 1961 
is amended by striking “Mongolian People’s Republic.” from the 
list contained therein. 


REPORT ON COMPLIANCE WITH COMMITMENTS 


SEc. 574. Section 804(b) of title VIII of Public Law 101-246 
(PLO Commitments Compliance Act of 1989) is amended— 104 Stat. 78. 

(1) in paragraph (9) by striking “; and” and inserting in 

lieu thereof “;”; 
(2) by striking the period at the end of paragraph (10) 

and inserting in lieu thereof “; and”; and 
(3) by adding the following new paragraph: 
“(11) measures taken by the PLO to prevent acts of terror- 

ism, crime and hostilities and to legally punish offenders, as 

called for in the Gaza-Jericho agreement of May 4, 1994.”. 


WAR CRIMES TRIBUNALS 


SEc. 575. If the President determines that doing so will contrib- 
ute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the authority of sec- 
tion 552(c) of the Foreign Assistance Act of 1961, as amended, 
may be used to provide up to $25,000,000 of commodities and 
services to the United Nations War Crimes Tribunal established 
with regard to the former Yugoslavia by the United Nations Security 
Council or such other tribunals or commissions as the Council 
may establish to deal with such violations, without regard to the 
ceiling limitation contained in paragraph (2) thereof: Provided, That 
the determination required under this section shall be in lieu of 
any determinations otherwise required under section 552(c): Pro- 
vided further, That 60 days after the date of enactment of this 
Act, and every 180 days thereafter, the Secretary of State shall 
submit a report to the Committees on Appropriations describing 
the steps the United States Government is taking to collect informa- 
tion regarding allegations of genocide or other violations of 
international law in the former Yugoslavia and to furnish that 
information to the United Nations War Crimes Tribunal for the 
former Yugoslavia. 
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7 USC 1431 note. 


DONATION OF SURPLUS AGRICULTURAL COMMODITIES TO POLAND 


SEC. 576. (a) EXTENSION OF AUTHORIZATION.—Section 2223(a) 
of the American Aid to Poland Act of 1988 (7 U.S.C. 1481 note) 
is amended by— 

(1) inserting “if the Secretary of Agriculture determines 
for each fiscal year that (1) a donation under this section 
would not limit the Secretary’s ability to meet urgent humani- 
tarian needs for agricultural commodities, and (2) such donation 
would not cause a reduction in the price of the same or similar 
agricultural commodities produced in Poland” after “Notwith- 
standing any other provision of law,”; and 

(2) striking “1988 through 1992” and inserting in lieu 
thereof “1995 through 1999”. 

(b) DEFINITION OF ELIGIBLE COMMODITIES.—Section 2223(b)(1) 
of that Act is amended by inserting “, soybeans, and soybean 
products” after “feed grains”. 

(c) ELIGIBLE ACTIVITIES.—Section 416(b\'7)(D\(ii) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431(b)(7XD\ii)) is amended in the 
third sentence— 

(1) by striking “and” at the end of subclause (II); 

r (2) by striking the period at the end and inserting “; and”; 
an 

(3) by adding at the end the following new subclause: 

“(IV) the Polish Catholic Episcopate’s Rural Water Supply 
Foundation.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect October 1, 1994. 


NONLETHAL EXCESS DEFENSE ARTICLES 


SEc. 577. Notwithstanding section 519(f) of the Foreign Assist- 
ance Act of 1961, during fiscal year 1995, funds available to the 
Department of Defense may be expended for crating, packing, han- 
dling and transportation of nonlethal excess defense articles trans- 
ferred under the authority of section 519 to Albania. 


LANDMINES 


SEc. 578. Notwithstanding any other provision of law, demining 
equipment available to any department or agency and used in 
support of the clearing of landmines for humanitarian purposes 
may be disposed of on a grant basis in foreign countries, subject 
to such terms and conditions as the President may prescribe. 


PROHIBITION ON PAYMENT OF CERTAIN EXPENSES 


SEC. 579. None of the funds appropriated or otherwise made 
available by this Act under the heading “INTERNATIONAL MILITARY 
EDUCATION AND TRAINING” or “FOREIGN MILITARY FINANCING PRO- 
GRAM” for Informational Program activities may be obligated or 
expended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a military installation) 
not provided in conjunction with Informational Program trips 
where students do not stay at a military installation; or 

(3) entertainment expenses for activities that are substan- 
tially of a recreational character, including entrance fees at 
sporting events and amusement parks. 
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EMERGENCY PROJECTS IN BOSNIA AND HERZEGOVINA 


SEc. 580. Of the funds pape’ by this Act, not less than 
$10,000,000 should be available only for emergency winterization 


and rehabilitation projects and for the reestablishment of essential 
services in Bosnia and Herzegovina. 


HUMANITARIAN ASSISTANCE FOR BOSNIA AND HERZEGOVINA 


SEc. 581. Of the funds appropriated by this Act, not less than 
$5,000,000 should be available only for medical equipment, medical 
supplies, and medicine to Bosnia and Herzegovina, and for the 
repair and reconstruction of hospitals, clinics, and medical facilities 
in Bosnia and Herzegovina. 


INDONESIA 


SEc. 582. The United States shall continue to refrain from 
selling or licensing for export to the Government of Indonesia 
defense articles such as small or light arms and crowd control 
items until the Secretary of State determines and reports to the 
Committees on Appropriations that there has been significant 
progress made on human rights in East Timor and elsewhere in 
Indonesia, including in such areas as— 

(1) complying with the recommendations in the United 
Nations Special Rapporteur’s January 1992 report and the 
March 1993 recommendations of the United Nations Human 
Rights Commission; 

(2) significantly reducing Indonesia’s troop presence in East 
Timor; and 

(3) tees age | constructively in the United Nations Sec- 
retary General’s efforts to resolve the status of East Timor. 


REPORT ON THE SALARIES AND BENEFITS OF THE IMF AND THE WORLD 
BANK 


SEc. 583. The Comptroller General shall submit a report to 
the Committees on Appropriations on the following— 

(1) a review of the existing salaries and benefits of employ- 
ees of the International Monetary Fund and the International 
Bank for Reconstruction and Development; and 

(2) a review of all benefits paid to dependents of Fund 
and Bank employees. 

Such report shall include a comparison of the salaries and benefits 
paid to employees and dependents of the Fund and the Bank 
with salaries and benefits B ge to employees holding comparable 
positions in the public and private sectors in member countries 
and in the international sector. 


BALTIC TROOP WITHDRAWAL 


SEc. 584. (a) PROHIBITION.—None of the funds appropriated 
or otherwise made available by this Act (other than funds to carry 
out humanitarian assistance) may be available in any fiscal year 
for Russia unless the President has certified to the Congress not 
more than six months in advance of the obligation or expenditure 
of such funds that the Government of Russia and the Governments 
of Latvia and Estonia have established a timetable for the with- 
drawal of the armed forces of Russia and the Commonwealth of 
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— States, and all parties are complying with such time- 
table. 

(b) Subsection (a) does not apply if the President determines 
that the provision of funds to the Government of Russia is in 
the national security interest of the United States. 


RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 


SEC. 585. (a) None of the funds appropriated by this Act may 
be obligated or expended to create in any Bact of Jerusalem a 
new office of any department or agency of the United States Govern- 
ment for the purpose of conducting official United States Govern- 
ment business with the Palestinian Authority over Gaza and Jericho 
or any successor Palestinian governing entity provided for in the 
Israel-PLO Declaration of Principles: Provided, That this subsection 
shall not apply to the acquisition of additional space for the existing 
Consulate General in Jerusalem. 

(b) Meetings between officers and employees of the United 
States and officials of the Palestinian Authority, or any successor 
Palestinian governing entity provided for in the Israel-PLO Declara- 
tion of Principles, for the purpose of conducting official United 
States Government business with such authority should continue 
to take place in locations other than Jerusalem. As has been true 
in the past, officers and employees of the United States Government 
may continue to meet in Jerusalem on other subjects with Palestin- 
ians (including those who now occupy positions in the Palestinian 
Authority), have social contacts, a have incidental discussions. 


REPORT ON BIOLOGICAL AND CHEMICAL WEAPONS 


SEC. 586.. The President shall report to the Committees on 
Appropriations, not later than January 30, 1995, on whether or 
not Russia has demonstrated a commitment to comply with the 
Convention on the Prohibition of the Development, Production and 
Stockpiling of Bacteriological (Biological) and Toxin Weapons and, 
upon Russian ratification and entry into force, the Convention 
on the Prohibition of the Development, Production, ona gee | and 
Use of Chemical Weapons and on Their Destruction, and the 
Wyoming “Memorandum of Understanding Regarding a Bilateral 
Verification Experiment and Data Exchange Related to Prohibition 
of Chemical Weapons”. 

Titles I through V may be cited as the “Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1995”. 


TITLE VI—FISCAL YEAR 1994 SUPPLEMENTAL 
APPROPRIATIONS 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1994, and for other purposes, namely: 


FUNDS APPROPRIATED TO THE PRESIDENT 
DEBT RELIEF FOR JORDAN 


(a) AUTHORITY TO REDUCE DEBT.— 

(1) AUTHORITY.—For fiscal year 1994 and thereafter, the 
President is authorized to reduce or cancel amounts owed to 
the United States or any agency of the United States by the 
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Hashemite Kingdom of Jordan as a result of loans originally 
made or credits originally extended by the United States or 
any agency of the United States before Jemiam 1, 1994. 

(2) APPROPRIATIONS REQUIREMENT.—The authority pro- 
vided by this section may be exercised only in such amounts 
. to such extent as is provided in advance by appropriations 

cts. 

(3) CERTAIN PROHIBITIONS INAPPLICABLE.—The authority 
of this section may be exercised notwithstanding section 620(r) 
of the Foreign Assistance Act of 1961, as amended, section 
321 of the International Development and Food Assistance 
Act of 1975, or similar provisions of law. In addition, a reduction 
of debt pursuant to this section shall not be considered assist- 
ance for purposes of any provision of law limiting assistance 
to a country. 

(b) APPROPRIATIONS.— 

(1) APPROPRIATIONS.—For the cost of modifying direct loans, 
as defined in section 502 of the Congressional Budget Act 
of 1974, for Jordan, in accordance with the authority contained 
in this section, $99,000,000 is appropriated, to remain available 
until September 30, 1994. 

(2) FISCAL YEAR 1994.—For fiscal year 1994— 

(A) funds appropriated under this section may be used 
only for the cost of modifying direct loans entered into 
under Samene administered by the Agency for Inter- 
national Development; and 

(B) such funds may be used to reduce or cancel not 
to exceed $220,000,000 of the amounts owed pursuant to 
such loans. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
INTERNATIONAL DISASTER ASSISTANCE 


For an additional amount for “International Disaster Assist- 
ance”, $20,000,000, to remain available until expended, for inter- 
national disaster relief, rehabilitation, and reconstruction assistance 
pursuant to section 491 of the Foreign Assistance Act of 1961, 
as amended: Provided, That funds —— under this heading 
may be made available notwithstanding section 10 of Public Law 
91-672: Provided further, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b\(2)(DXi) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


DEPARTMENT OF STATE 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For an additional amount for “United States Emergency Refu- 
gee and Migration Assistance Fund”, $30,000,000: Provided, That 
such funds may be made available to respond to the current Rwan- 
dan refugee crisis if the President determines that it is in the 
national interest to do so: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b2)(D\(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 
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This title may be cited as the “Foreign Operations, Export 
Financing, and Related Programs Supplemental Appropriations Act, 
1994”. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—HLR. 4426: 
HOUSE REPORTS: cee” ae (Comm. on Appropriations) and 103-633 (Comm. of 


Conference). 
SENATE REPORTS: No. “103 287 (Comm. on Appropriations). 
CONGRESSIONAL pen Vol. 140 (1994): 
May 25, considered and passed House. 
June 29, July 13-15, considered ie passed Senate, amended. 
Aug. 4, House agreed to conference report. 
Aug. 9, 10, Senate considered and agreed to conference report. 
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Public Law 103-307 
103d Congress 


An Act 


Making appropriations for military construction for the Department of Defense Aug. 23, 1994 
for the fiscal year ending September 30, 1995, and for other purposes. (H.R. 4453] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Miiitary — 
following sums are appropriated, out of any money in the Treasury a 
not otherwise appropriated, for the fiscal year ending September 4) }495 
30, 1995, for military construction functions administered by the 
Department of Defense, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $550,476,000, to remain 
available until September 30, 1999: Provided, That of this amount, 
not to exceed $66,126,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, NAVY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, 5,110,000, to remain available until September 30, 
1999: Provided, That of this amount, not to exceed $43,380,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 
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MILITARY CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $516,813,000, to remain available until September 30, 1999: 
Provided, That of this amount, not to exceed $49,386,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $504,118,000, to remain available until September 
30, 1999: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same purposes, and 
for the same time period, as the appropriation or fund to which 
transferred: Provided further, That of the amount appropriated, 
not to exceed $51,960,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 


the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 133 of title 10, United States Code, and military 
construction authorization Acts, $188,062,000, to remain available 
until September 30, 1999. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $249,056,000, to remain available until 
September 30, 1999. 
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MILITARY CONSTRUCTION, ARMY RESERVE 
(TRANSFER OF FUNDS) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United 
States Code, and mili construction authorization Acts, 
$57,370,000, to remain available until September 30, 1999: Pro- 
vided, That of the funds a popes for “Military Construction, 
Army Reserve, 1992/1996”, $1,500,000 shall be transferred to “Mili- 
tary Construction, Army National Guard, 1992/1996” for the same 
purposes as the appropriation to which transferred. 


MILITARY CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Co as authorized 
by chapter 133 of title 10, United States e, and military 
construction authorization Acts, $22,748,000, to remain available 
until September 30, 1999. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 133 of title 10, United 
States Code, and mili construction authorization Acts, 
$57,066,000, to remain available until September 30, 1999. 


NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


oe Aa oe United ate share of the cost = — Atlantic 
aty Organization rastructure programs for the acquisition 
and construction of military facilities and installations (including 
international military headquarters) and for related expenses for 
the collective defense of the North Atlantic Treaty Area as author- 
ized in military construction Acts and section 2806 of title 10, 
ee Code, $119,000,000, to remain available until 
expended. 


FAMILY HOUSING, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $170,002,000, to remain available until September 
30, 1999; for Operation and maintenance, and for debt payment, 
$1,013,708,000; in all $1,183,710,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, prin- 
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cipal and interest charges, and insurance premiums, as authorized 
ay ee as follows: for Construction, $267,465,000, to remain avail- 
al 


e until September 30, 1999; for Operation and maintenance, 
and for debt payment, $937,599,000; in all $1,205,064,000. 


FAMILY HOUSING, AIR FORCE 


For enone of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion and alteration and for operation and maintenance, including 
debt payment, leasing, minor construction, principal and interest 

, and insurance premiums, as authorized by law, as follows: 
for Construction, $277,444,000, to remain available until September 
30, 1999; for Operation and maintenance, and for debt payment, 
$824,845,000 of which not more than $14,200,000 may be ob. — 
for the acquisition of family housing units at Comiso AB, Italy; 
in all $1,102,289,000. 


FAMILY HOUSING, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $350,000, to remain available for obliga- 
tion until September 30, 1999; for Operation and maintenance, 
$29,031,000; in all $29,381,000. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART I 


For deposit into the Department of Defense Base Closure Account 
established by section 207(a)(1) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526), $87,600,000, to remain available for obligation until 
September 30, 1995: Provided, That none of these funds may be 
obligated for base realignment and closure activities under Public 
Law 100-526 which would cause the Department’s $1,800,000,000 
cost estimate for military construction and family housing related 
to the Base Realignment and Closure Program to be exceeded: 
Provided further, at not less than $66,800,000 of the funds 
appropriated herein shall be available solely for environmental 
restoration. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART II 
(INCLUDING TRANSFER OF FUNDS) 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$265,700,000, to remain available until expended: Provided, That 
not less than $138,700,000 of the funds appropriated herein shall 
be available solely for environmental restoration: Provided further, 
That, in addition, not to exceed $133,000,000 may be transferred 
from “Homeowners Assistance Fund, Defense” to “Base Realignment 
and Closure Account, Part II”, to be merged with, and to be available 
for the same purposes and the same time period as that account. 
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BASE REALIGNMENT AND CLOSURE ACCOUNT, PART III 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$2,322,858,000, to remain available until expended: Provided, That 
not less than $302,700,000 of the funds appropriated herein shall 
be available solely for environmental restoration. 


GENERAL PROVISIONS 


SEc. 101. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for work, where cost estimates exceed 
$25,000, to be performed within the United States, except Alaska, 
without the — approval in writing of the Secretary of Defense 
setting forth the reasons therefor. 

SEc. 102. Funds appropriated to the Department of Defense 
for construction shall available for hire of passenger motor 
vehicles. 

SEc. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

SEc. 104. None of the funds appropriated in this Act may 
be used to begin construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

SEc. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 per centum of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 
Command, except (a) where there is a determination of value by 
a Federal court, or (b) purchases negotiated by the Attorney General 
or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

SEc. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to (1) acquire land, (2) 

rovide for site preparation, or (3) install utilities for any family 
ousing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

SEc. 107. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for minor construction may be used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

SEc. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction project or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the ogg to wae for such steel procurement. 

EC. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 
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10 USC 2860 
note. 


SEc. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new instal- 
lation overseas without prior notification to the Committees on 
Appropriations. 

SEc. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan or in any NATO member 
country, unless such contracts are awarded to United States firms 
or United States firms in joint venture with host nation firms. 

SEc. 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
Atoll may be used to award any contract estimated by the Govern- 
ment to exceed $1,000,000 to a foreign contractor: Provided, That 
this section shall not be applicable to contract awards for which 
the lowest responsive and responsible bid of a United States contrac- 
tor exceeds the lowest responsive and responsible bid of a foreign 
contractor by greater than 20 per centum. 

SEc. 113. The Secretary of Defense is to inform the Committees 
on Appropriations and the Committees on Armed Services of the 
_— and scope of any proposed military exercise involving United 

tates personnel thirty days —, to its occurring, if amounts 
expended for construction, either temporary or permanent, are 
anticipated to exceed $100,000. 


(TRANSFER OF FUNDS) 


SEc. 114. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account, shall be transferred to the appropriations 
for Family Housing, as determined by the Secretary of Defense, 
based on the sources from which the funds were derived, and 
shall be available for the same p ses, and for the same time 
period, as the appropriation tc which they have been transferred. 

SEc. 115. Not more than 20 per centum of the appropriations 
in Military Construction Appropriations Acts which are limited 
for a during the current fiscal year shall be obligated 
during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 116. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEc. 117. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEc. 118. Notwithstanding any other provision of law, any 
funds appropriated to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
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fiscal year after the fiscal year for which funds for such project 
were ay nag om if the funds obligated for such project (1) are 
obliga from funds available for military construction projects, 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 


(TRANSFER OF FUNDS) 


SEc. 119. During the five-year period after appropriations avail- 10 USC 2860 
able to the Department of Defense for mili construction and 
family housing operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not be necessary for the liquidation of obligations or 
for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro- 
poakow. unobligated balances of such suuPeyrne may be trans- 
erred into the appropriation “Foreign Currency Fluctuations, 
Construction, Defense” to be merged with and it available for 
the same time period and for the same purposes as the appropria- 
tion to which transferred. 

SEC. 120. The Secretary of Defense is to provide the Committees 
on Appropriations of the Senate and the House of Representatives 
with an annual report by February 15, containing details of the 
specific actions proposed to be taken by the Department of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic Treaty Organization and Japan and Korea 
to assume a greater share of the common defense burden of such 
nations and the United States. 


(TRANSFER OF FUNDS) 


SEc. 121. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a(2\C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

SEC. 122. The second paragraph under the heading, “Family 
Housing, Navy and Marine Corps” in title XI of Public Law 102- 
368, is amended by inserting “and the August 8, 1993 earthquake 16 Stat. 1151. 
in Guam” immediately after hoon Omar”. 

SEC. 123. (a) Of the budgetary resources available to the 
Department of Defense for military construction and family housing 
— during fiscal year 1995, $10,421,000 are permanently can- 
celed. 

(b) The Secretary of Defense shall allocate the amount of budg- 
etary resources canceled among the Department’s military construc- 
tion and family housing accounts available for procurement and 
procurement-related expenses. Amounts available for procurement 
and procurement-related expenses in each such account shall be 
reduced by the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
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services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 


SEC. 124. COMPLIANCE WITH BUY AMERICAN ACT. 


No funds appropriated pursuant to this Act may be expended 
by an entity unless the entity _— that in expending the assist- 
ance the entity will a with sections 2 through 4 of the Act 
of March 3, 1933 (41 U.S.C. 10a—10c, popularly known as the 


“Buy American Act”). 
SEC. 125. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucts.—In the case of any equipment or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Con that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary of the Treasury shall 
provide to each recipient of the assistance a notice describing the 
statement made in subsection (a) by the Congress. 


SEC. 126. PROHIBITION OF CONTRACTS. 


If it has been finally determined by a court or Federal agency 
that any person intentionally affixed a fraudulent label bearing 
a “Made in America” inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that was not made in the United States, such person shall be 
ineligible to receive any contract or subcontract made with funds 
provided pursuant to this Act, pursuant to the debarment, suspen- 
sion, and ineligibility procedures described in section 9.400 through 
9.409 of title 48, Code of Federal Regulations. 


SEC. 127. LAND CONVEYANCE, NAVAL RESERVE CENTER, SEATTLE, 
WASHINGTON. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the City of Seattle, Washington (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property, together with improvements 
thereon, consisting of approximately 5.09 acres, the location of 
the Naval Reserve Center, Seattle, Washington. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the City shall pay to the United States an 
amount equal to the fair market value (as determined by the 
Secretary) of the portion of the real property to be conveyed under 
subsection (a) that is described in paragraph (2). 

(2) Paragraph (1) applies to the portion of the parcel of real 
property referred to in subsection (a) that consists of ene 
3.67 acres and was acquired by the United States from a party 
other than the City. 

(c) CONDITION.—The conveyance authorized by subsection (a) 
shall be subject to the condition that the City accept the real 
property in its condition at the time of conveyance. 

(d) REQUIREMENTS RELATING TO CONVEYANCE.—(1) The Sec- 
re a7 not make the conveyance authorized by subsection 
(a) until the commencement of the use by the Navy of a Naval 
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Reserve Center that is a suitable replacement for the Naval Reserve 
Center located on the property to be conveyed. 

(2) The Secretary may not commence construction of a facility 
to be the replacement facility under paragraph (1) for the Naval 
Reserve Center until the Secretary completes an environmental 
impact statement with respect to the construction and operation 
of the facility to be the replacement facility. 

(e) PAYMENT FOR COMMERCIAL USE.—If at any time after the 
conveyance under this section the City ceases utilizing the real 
property conveyed under subsection (a) for public purposes, and 
uses such real property instead for commercial purposes, the City 
— pay to the United States an amount equal to the excess, 

any, of— 

(1) an amount equal to the fair market value (as determined 
by the Secretary) of the real property referred to in subsection 
(b(2), and any improvements thereon, at the time the City 
ceases utilizing the real property for public purposes, over 

(2) the amount determined by the Secretary under sub- 
section (b)(1). 

(f) USE OF PROCEEDS.—Proceeds from the sale shall be depos- 
ited in the Treasury of the United States. 

(g) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under this section shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the City. 

(h) ADDITIONAL TERMS AND CONDITIONS.—({1) The Navy may 
scope more than one site. 

(2) The Secretary may require such additional terms and condi- 
tions in connection with the conveyance under this section as the 
Secretary considers appropriate to protect the interests of the 
United States. 


SEC. 128. LAND TRANSFER, WOODBRIDGE RESEARCH FACILITY, 
VIRGINIA. 


(a) REQUIREMENT OF TRANSFER.—Notwithstanding any other 
provision of law, the Secretary of the Army shall transfer, without 
reimbursement, to the Department of the Interior, a parcel of real 
estate consisting of approximately 580 acres and comprising the 
Army Research Laboratory Woodbridge Facility, Virginia, together 
with any improvements thereon. 

(b) USE OF TRANSFERRED PROPERTY.—The Secretary of the 
Interior shall use appropriate parts of this real property for (1) 
incorporation into the Mason Neck Wildlife Refuge and (2) work 
with the local government and the Woodbridge Reuse Committee 
to plan any additional usage of the property, including an environ- 
mental education center: Provided, That the Secretary of the 
Interior provide appropriate public access to the property. 
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This Act may be cited as the “Military Construction 
Approprations Act, 1995”. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.R. 4453: 
HOUSE REPORTS: Nos. oe (Comm. on Appropriations) and 103-624 (Comm. of 


Conference). 
SENATE REPORTS: No. 103-312 (Comm. on Appropriations). 
CONGRESSIONAL sa yom Vol. 140 (1994): 
May. 24, considered and passed House 
July 15, — and passed Genate, amended. 
Aug. 1, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments, and disagreed to another. 
Aug. 10, Senate agreed to conference report; concurred in certain House 
amendments, and receded from another. 
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Public Law 103-308 
103d Congress 
Joint Resolution 


Designating December 7 of each year as “National Pearl Harbor Remembrance Aug. 23, 1994 
Day’. (HJ. Res. 131] 


Whereas, on December 7, 1941, the Imperial Japanese Navy and 36 USC 169/ 
Air Force attacked units of the armed forces of the United States ™°e- 
stationed at Pearl Harbor, Hawaii; 

Whereas more than 2,000 citizens of the United States were killed 
and more than 1,000 citizens of the United States were wounded 
in the attack on Pearl Harbor; 

Whereas the attack on Pearl Harbor marked the entry of the 
United States into World War II; 

Whereas the veterans of World War II and all other people of 
the United States commemorate December 7 in remembrance 
of the attack on Pearl Harbor; and 

Whereas commemoration of the attack on Pearl Harbor will instill 
in all people of the United States a greater understanding and 
appreciation of the selfless sacrifice of the individuals who served 
in the armed forces of the United States during World War 
II: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co ss assembled, That December 36 USC 169/. 
7 of each year is designated as “National Pearl Harbor Remem- 
brance Day” and the President is authorized and requested— 
(1) to issue annually a proclamation calling on the people 
of the United States to observe the day with appropriate cere- 
monies and activities; and 
(2) to urge all Federal agencies, and interested organiza- 


tions, groups, and individuals, to fly the -~ of the United 
0! 


States at halfstaff each December 7 in honor of the individuals 
who died as a result of their service at Pearl Harbor. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 131: 


HOUSE REPORTS: No. 103-595 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 5, considered and House. 

Aug. 10, considered and passed Senate. 
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Public Law 103-309 
103d Congress 


Aug. 23, 1994 


[H.J. Res. 175] 


Joint Resolution 
Designating October 1994 as “Italian-American Heritage and Culture Month”. 


Whereas Italians and Italian-Americans have contributed to the 
United States in all aspects of life, including art, science, civil 
service, military service, athletics, ¢« lucation, law, and politics; 

Whereas Italian-Americans make up one of the largest ethnic 

woes in the United States; 

ereas in recognition of the accomplishments of Christopher 
Columbus, recognized as one of the — test explorers in world 
history and the first to record the very of the Americas, 
a national observance day was established in October of every 


ear, 

Whatess the phrase in the Declaration of Independence “All men 
are created equal”, was suggested by the Italian patriot and 
immigrant Philip Mazzei; 

Whereas the people of the United States take great pride in the 
accomplishments of the many outstanding men and women of 
Italian descent who have enriched our Nation’s history such as 
Fiorello La Guardia, the beloved Mayor of New York City, and 
Enrico Fermi, who won the 1938 Nobel Prize in Physics; 

Whereas Italy enjoys a rich cultural heritage and has given the 
world the great works of Dante, the breathtaking art of Giotti 
and Michelangelo, and the inspirational music of Tuteulo Vivaldi 
and Domenico Scarlatti; 

Whereas the Americas were named after the Italian explorer 
Amerigo Vespucci; 

Whereas Giuseppe Verdi, one of the world’s most renowned opera 
composers, was born October 10, 1813; 

Whereas William Paca, an Italian-American, was one of the signers 
of the Declaration of Independence; and 

Whereas during October 1993 and October 1994 special attention 
will be directed at National, State, and local p page that pro- 
mote Italian heritage and culture: Now, dhaveins, e it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
That October 1994 is designated as “Italian-American Heritage 
and Culture Month”. The ident is authorized and uested 
to issue a proclamation calling upon the people of the United 
States to observe such month with appropriate ceremonies and 
activities. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 175: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 5, considered and House. 
Aug. 10, considered and passed Senate. 
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Public Law 103-310 
103d Congress 
An Act 


Aug. 25, 1994 To direct the Administrator of General Services to acquire by transfer the Old 
(H.R. 4812] U.S. Mint in San Francisco, California, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. OLD U.S. MINT, SAN FRANCISCO, CALIFORNIA. 


Not later than 1 year after the date of the enactment of this 
Act, the Administrator of General Services shall take such actions 
as may be necessary to acquire by transfer, without consideration, 
the property referred to as the “Old U.S. Mint”, located at Fifth 
and Mission Streets in San Francisco, California, together with 
any improvements, structures, and fixtures located on the property. 


SEC. 2. REPAIRS OF OLD U.S. MINT, SAN FRANCISCO. 


Nothing in this Act shall be construed to force the General 
Services Administration to — the Old U.S. Mint building prior 
to repairs to other Federal buildings in greater need of repair. 


Approved August 25, 1994. 


LEGISLATIVE HISTORY—HR. 4812 (S. 2185): 


HOUSE REPORTS: No. 103-634 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 103-302 accompanying S. 2185 (Comm. on Environment and 
Public Works). 

CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 2, S. 2185 considered and passed Senate. 

Aug. 8, H.R. 4812 considered and passed House. 

Aug. 11, considered and passed Senate, amended. 

Aug. 16, House concurred in Senate amendment. 
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Public Law 103-311 
103d Congress 


An Act 


To amend the Hazardous Materials Transportation Act to authorize appropriations Aug. 26, 1994 
for fiscal years 1994, 1995, 1996, and 1997, and for other purposes. {H.R. 2178] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—HAZARDOUS MATERIALS TRANSPORTATION Hazardous 
ACT AMENDMENTS Materials 


Transportation 


Authorizati 
SEC. 101. SHORT TITLE. Act of 1994. 


This title may be cited as the “Hazardous Materials Transpor- tn acum 
tation Authorization Act of 1994”. ; 


SEC. 102. AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


Section 5127(a) (relating to authorization of appropriations) 
is amended by striking out “the fiscal year ending September 30, 
1993,” and inserting “fiscal year 1993, $18,000,000 for fiscal year 
1994, $18,540,000 for fiscal year 1995, $19,100,000 for fiscal year 
1996, and $19,670,000 for fiscal year 1997”. 


SEC. 104. EXEMPTIONS FROM REQUIREMENT TO FILE REGISTRATION 
STATEMENT. 


Section 5108(a) (relating to persons required to file) is amended 
by adding at the end the following new paragraph: 

“(4) The Secretary may waive the filing of a registration 
statement, or the payment of a fee, required under this sub- 
section, or both, for any person not domiciled in the United 
States who solely offers hazardous materials for transportation 
to the United States from a place outside the United States 
if the country of which such person is a domiciliary does not 
require persons domiciled in the United States who solely offer 
hazardous materials for transportation to the foreign country 
from places in the United States to file registration statements, 
or to pay fees, for making such an offer.”. 


SEC. 105. PLANNING GRANTS FOR INDIAN TRIBES. 


(a) AUTHORITY TO MAKE GRANTS.—Section 5116(a)(1) (relating 
to planning grants) is amended— 
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(1) by inserting “and Indian tribes” after “States” the first 
place it appears; and 

(2) by striking “in a State and between States” and insert- 
ing “on lands under the jurisdiction of a State or Indian tribe, 
and between lands under the jurisdiction of a State or Indian 
tribe and lands of another State or Indian tribe”. 

(b) MAINTENANCE OF EFFORT.—Section 5116(a)(2) (relating to 
planning grants) is amended— 

(1) by inserting “or Indian tribe” after “State” the first 
and third places it appears; 
(2) by striking “the State” the second place it appears; 
" (3) by inserting “the State or Indian tribe” before “certifies”; 
an 
(4) by inserting “the State” before “agrees”. 

(c) COORDINATION OF PLANNING.—Section 5116(a) (relating to 
planning grants in general) is amended by adding at the end 
the following new paragraph: 

“(3) A State or Indian tribe receiving a grant under this 
subsection shall ensure that planning under the grant is coordi- 
nated with emergency planning conducted by adjacent States 
and Indian tribes.”. 


SEC. 106. TRAINING CRITERIA FOR SAFE HANDLING AND TRANSPOR- 
TATION. 


Section 5107(d) (relating to coordination of training require- 
ments) is amended— 
(1) by inserting “or duplicate” after “conflict with”; and 
(2) by striking “hazardous waste operations and” and 
inserting _ communication, and hazardous waste oper- 
ations, and”. 


SEC. 107. DISCLOSURE OF FEES LEVIED BY STATES, POLITICAL SUB- 
DIVISIONS, AND INDIAN TRIBES. 


Section 5125(g) (relating to fees) is amended— 

(1) by inserting “(1)” after “(g) FEES.—”; and 

(2) by adding at the end the following: 

“(2) A State or political subdivision thereof or Indian tribe 
that levies a fee in connection with the transportation of hazard- 
ous materials shall, upon the Secretary's request, report to 
the Secretary on— 

“(A) the basis on which the fee is levied upon persons 
involved in such transportation; 

“(B) the purposes for which the revenues from the 
fee are used; 

“(C) the annual total amount of the revenues collected 
from the fee; and 

“(D) such other matters as the Secretary requests.”. 


SEC. 108. ANNUAL REPORT. 


Section 5121(e) (relating to annual report) is amended— 
(1) by striking “Annual” in the subsection heading, and 
(2) by striking the first sentence and inserting the follow- 
me “The Secretary shall, once every 2 years, prepare and 
submit to the President for transmittal to the Congress a com- 


prehensive report on the transportation of hazardous materials 
during the preceding 2 calendar years.”. 
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SEC. 109. INTELLIGENT VEHICLE-HIGHWAY SYSTEMS. 


(a) IN GENERAL.—In implementing the Intelligent Vehicle-High- 
way Systems Act of 1991 (23 U.S.C. 307 note), the Secretary of 
Transportation shall ensure that the National Intelligent Vehicle- 
Highway Systems Program addresses, in a comprehensive and 
coordinated manner, the use of intelligent vehicle-highway system 
technologies to promote hazardous materials transportation safety. 
The Secretary of Transportation shall ensure that 2 or more oper- 
ational tests funded under such Act shall promote such safety 
and advance technology for providing information to persons who 
provide emergency response to hazardous materials transportation 
incidents. 

(b) GRANTS FOR CERTAIN EMERGENCY RESPONSE INFORMATION 
TECHNOLOGIES.— 

(1) In carrying out one of the operational tests under sub- 
section (a), the Secretary of Transportation may make grants 
to one or more persons, including a State or local government 
or department, agency, or instrumentality thereof, to dem- 
onstrate the feasibility of establishing and operating computer- 
ized telecommunications emergency response information tech- 
nologies that are used— 

(A) to identify the contents of shipments of hazardous 
materials transported by motor carriers; 

(B) to permit retrieval of data on shipments of hazard- 
ous materials transported by motor carriers; 

(C) to link systems that identify, store, and allow the 
retrieval of data for emergency response to incidents and 
accidents involving transportation of hazardous materials 
by motor carrier; and 

(D) to provide information to facilitate responses to 
accidents and incidents involving hazardous materials ship- 
ments by motor carriers either directly or through linkage 
with other systems. 

(2) Any project carried out with a grant under this sub- 
section must involve two or more motor carriers of property. 
One of the motor carriers selected to participate in the project 
must be a carrier that transports mostly hazardous materials. 
The other motor carrier selected must be a regular-route com- 
mon carrier that specializes in transporting less-than-truckload 
shipments. The motor carriers selected may be engaged in 
multimodal movements of hazardous materials with other 
motor carriers, rail carriers, or water carriers. 

(3) To the maximum extent practicable, the Secretary of 
Transportation shall coordinate a project under this subsection 
with any existing Federal, State, and local government projects 
and private projects which are similar to the project under 
this subsection. The Secretary may require that a project under 
this subsection be carried out in conjunction with such similar 
Federal, State, and local government projects and private 
projects. 


SEC. 110. RAIL TANK CAR SAFETY. 


Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall issue final regulations 
under the following: 


Safety. 

Science and 
technology. 

23 USC 307 note. 


Regulations. 
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(1) The rulemaking proceeding under Docket HM-175A 
ne “Crashworthiness Protection Requirements for Tank 
ars” 


(2) The rulemaking proceeding under Docket HM-201 enti- 
tled “Detection and Repair of Cracks, Pits, Corrosion, Linin, 
ae — Protection Flaws and Other Defects of Tan 

ar Tanks”. 


49 USC 5103 SEC. 111. SAFE PLACEMENT OF TRAIN CARS. 


_ The Secretary of Transportation shall conduct a study of exist- 
ing practices regarding the placement of cars on trains, with particu- 
lar attention to the placement of cars that hazardous mate- 
rials. In conducting the study, the Secretary shall consider whether 
such placement practices increase the risk of derailment, hazardous 
materials = or tank ruptures or have any other adverse effect 
on safety. The results of the study shall be submitted to Congress 
within 1 year after the date of enactment of this Act. 


SEC. 112. GRADE CROSSING SAFETY. 


The Secretary of Transportation shall, within 6 months after 
the date of enactment of this Act, amend regulations— 

(1) under chapter 51 of title 49, United States Code (relat- 
ing to transportation of hazardous materials), to prohibit the 
driver of a motor vehicle transporting hazardous materials 
in commerce, and 

(2) under chapter 315 of such title (relating to motor carrier 
safety) to prohibit the driver of any commercial motor vehicle, 

from driving the motor vehicle onto a highway-rail grade crossing 
without having sufficient space to drive completely through the 
crossing without stopping. 

Regulations. SEC. 113. DRIVER’S RECORD OF DUTY STATUS. 


(a) IN GENERAL.— 


(1) The Secretary of Transportation shall prescribe regula- 
tions amending part 395 of title 49, Code of Federal Regula- 
tions, to improve— 

(A) compliance by commercial motor vehicle drivers 
and motor carriers with hours of service requirements; 


(B) the effectiveness and efficiency of Federal and State 
enforcement officers reviewing such compliance. 

Effective date. (2) Such regulations shall be proposed not later than 12 
months after the date of enactment of this Act and shall be 
issued and become effective not later than 18 months after 
such date of enactment. In ee the regulations, the 
Secretary of Transportation shall ensure that compliance can 
be achieved at a cost that is reasonable to drivers and motor 
carriers. 

(b) CONTENTS OF REGULATIONS.—Such regulations shall include 
the following: 

(1) A description of identification items (which include 
either driver name or vehicle number) that shall be part of 
a written or electronic document to enable such written or 
electronic document to be used by a motor carrier or by an 
enforcement officer as a supporting document to verify the 
accuracy of a driver’s record of duty status. 

(2) A provision specifying the number, type, and frequency 
of supporting documents that must be retained by a motor 
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carrier so as to allow verification of the accuracy of such docu- 

ments at a reasonable cost, to the driver and the motor carrier, 

of — acquisition and ee am ee oe 

provision e peri luring w support- 
ing documents adil be solkaned by the motor carrier. The 
period shall be at least 6 months from the date of a document’s 
receipt. 

G4) A pro vision to authorize, on a case-by-case basis, motor 
carrier self-compliance systems that ensure driver compliance 
with hours of service requirements and allow Federal and State 
enforcement officers the opportunity to conduct independent 
audits of such systems to validate compliance with section 
395.8(k) of title 49, Code of Federal Regulations (or successor 
regulations thereto). Such authorization may also be provided 
by the Secretary to a group of motor — that meet specific 
omnia that may be established by regulation by the Sec- 
retary and that are subject to audit by Federal and State 
enforcement officers. 

(5) A provision to allow a waiver, on a case-by-case basis, 
of certain requirements of section 395. 8(k) of title 49, Code 
of Federal Regulations (or successor regulations thereto), — 
sufficient : supporting documentation is provided directly and 
at a satisfactory ey to enforcement pace y an 
intelligent vehicle-highway system, as defined by section 6059 
of the Intelligent Vehicle-Highway Systems Act of 1991 (23 
U.S.C. 307 note). Such waiver may also be allowed for a group 
of motor carriers that meet specific conditions that may be 
established by regulation by the Secretary. 

(c) SUPPORTING DOCUMENT DEFINED.—For purposes of this sec- 
tion, a ate oe document is any document that is generated 
or receiv a motor carrier or commercial motor vehicle driver 
in the nesial course of business that could be used, as produced 
or with additional identifying information, to verify the accuracy 
of a driver’s record of duty status. 


SEC. 114. SAFETY PERFORMANCE HISTORY OF NEW DRIVERS. 


(a) AMENDMENT OF REGULATIONS.—Within 18 months after 
the date of enactment of this Act, the Secretary of Transportation 
shall amend section 391.23 of title 49, Code of Federal Regulations 
(or successor regulations thereto), to— 

(1) specify the safety information that must be sought 
under that section by a motor carrier with respect to a driver; 

(2) require that such information be requested from former 
employers and that former employers furnish the requested 
information within 30 days after receiving the request; and 

(3) ensure that the driver to whom such information applies 
has a reasonable opportunity to review and comment on the 
information. 

(b) SAFETY INFORMATION.—The safety information required to 
be specified under subsection (a)(1) shall include information on— 

(1) any motor vehicle accidents in which the driver was 
involved during the preceding 3 years; 

(2) any failure of the driver, during the preceding 3 years, 
to undertake or complete a rehabilitation program under section 
31302 of title 49, United States Code (relating to limita- 
tion on the number of driver’s licenses), after being found to 


79-194 O—95—31 : QL 3 Part 2 





108 STAT. 1678 PUBLIC LAW 103-311—AUG. 26, 1994 


49 USC 5121 
note. 


have used, in violation of law or Federal regulation, alcohol 
**e) ioetod oy oy d the preceding 3 

any use by the driver, during the years, 
in violation of law or Federal regulation, of alcohol or a con- 
trolled ec subsequent to completing such a rehabilita- 


tion 
poy any ‘ae matters determined by the Secretary of 
Transportation to be appropriate and useful for determining 
the driver’s safety performance. 
(c) FORMER EMPLOYER.—For pauses of this section, a former 
mae | is any person who employed the driver in the preceding 
years. 


SEC. 115. RETENTION OF SHIPPING PAPERS. 


Section 5110 (relating to ing papers and disclosure) is 
amended by adding at the end the = following new subsection: 

“(e) RETENTION OF PAPERS.—After the hazardous material to 
which a shipping paper provided - a carrier under subsection 
(a) aj Sone is no a, in transportation, the — who provided 

and the F ages required to maintain it under 

a tool edible the paper or electronic image thereof 

for a subsection (a ‘of 1 year ae be accessible through their Fi gaa 
principal places of business. Such person and carrier , upon 
request, make the shipping paper available to a Federal, State, 
or local government agency at reasonable times and locations.”. 


SEC. 116. TOLL FREE NUMBER FOR REPORTING. 


The Secretary of Transportation shall designate a toll free 
telephone number for transporters of hazardous materials and other 
individuals to report to the Secretary possible violations of chapter 
51 of title 49, United States Code, or any order or regulation 
issued under that chapter. 


SEC. 117. TECHNICAL CORRECTIONS. 


(a) AMENDMENTS RELATING TO PACKAGING.— 
(1) Sections sider “poche = Je ee, each 


amended by striking ing “packagings” 
(2) Selliens 5103(b mare a BiaUeK A 5125(bX1XE), 
and 5126(a) are each amend striking “a package or” and 
inserting “a packaging or a”. 
(3) cos 5108(aX 1XD) is is amended— 
(A) by strikin kl and inserting in lieu 
thereof “a bulk p: 
(B) by stri “fhe Ae = and inserting “the bulk 


fb) OTHER. ction 5104(a\(1) is amended by striking “or pack- 


age” each place it appears and inserting “, 
(or a component of a container, package, or packaging)” 


SEC. 118. HOURS OF SERVICE RULEMAKING FOR FARMERS AND 
RETAIL FARM SUPPLIERS. 


Not later than 3 months after the date of enactment of this 

—_ the Secretary of Transportation shall initiate a rulemaking 
to determine whether or not the requirements of olion 
395. 3 of title 49, Code of Federal Regulations, relating to hours 
of service, may be waived for farmers and retail farm suppliers 
when such farmers and retail farm suppliers are transporting crops 


se or pa 
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or farm supplies for agricultural purposes within a 50-mile radius 
of their distribution ane or farm. 


SEC. 119. TRAINING. 


5116 . lating oe aus as i 3 teeing aaee ts 
re! its, monitoring, an 
review) is sumiieal by adding at the nt Ge the following new sub- 
sections: 
“(j) SUPPLEMENTAL TRAINING GRANTS 
“(1) In order to further the purposes of subsection (b), 
the Secretary shall, subject to the availability of funds, make 
grants to national en employee ein engaged 
solely in fighting fires 0 training instructors 
to conduct hazardous mate response training programs 
for individuals with statutory responsibility to respond to 
"0 For tier fexpenss ef tr oultosilon- the: Gonelary, 
or the purposes ion 
after consultation with interested organizations, shall— 
“(A) identify regions or locations in which fire depart- 
ments or other organizations which provide emergency 
- mse to hazardous materials transportation accidents 
» ese eanae are in need of hazardous materials training; 


and 8) prioritize such needs and develop a means for 
identifying additional specific training needs. 
“(3) ie granted to an organization under this subsection 


shall onl 
1A) to train instructors to conduct hazardous materials 
response trainin programs; 
PXB) to p training equipment used exclusively 
to train instructors to conduct such training programs; 


and 
“(C) to rege mr 8 — nee ora and materials 
as are necessary for conduct of such training programs. 
“(4) The Secretary may only make a grant to an organiza- 
tion under this subsection in a fiscal year if the organization 
$e acuineh Lesieieen aenneiaie saameeae Sadaag pepieme 
conduct ous mate response programs 
in such fiscal year that will use— 
“(A) a course or courses developed or identified under 
subsection (g); or 
“(B) other courses which the Secretary determines are 
consistent with the objectives of this subsection; 
for training individuals with statutory responsibility to 
to accidents and incidents involving oan materials. 
agreement also shall provide that training courses shall fe 
open to all such individuals on a nondiscriminatory basis. 
“(5) The Secretary may angen: —- additional terms and 
conditions on grants to be made under this subsection as the 
of the, Un determines are necessary to protect the interests 
¢ 7 nited States and to carry out the objectives of this 


Des REPORTS. —Not later than September 30, 1997, the Sec- 
retary shall submit to Congress a report on the allocation and 
uses of training ts authorized under subsection (b) for fiscal 
year 1993 through fiscal year 1996 and a authorized under 

subsection (j) and section 5107 for fi ears 1995 and 1996. 
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Federal 


ein. 


Such report shall identify the ultimate recipients of training grants 
and include a detailed accounting of all grant expenditures by 
grant recipients, the number of persons trained under the grant 
programs, and an evaluation of the efficacy of training programs 
carried out.”. 

(b) FUNDING.—Section 5127(b) (relating to appropriations for 
hazmat employee training) is amended— 

(1) by inserting “(1)” after “TRAINING.—”, and 

(2) by adding at the end the following: 

“(2)(A) There shall be available to the Secretary for i ng 
out section 5116(j), from amounts in the account establish 
pursuant to section 5116(i), $250,000 for each of fiscal years 
1995, 1996, 1997, and 1998. 

“(B) In addition to amounts made available under subpara- 
graph (A), there is authorized to be appropriated to the Sec- 
retary for carrying out section 5116(j) $1,000,000 for each of 
the fiscal years 1995, 1996, 1997, and 1998.”. 

(c) HAZMAT EMPLOYEE TRAINING PROGRAM.— 

(1) The first sentence of section 5107(e) (relating to hazmat 
employee pool, Seeormente and — is amended to 
read as follows: € tary shall, subject to the availability 
of funds under section 5127(cX3), make grants for trainin 
instructors to train hazmat employees under this section.”. 

(2) The second sentence of such section is amended by 
inserting “hazmat employee” after “nonprofit”. 

(3) Section 5107 (relating to hazmat employee trainin 
requirements and grants) is amended by adding at the en 
thereof the following new subsection: 

“(g) EXISTING EFFORT.—No grant under subsection (e) shall 
supplant or replace existing employer-provided hazardous materials 
training efforts or obligations.”. 

(4) Section 5127(b)(1) (relating to hazmat employee training 
funding) is amended to read as follows: 

“(b) TRAINING OF HAZMAT EMPLOYEE INSTRUCTORS.—(1) There 
is authorized to be appropriated to the Secretary $3,000,000 for 

of fiscal years 1995, 1996, 1997, and 1998 to carry out 
section 5107(e).”. 
(d) CONFORMING AMENDMENTS.— 
me Section 5108(g2\A)viii) is amended by striking 
“ e iJ 
ae: a Section 5116(i1) is amended by striking “and section 
e)”. 

(3) Section 5116(iX3) is amended by striking “and section 

5107(e)”. 


SEC. 120. TIME FOR SECRETARIAL ACTION. 


(a) EXEMPTIONS.—Section 5117 (relating to exemptions and 
exclusions) is amended— 

(1) by redesignating subsections (c) and (d) as (d) and 

(e) respectively, an 

(2) by inserting after subsection (b) the following: 

“(c) APPLICATIONS TO BE DEALT WITH PROMPTLY.—The Sec- 
re shall issue or renew the exemption for which an application 
was filed or deny such issuance or renewal within 180 days after 
the first day of the month following the date of the filing of such 
application, or the Secretary shall publish a statement in the Fed- 
eral Register of the reason why the Secretary’s decision on the 
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exemption is delayed, along with an estimate of the additional 
time necessary before the decision is made.”. 

(b) DECISIONS ON PREEMPTION.—Section 5125(d) (relating to 
decisions on preemption) is amended by inserting ao after 
the second sentence the following: “The Secre issue a 
decision on an Phe: publ oad a AB Boorse ie 180 days 
after the date of ublication of the notice of having received 
-—_ eae, of e Secretary shall publish a statement in 

ral Register of the reason why the Secretary's decision 
a * the application is delayed, along with an estimate of the addi- 
tional time necessary before the decision is made.”. 


SEC. 121. STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY 49 USC 5112 
MOTOR CARRIERS NEAR FEDERAL PRISONS. note. 


(a) Stupy.—The Secretary of Transportation shall conduct a 
study to determine the safety considerations of transporting hazard- 
ous materials ec an motor carriers in close ae to Federal pris- 
= particular! ed those housing maximum securi av genera. uch 
study shall include an evaluation of the ability of such facilities 
and the designated | oat pate agencies ” safely evacuate such 
prisoners in the event of an es and any special training, 
equipment, or personnel that would be required by such facility 


and the designated local emergen lanning agencies to carry 
out such evacuation. Such study not apply to or address 
issues concerning rail transportation of hazardous materials. 

(b) REPORT.—Not later than 1 year after the date of the enact- 
re of this Act, the Secretary of Transportation shall transmit 


to Congress a report on the results of the study conducted under 
this section, along with the Secretary's recommendations for any 
legislative or regulatory changes to enhance the safety 
the transportation of iceuntbes materials by motor carriers near 
Federal prisons. 


SEC. 122. USE OF FIBER DRUM PACKAGING. 49 USC 5103 


(a) INITIATION OF RULEMAKING PROCEEDING.—Not later than "~ 
the 60th a following the date of coy voc of this ha ES ~ 
Secretary of rtation shall initiate a rul 
to determine whether the one empeces of ovale on B1OStb) of itl of title 
49, United States Code (relating to regulations for safe transpor- 
tation), as they pertain to open head fiber drum packaging can 
be met for the omestic trans ee of — ieneestoan materials 
(with respect to those classifications of liquid hazardous materials 
transported by such drums pursuant to Py egy in effect on 
Suptomber 30. 1991) with viuntands other the performance- 
oriented packaging standards adopted under docket number HM- 
181 contained in part 178 of title 29, — of Federal ations. 

(b) ISSUANCE OF STANDARDS.—If the Secretary of por- 
tation determines, as a result of the rulemaking proceeding initiated 
under subsection (a), that a packaging cali other than the 

rformance-oriented packaging standards referred to in subsection 
fa) will provide an equal or greater level of safety for the domestic 
transportation of liquid hazardous materials than would be provided 
if such peers standards were in effect, 
the a shall issu tions which — such other 
standard and which take effect before October 1, 1 

(c) COMPLETION OF RULEMAKING annie —The rule- 
making oan: eres under subsection (a) shall be completed 
before Ottober 1,1 
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49 USC 5101 
note. 


(d) LIMITATIONS.— 

(1) The provisions of subsections (a), (b), and (c) shall 
not apply to packaging for those hazardous materials ted 
by the Department of Transportation as poisonous by inhalation 
under chapter 51 of title 49, United States Code. 

(2) Nothing in this section shall be construed to prohibit 
the Secretary of Transportation from issuing or enforcing 
regulations for the international transportation of hazardous 
materials. 


SEC. 123. BUY AMERICA. 


(a) COMPLIANCE WITH Buy AMERICAN ACT.—None of the funds 
made available under this title may be expended in violation of 
sections 2 through 4 of the Act of March 3, 1933 (41 U.S.C. 10a— 

Oc; popularly known as the “Buy American Act”), which are 
applicable to those funds. 

(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) In the case of any equipment or products that may 
be authorized to be purchased with financial assistance pro- 
vided under this title, it is the sense of Congress that entities 
receiving such assistance should, in expending such assistance, 
purchase only American-made equipment and products. 

(2) In providing financial assistance under this title, the 

of Transportation shall provide to each recipient of 
the assistance a notice describing the statement made in para- 

graph (1) by Co N 

(c) PROHIBITION OF CONTRACTS.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, such 
person shall be ineligible to receive any contract or subcontract 
made with funds provided pursuant to this title, pursuant to the 
debarment, suspension, and ineligibility procedures described in 
sections 9.400 through 9.409 of title 48, Code of Federal Hicedatiens. 

(d) RECIPROCITY.— 

(1) Except as provided in paragraph (2), no contract or 
subcontract may be made with funds authorized under this 
title to a company organized under the laws of a foreign country 
unless the Secretary of Transportation finds that such country 
affords com: le opportunities to companies organized under 
laws of the United States. 

(2A) The Secretary of Transportation may waive the provi- 
sions of paragraph (1) if the products or services required 
are not reasonably available from companies monied under 
the laws of the United States. Any such waiver shall be reported 
to Congress. 

(B) Paragraph (1) shall not apply to the extent that to 
do so would violate the General Agreement on Tariffs and 
Trade or any other international agreement to which the United 
States is a party. 
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TITLE II—TRUCKING INDUSTRY hae 
REGULATORY REFORM latory 
SEC. 201. SHORT TITLE. #9 U8C 10101 


This title may by cited as the “Trucking Industry Regulato 
Reform Act of 1992”. ” . e v 


SEC. 202. AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or re of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. 203. PURPOSE. 49 USC 10101 
note. 


The purpose of this title is to enhance competition, my 
and efficiency in the motor carrier industry and to enhance effi- 
ciency in government. 


SEC. 204. TRANSPORTATION POLICY. 


— 10101(aX2) (relating to transportation policy) is 
amended— 
(1) by redesignating subparagraphs (A) through (I) as sub- 
paragraphs (C) through (K), respectively, and 
(2) by inserting before subparagraph (C) (as so redesig- 
nated) the following: “(A) encourage fair competition, and 
reasonable rates for transportation by motor carriers of prop- 
erty; (B) promote Federal regulatory efficiency in the motor 
carrier transportation system and to require fair and expedi- 
tious regulatory decisions when regulation is required;”. 


SEC. 205. EXEMPTIONS. 


(a) IN GENERAL.—Section 10505 (relating to authority to exempt 
rail carrier transportation) is amended— 

(1) by inserting “, or a motor carrier providing trans- 
portation of i, other than household goods, or in non- 
contiguous domestic trade,” after “rail carrier providing 
transportation” in subsection (a), 

(2) by inserting “section 10101 or” before “section 10101a” 
in subsection (a)(1) and subsection (d), 

(3) by inserting “, or a motor carrier providing transpor- 
tation of property other than household , or in non-contig- 
uous domestic trade,” after “rail carrier” in subsection (f), and 

y striking out “or” in subsection (g), and inserting 
after “subtitle” the following: “, (3) to relieve a motor carrier 
of property or other person from the application or enforcement 
of the provisions of sections 10706, 10761, 10762, 10927, and 
11707 of this title, or (4) to exempt a motor carrier of property 
from the application of, and compliance with, any law, rule, 
regulation, standard, or order pertaining to cargo loss and 
damage; insurance; antitrust immunity for joint line rates and 
routes, classification of commodities (including uniform packag- 
ing rules), uniform bills of lading, or standardized mileage 

ides; or safety fitness.”. 
) DEFINITION.—Section 10102 (relating to definitions) is 
amended by redesignating paragraphs (18) ugh (31) as (19) 
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through (32), respectively, and by inserting after paragraph (17) 
the following: 


“(18) ‘non-contiguous domestic trade’ means motor-water 
transportation subject to the jurisdiction of the Commission 
under chapter 105 of this title involving traffic originating 
in or destined to Alaska, Hawaii, or a territory or possession 
of the United States.”. 

(c) CLERICAL AMENDMENTS.— 

(1) The caption of section 10505 is amended by inserting 
“and motor carrier” after “rail carrier”. 

(2) The chapter analysis for chapter 105 is amended by 
inserting “and motor carrier” after “rail carrier” in the item 
relating to section 10505. 


SEC. 206. TARIFF FILING. 


(a) AUTHORITY TO ESTABLISH RATES.—Section 10702(b) (relat- 


ing to authority for carriers to establish rates, classifications, rules, 
and practices) is amended by inserting “, except a motor contract 
carrier of property,” after “A contract carrier”. 


(b) PROHIBITION OF TRANSPORTATION WITHOUT TARIFF.—Section 


10761(a) (relating to transportation prohibited without tariff) is 
amended— 


(1) by inserting “(excluding a motor common carrier provid- 
ing transportation of property, other than household goods, 
under an individually determined rate, classification, rule, or 
practice, as defined in section 10102(13) or in noncontiguous 
domestic trade)” after “chapter 105 of this title”, and 

(2) by striking out t carrier” in the second sentence 
and inserting “A carrier subject to this subsection”, 

(3) by inserting before the — at the end of the first 
sentence the following: “, except that a motor carrier of property 
the application of whose rates is determined or governed by 
é iff on file with the Commission cannot collect its rates 
unless the carrier is a participant in those tariffs”, and 

(4) by inserting before the period at the end of the second 
sentence the following: “, except that a motor carrier of property 
the application of whose rates are determined or governed 
7 a tariff on file with the Commission shall issue a power 
of attorney to the tariff publishing agent of such iff and, 
upon its acceptance, the agent shall issue a notice to the partici- 
pating carrier certifying its continuing participation in such 
tariff, which certification shall be kept open for public inspec- 
tion”. 

(c) GENERAL TARIFF REQUIREMENT.—Section 10762(a) (relating 


to general tariff requirement) is amended— 


(1) by inserting “(excluding a motor common carrier provid- 
ing transportation of property, other than household goods, 
under an individually determined rate, classification, rule, or 
practice, as defined in section 10102(13), or in noncontiguous 
domestic trade)” after “A motor common carrier” in the second 
sentence of paragraph (1), 

(2) by inserting “(excluding a motor common carrier provid- 
ing transportation of property, other than household , 
under an individually determined rate, classification, rule, or 
practice, as defined in section 10102(13), or in noncontiguous 
ati trade)” after “carriers” in the third sentence of para- 
grap , 
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(3) by striking the last sentence of paragraph (1) and 
inserting the following: “A motor contract carrier of property 
is not required to Ferny or file actual or minimum rates 
under this subtitle. pt as provided in the Negotiated Rates 
Act of 1993 and the amendments made by that Act, nothin 
in the Trucking Industry Regulatory Reform Act of 1994 (an 
the amendments made by that Act) creates any obligation for 
a shipper based solely on a rate that was on file with the 
—— or elsewhere on the date of enactment of such 

.”, an 

(4) by adding at the end the following: 

“(3) A motor common carrier of property (other than a 
motor common carrier providing transportation of household 

or in noncontiguous domestic trade) shall provide to 
the a on request of the shipper, a written or electronic 
copy of the rate, classification, rules, and practices, upon which 
any rate to between the shipper and carrier may have 
been b . When the oe or reasonableness of the 
rates and related provisions billed by a motor common carrier 
is challenged by the person paying the freight charges, the 
Commission shall determine whether such rates and provisions 
are reasonable or applicable based on the record before it. 
In those cases where a motor common carrier (other than 
a motor common carrier providing transportation of household 
goods or in noncontiguous domestic trade) seeks to collect 
charges in addition to those billed and collected which are 
contested by the payor, the carrier may uest that the 
Commission determine whether any additional charges over 
those billed and collected must be paid. A carrier must issue 
any bill for charges in addition to those originally billed within 
180 days of the original bill in order to have the right to 
collect such ‘ 

“(4) If a shipper seeks to contest the charges originally 
billed, the shipper may request that the Commission determine 
whether the charges originally billed must be paid. A shipper 
must contest the original bill within 180 days in order to 
have the right to contest such charges. 

“(5) Any tariff on file with the Commission on the date 
of enactment of the Trucking Industry Regulatory Reform Act 
of 1994 not required to be filed with the Commission after 
oe enactment of that Act is null and void beginning on that 

te.”. 


(d) PROPOSED RATE CHANGES.— 

(1) COMMON CARRIERS.—Section 10762(c\1) (relating to 
proposed rate changes) is amended by inserting “(excluding 
a motor common carrier providing a of property 
other than household aad, under an individually determined 
rate, classification, rule, or practice defined in section 
10102(13), or in a noncontiguous domestic trade)” after “com- 
mon carrier”. 

(2) CONTRACT CARRIERS.—Section 10762(c\2) (relating to 
proposed rate changes) is amended by inserting “(except a 
motor contract carrier of property)” after “contract carrier”. 
(e) EFFECT ON NEGOTIATED RATES ACT.—Section 10762 (relat- 

ing to general tariff requirements) is amended by adding at the 
end thereof the following new subsection: 
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“j) Nothing in this section shall affect the application of the 
provisions of the Negotiated Rates Act of 1993 (or the amendments 
made by that Act) to undercharge claims for transportation provided 
a to the date of enactment of the Trucking Industry Regulatory 

‘orm Act of 1994.”. 
(f) DEFINITION.—Section 10102 (relating to definitions) is 
wey hs (13) through (32) as (14) 
y redesignating paragrap ug as 
ae h (12) the foll 
y inserting r paragrap e following: 
“(13) ‘individually determined rate, classification, rule, or 
aw means a rate, classification, rule, or practice estab- 
re 
“(A) a single motor common carrier for application 
to transportation that it can provide over its line; or 
“(B) 2 or more interlining carriers without icipation 
in an organization established or continued under an agree- 
ment approved under section 10706(b) for application to 
transportation that the interlining carriers can provide 
jointly over their lines.”. 
SEC. 207. MOTOR COMMON CARRIER LICENSING. 


(a) IN GENERAL.—Section 10922 (relating to certification of 
motor and water carriers) is amended— 
(1) by redesignating subsections (b) through (1) as (c) 
through (m), respectively, and by inserting after subsection 
(a) the following new subsection: 
“(bX(1) Except as provided in this section, the Commission shall 
issue a certificate to a person authorizing that .—— to provide 


transportation subject to the jurisdiction of the Commission under 


subchapter II of chapter 105 of this title as a motor common 


carrier of property i e Commission finds that the person is 
able to comply with— 

“(A) this subtitle, the regulations of the Commission, and 
any safety requirements imposed by the Commission, 

“(B) the safety fitness requirements established by the 
Secretary of Transportation in consultation with the Commis- 
sion under section 31144 of this title, and 

“(C) the minimum financial responsibility requirements 
— by the Commission pursuant to section 10927 of 

itle. 

“(2) In making a finding under paragraph (1), the Commission 
shall consider and, to the extent applicable, make findings on, 
any evidence demonstrating that the applicant is unable to ea 
with the requirements of subparagraph (A), (B), or (C) of t 


paragraph. 

(3) The Commission shall find any applicant for authority 
to operate as a motor carrier under this section to unfit if 
the applicant does not meet the safety and safety fitness require- 
ments under paragraph (1A) or (1B) of this subsection and shall 
deny the application. 

“(4) A person may protest an application under this subsection 
to provide transportation only on the ground that the applicant 
fails or will fail to omy with this subtitle, the regulations of 
the Commission, the safety requirements of the Commission, or 
the safety fitness or minimum financial responsibility requirements 
of paragraph (1) of this subsection.”. 
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(b) PUBLIC CONVENIENCE AND NECEssITy.—Section 10922(c) 
(relating to Sis amend ne and necessity) as redesignated by 
subsection (a), is amend: 

(1) b + aaa on carrier of pro erty” in paragraph (1) and 

— Penner of Can 


“och ) and (6) and redesignating 
paragraphs (5), (7), (8), an 319) as ota), (5), (6), and (7), respec 
ivel 


3) 3) by ae" carrier holding authority under paragraph 

(4D) of this subsection” in ph (4) (as redesignated) 

and inserting “motor carrier Soctilan a of ship- 

ments weighing 100 pounds or less transported in a motor 
vehicle in which no one package exceeds 100 pounds”, 

(4) by striking “of property” in paragraph (5) (as redesig- 
nated) and inserting ’ = household ld goods”, 

(5) by striking “of —— rty” in Paragraph (6) (as redesig- 
nated) an inserting “of household 

(6) by striking “Notwithstandi the provisions of 
graph (4). of this on the provisions” in paragraph (7 ) 

redesignated) and inserting “The provisions 

(c) CERTIFICATE SPECIFICATIONS.—Section 10922(f(1) (relati 
to specifications for certificate), as redesignated by subsection (a 
of section, is amended by inserting of household goods or 
passengers” after “motor common carrier”. 

(d) PUBLIC CONVENIENCE AND NECESSITY.—Section 10922(h) 1) 
(relating to public convenience and necessity), as redesignated by 
subsection (a) of this section, is amended by inserting “of canddl 

or passengers” after “motor common carrier”. 


SEC. 208. MOTOR CONTRACT CARRIER LICENSING. 
(a) AUTHORITY To IssUE PERMITS.—Section 10923(a) Castating 


to Coun to i ae nee is amended by inserting “of househol 
Oey sien fetes eae contract carrier”. 

CARRIER PERMITS.—Section 10923 (relat- 
= s EE of oer rand water contract carriers and household 
eS t forwarders) is amended by redesignating subsections 

(e) as = through (f), respectively, and by inserting 
aoe subsection (a) the follo new subsection: 

“(b)(1) Except as provided in this section and section 10930 
of this title, the Commission shall issue a permit to a person 
authorizing ‘the person to provide rtation subject to the 
jurisdiction of the Commission under alent II of chapter 105 
of this title as a motor contract carrier o ra other than 
household goods if the Commission finds that the person is able 
to comply wi 

“(A) this subtitle, the regulations of the Commission, and 
any safety requirements imposed by the Commission, 

“(B) the safety fitness requirements established by the 
Secretary of Transportation in consultation with the Commis- 
sion pursuant to section 31144 of this title, and 

(C) the minimum financial responsibility requirements 

— by the Commission pursuant to section 10927 of 

“(2) In deciding whether to approve the application of a person 
for a permit as a motor contract carrier of property other than 
household goods the Commission shall consider any evidence dem- 
onstrating that the applicant is unable to comply with this subtitle, 
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the regulations of the Commission, safety requirements of the 
Commission, or the safety fitness and minimum financial respon- 
sibility requirements of subsection (b)(1). 

“(3) The Commission shall find any applicant for authority 

to operate as a motor carrier of —— other than household 

under this subsection to be it if the applicant does not 
meet the safety and safety fitness requirements of paragraph (1)(A) 
or (1B) of this subsection and shall deny the application. 

“(4) A person may protest an “a under this subsection 
to provide transportation only on the ground that the applicant 
fails or will fail to comply with this subtitle, the regulations of 
the Commission, safety requirements of the Commission, or the 
safety fitness or minimum financial responsibility requirements 
of paragraph (1).”. 

(c) APPLICATION FILING REQUIREMENTS.—Section 10923(c) 
(relating to sages filing requirements), as redesignated by 
subsection (b) of this section, is amended— 

(1) by striking “motor contract carrier of property” in para- 
gues (3) and (4) and inserting “motor contract carrier of 

ousehold r. 
(2) by striking ph (5) and redesignating paragraphs 

(6) and (7) as (5) and (6), respectively, and 

(3) by striking “motor contract carriers of property” in 
paragraph (5) (as redesignated) and inserting “motor contract 
carriers of household oa ‘ 

(d) CONDITIONS OF TRANSPORTATION OR SERVICE.—Section 
10923(e) (relating to conditions of transportation or service), as 
redesignated by subsection (b) of this section, is amended— 

(1) by inserting “of passengers or household goods” after 

“contract carrier” in paragraph (1), and 

(2) by striking “each person or class of persons (and, in 


the case of a motor contract carrier of passengers, the number 
of persons)” in paragraph (2) and inserting “in the case of 
a motor contract carrier of passengers, the number of persons,”. 


SEC. 208. REVOCATION OF MOTOR CARRIER AUTHORITY. 


Section 10925(d)(1) (relating to effective period of certificates, 
permits, and licenses) is amended— 

(1) by striking “if a motor carrier or broker” in subpara- 
graph (A) and inserting “if a motor carrier of passengers, motor 
common carrier of household goods, or broker”, 

(2) by striking “and” at the end of oe (A), 

(3) by redesignating ———— (B) as (D) and inserting 
after subparagraph (A) the following new subparagraphs: 

(B) if a motor contract carrier of property, for failure 
to comply with safety requirements of the Commission 
or the safety fitness requirements pursuant to section 
10701, 10924(e), 10927 (b) or (d), or 31144, of this title; 

“(C) if a motor common carrier of property other than 
household goods, for failure to comply with safety require- 
ments of the Commission or the safety fitness requirements 

ursuant to section 10701, 10702, 10924(e), 10927 (b) or 
d), or 31144 of this title; and”. 


SEC. 210. STUDY OF INTERSTATE COMMERCE COMMISSION FUNC- 
TIONS. 


(a) INTERSTATE COMMERCE COMMISSION REPORT.—The Inter- 
state Commerce Commission shall prepare and submit to the Sec- 
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retary of Transportation and to each committee of the Congress 
having jurisdiction over legislation affecting the Commission a 
report identifying and analyzing all regulatory responsibilities of 
the Commission. The Commission shall make recommendations 
concerning specific statutory and regulatory functions of the 
Commission that could be eliminated or restructured. The Commis- 
sion shall submit the report within 60 days after the date of 
enactment of this Act. 

(b) SECRETARY OF TRANSPORTATION STUDY.—The Secretary of 
Transportation shall study the feasibility and efficiency of merging 
the Interstate Commerce Commission into the Department of 
Transportation as an independent agency, combining it with other 
Federal agencies, retaining the Interstate Commerce Commission 
in its present form, eliminating the agency and transferring all 
or some of its functions to the Department of Transportation or 
other Federal agencies, and other organizational changes that lead 
to government, transportation, or public interest efficiencies. The 
study shall consider the cost savings that might be achieved, the 
efficient allocation of resources, the elimination of unnecessary func- 
tions, and responsibility for regulatory functions. The Secretary 
shall solicit comments from the public with respect to both the 
Department’s and the Commission’s findings. The Secretary shall 
submit the results of such study together with any recommendations 
to the Congress within 4 months after the date of the submission 
of the ao Commerce Commission report required in sub- 
section (a). 


SEC. 211. LIMITATION ON STATE REGULATION OF INTRASTATE 
TRANSPORTATION OF PASSENGERS BY BUS. 


(a) IN GENERAL.—Chapter 109 (relating to licensing) is 


amended by adding at the end thereof the following new section: 


“§ 10936. Limitation on State regulation of intrastate pas- 
sengers by bus 


“A State or political subdivision of a State may not enforce 
any law or regulation relating to intrastate fares for the transpor- 
tation of passengers by bus by an interstate motor carrier of pas- 
sengers over a route authorized by the Commission.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 10521(b\(1) is amended by inserting “10936,” 

after “10935,”. 

(2) Section 11501(e) is amended— 
(A) by striking all but paragraph (5), 
(B) by redesignating paragraph (5) as subsection (e), 


and 
(C) by striking “paragraph” and inserting “subsection”. 
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(3) The table of sections for subchapter IV of chapter 109 
is amended by adding at the end the following new item: 


“10936. Limitation on State regulation of intrastate passengers by bus.”. 
49 USC 10101 SEC. 212. EFFECTIVE DATE. 
— This title and the amendments made by this title shall take 


effect upon the enactment of this Act, except for sections 207 and 
208, which shall take effect on January 1, 1995. 


Approved August 26, 1994. 
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Public Law 103-312 


103d Congress oe 
ct 


To amend the Federal Trade Commission Act to extend the authorization of appro- 
priations in such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE.—This Act may be cited as the “Federal Trade 
Commission Act Amendments of 1994”. 

(b) REFERENCE.—Whenever in this Act an amendment or repeal 
is ae in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 


os a section or other provision of the Federal Trade Commission 


SEC. 2. AGRICULTURAL COOPERATIVES. 


The Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
is amended by redesignating sections 24 and 25 as sections 
and 26, respectively, and by inserting immediately after section 
23 the following new section: 

“SEC. 24. (a) The Commission shall not have any —y 
to conduct any study, investigation, or prosecution of any agricul- 
tural cooperative for any conduct which, because of the provisions 
of the Act entitled ‘An Act to authorize association of producers 
of agricultural products’, approved February 18, 1922 (7 U.S.C. 
291 et seq., commonly known as the Capper-Volstead Act), is not 
a violation of any of the antitrust Acts or Act. 

“(b) The Commission shall not have any authority to conduct 
any study or investigation of any agricultural marketing orders.”. 


SEC. 3. COMPENSATION IN PROCEEDINGS. 


(a) REPEAL.—Subsection (h) of section 18 (15 U.S.C. 57a) is 
repealed and subsections (i), (j), and (k) of section 18 are redesig- 
nated as subsections (h), (i), and (j), eee. 

(b) CONFORMING AMENDMENT. ion 18(aX1) (15 U.S.C. 
57a(aX1)) is amended by striking “subsection (i)” and inserting 
“subsection (h)”. 


SEC. 4. PROCEEDINGS SUBSEQUENT TO VIOLATIONS OF ORDERS. 


(a) CONSENT ORDERS.—Section 5(m)(1(B) (15 U.S.C. 
45(m)(1\(B)) is amended by inserting “, other than a consent order,” 
immediately after “order” the first time it appears. 

(b) DETERMINATIONS OF LAw.—Section 5(m\2) (15 U.S.C. 
45(m)(2)) is amended by adding at the end the following: “Upon 
request of any party to such an action against such defendant, 
the court shall also review the determination of law made by 


Aug. 26, 1994 
[H.R. 2243] 
Federal Trade 
Commission Act 
Amendments of 
1994. 
15 USC 58 note. 


15 USC 57c, 58. 
15 USC 57b-5. 





108 STAT. 1692 PUBLIC LAW 103-312—AUG. 26, 1994 


the Commission in the proceeding under subsection (b) that the 
act or practice which was the subject of such proceeding constituted 
- air or deceptive act or practice in violation of subsection 
-. 


SEC. 5. PREVALENCE OF UNLAWFUL ACTS OR PRACTICES. 


Section 18(b) (15 U.S.C. 57a(b)) is amended by adding at the 
end the ae new paragraph: 

“(3) The Commission shall issue a notice of proposed rulemaking 
pursuant to paragraph (1)(A) only where it has reason to believe 
that the unfair or deceptive acts or practices which are the subject 
of the proposed rulemaking are prevalent. The Commission s. 
make a determination that unfair or deceptive acts or practices 
are prevalent under this paragraph only if— 

“(A) it has — cease and Sabie orders regarding such 

acts or practices, o 

“(B) any oti information available to the Commission 
indicates a widespread pattern of unfair or deceptive acts or 
practices.”. 


SEC. 6. EFFECTIVE DATE OF ORDERS. 


(a) ORDERS SUBJECT TO PETITION FOR REVIEW.—Section 5(g)(2) 
(15 US. C. ay ae is amended to read as follows: 
cept as to any order provision subject to paragraph 
(4), one the sixtieth day after such order is served, if a 
petition for review has been duly filed; except that any wack 
order may be stayed, in whole or in part and subject to such 
conditions as may be appropriate, by— 
“(A) the Commission; 
“B) an appropriate court of appeals of the United 
States, if (i) a petition for review of such order is pending 
in such court, and (ii) an oat lication for such a stay was 
previously submitted to ee and the Commis- 
sion, within the 30-day peried beginning on the date the 
application was received by the Commission, either denied 
the application or did not grant or deny the application; 
or 
“(C) the Su i Court, if an applicable petition for 
certiorari is pen 
(b) ORDERS SUBJECT TO SECTIONS 5(m\(1XB) AND 19(a)(2).— 
Section 5(gX3) (15 U.S.C. 45(g)(3)) is amended to read as follows: 
“(3) For purposes of subsection (m)(1B) and of section 
so. if i. sen for review of the order of the Commission 


“(A) upon the expiration of the time allowed for filing 
a petition for certiorari, if the order of the Commission 

been affirmed or the petition for review has been 
dismissed by the court of appeals and no petition for certio- 
rari has been duly filed; 

“(B) upon the denial of a petition for certiorari, if 
the order of the Commission has been affirmed or the 
petition or review has been dismissed by the court of 
appeals; o 

“(C) i the iration of 30 days from the date 
of issuance of a mandate of the Supreme Court directing 
that the order of the Commission be affirmed or the petition 
for review be dismissed.”. 
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(c) DIVESTITURE ORDERS.—Section 5(g)4) (15 U.S.C. 45(g)(4)) 
is amended to read as follows: 

“(4) In the case of an order provision requiring a person, 
partnership, or corporation to divest itself of stock, other share 
capital, or assets, if a petition for review of such order of 
the Commission has been filed— 

“(A) upon the expiration of the time allowed for filing 
a petition for certiorari, if the order of the Commission 
has been affirmed or the petition for review has been 
dismissed by the court of appeals and no petition for certio- 
rari has been duly filed; 

“(B) upon denial of a petition for certiorari, if 
the order of the Commission has been affirmed or the 
petition for review has been dismissed by the court of 
appeals; or 

“(C) upon the iration of 30 days from the date 
of issuance of a mandate of the Supreme Court directing 
that the order of the Commission be affirmed or the petition 

for review be dismissed.”. 
(d) TECHNICAL.—Paragraph (1) of section 5(g) (15 U.S.C. 
45(gX1)) is amended by striking “; or” and inserting a period. 


SEC. 7. CIVIL INVESTIGATIVE DEMANDS. 


DEFINITIONS.—Section 20(a) (15 U.S.C. 57b—I(a)) is 
ee h (2), b 
in paragrap i inserting “or in any antitrust 

violations” immediately after Neastian 5(aX(1))”; 

(2) in p ph (3), by inserting “or any provisions relating 
to antitrust violations” immediately after “section 5(a)(1))”; 

(3) in sone (7), by inserting “or any antitrust viola- 
tion” immediately after “section 5(a)(1))”; and 


(4) by adding at the end the following new ph: 
“(8) The term ‘antitrust violation’ means any unfair method 
of congue (within the meaning of section 5(a\(1)), ~ viola- 


tion of the Clayton Act, any violation of any other Federal 
statute that prohibits, or makes available to the Commission 
a civil remedy with respect to, any restraint upon or monopo- 
lization of interstate or foreign trade or commerce, or any 
activity in preparation for a merger, acquisition, joint venture, 
or similar transaction, which if consummated, may result in 
such an unfair method of competition or violation.”. 

(b) ISSUANCE OF DEMAND.—(1) Section 20(c)(1) (15 U.S.C. 57b- 

1(c1)) is amended— 

(A) by inserting “or tangible things” immediately after 
“documentary material” the first place it appears; 

(B) by inserting “or to antitrust violations,” immediately 
after “section 5(a)(1)) ,”; and 

(C) by inserting “to submit such tangible things,” imme- 
diately after “copying or reproduction,”. 

(2) Section 20(c) (15 U.S.C. 57b—1(c)) is amended— 

(A) by redesignating paragraphs (4), (5), (6), (7), (8), (9), 
(10), (11), and (12) as ——e (5), (6), (7), (8), (9), (10), 
(11), (13), and (14), respectively; 

(B) by inserting immediately after paragraph (3) the follow- 
ing new JF apse. gst 
“(4) Each civil investigative demand for the submission of tan- 

gible things shall— 
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“(A) describe each class of tangible things to be submitted 
under the demand with such definiteness and certainty as 
to permit such things to be fairly identified; 

“(B) prescribe a return date or dates which will provide 
a reasonable period of time within which the things so 
demanded may be assembled and submitted; and 

“(C) identify the custodian to whom such things shall be 
submitted.”; an 

(C) by inserting immediately after paragraph (11), as so 
redesignated, the following new paragraph: 

“(12) The submission of tangible things in response to a civil 
investigative demand shall be made under a sworn certificate, in 
such form as the demand designates, by the person to whom the 
demand is directed or, if not a natural person, by any person 
having knowledge of the facts and circumstances relating to such 

roduction, to the effect that all of the tangible things required 
y the demand and in the ion, custody, or control of the 
person to whom the demand is directed have been submitted to 
the custodian.”. 

(c) SECTION 20(g).—Section 20(g) (15 U.S.C. 57b-1(g)) is 
amended by inserting “, tangible things” immediately after “docu- 
mentary material”. 

(d) APPLICABILITY OF SECTION 20.—Section 20(jX1) (15 U.S.C. 
57b—1(jX1)) is amended by inserting immediately before the semi- 
colon the ee “, any proceeding under section 11(b) of the 
Clayton Act (15 U.S.C. 21(b)), or any adjudicative proceeding under 
any other provision of law”. 


SEC. 8. COMMISSION CUSTODY OF TANGIBLE THINGS. 


Section 21 (15 U.S.C. 57b—2) is amended— 

(1) in subsection (a1), by inserting “tangible things,” 
immediately after “documentary material,”; 

(2) in subsection (b)\(1), by inserting “, tangible thing,” 
immediately after “document”; 

(3) in subsection (bX(2XA), by inserting “tangible things,” 
immediately after “documentary material,”; 

(4) in subsection (b3)— 

(A) in sub ph (A), by maating 


“tangible things,” 
immediately r “documentary material,”; 
(B) in subparagraph (B), by inserting “, and may make 
tangible things available,” immediately after “oral testi- 
mony”; and by inserting “, things,” immediately after “such 
material”; 
(C) in ounpsongzagh (C), by nonting —— things,” 


immediately r “documentary material,” and by inserting 
“, things,” immediately after “material”; an 

(Dy in subparagraph (D), by inserting “, tangible 
things,” immediately after “documentary material”; 

(5) in subsection (b\4), by inserting “tangible things,” 
immediately after “documen material,”; 

(6) in subsection (b\(5), by inserting “tangible things,” 
immediately after “documentary material,”; 

(7) in subsection (b\6)— 

(A) by inserting immediately after the first sentence 
the following new sentence: “The custodian of any tangible 
things may make such things available for inspection to 
such persons on the same basis.”; and 
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(B) b rting “ ts of inspecti f tangible 
al amodiatte afters after "Such denenen deotinennaty mane 
an 
(8) in subsection (b\7), b —— “tangible things,” 
immediately after “ Sdocumantnny mateaiel, 
SEC. 9. DEFINITION OF UNFAIR ACTS OR PRACTICES. 


Section 5 (15 U.S.C. 45) is amended by adding at the end 
the following: 

“(n) The Commission shall have no authority under this section 
or section 18 to declare unlawful an act or practice on the grounds 
that such act or practice is unfair unless the act or practice causes 
or is likely to cause substantial injury to consumers which is not 
reasonably ——. by consumers themselves and not outweighed 
by countervailing ts to consumers or to competition. In deter- 
— wether” an an or practice is unfair, the Commission may 
consider established public policies as evidence to be considered 
with all other evidence. Such oe ae ie seupereetions may not 
serve as a primary basis for su 


SEC. 10. PROCESS. 


(a) AUTHORITY.— 
1) ADVERTISEMENTS IN VIOLATION OF SECTION 12.—Section 
ae (15 U.S.C. 53(a)) is amended by the last sentence 
and inserting the following: “Any suit may be brought where 
such person, partnership, or corporation resides or transacts 
business, or wherever venue is ae. under section 1391 . 
title 28, United States Code. In addition, the court may. 
the court determines that the interests of justice require LS 
Succ cant aebe come ome perso on, partaer rap, eae 
in such suit, cause su r n, e or corpora- 
tion to be added as a r venue 
is otherwise a ict in in Y whieh the suit j is brought. 
In any suit un Gasca. Sromanatnay We etna on te any 
person, ership, or corporation wherever it may be found.”. 
(2) VISIONS ENFORCED BY COMMISSION. ion 13(b) 
(15 U.S.C. 53(b)) is amended by striking the last sentence 
and inserting the following: “Any. suit may be brought where 
such person, partnership, or corporation resides or transacts 
business, or wherever venue is pro under section 1391 of 
title 28, United States Code. In addition, the court may, if 
the court determines that the interests of justice require that 
any other person, partnership, or corporation should be a party 
in such suit, cause such other person, partne , or corpora- 
eae y without regard to wh r venue 
is otherwise pro ict in which the suit is brought. 
In any Suit under this section, en an 
~ — or ration wherever it may oun 
EDURES.—Bectio on 13 (15 U.S.C. 53) is amended— 
(1) NG) De eed redesignating subsection (c) as subsection (d); and 
(2) by inserting immediately after subsection (b) the follow- 
ing new subsection: 
“(c) An Age of the Commission under this section may 
be served ~ Leos duly authorized by the Commission— 
“(1)°b y Pe ee process to the person 
to be served, to a member of the partnership to be served, 
or to the resident, , or other executive officer or 
a director of the epee to be served; 
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15 USC 57c note. 


“(2) by leaving a copy of such process at the residence 
or the principal office or place of business of such person, 
a or corporation; = * a 

q _ aa 2 mays su rocess by registe m. 
or certified mail addressed to oe person, partnership, or 
corporation at his, = her, or its calllieas principal office, 
or principal place or business. 

The verified return by the person serving such process settin ing 
forth the manner of such service shall be proof of the same. 


SEC. 11. INTERVENTION BY COMMISSION IN CERTAIN PROCEEDINGS. 


(a) LIMITATION ON USE OF AUTHORIZED FUNDS.—The Federal 
Trade Commission shall not have as authority to use ~ 4 funds 
which are authorized to be a to carry out the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal years 1994, 
1995, and 1996 for the purpose of submitting ees to, appear- 
ing before, or intervening in the proceedings of, any Federal or 
State agency or State legislative body concernin; ning proposed rules 
or legislation that the agency or oo y is considering 
unless the Commission advises the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives regarding 
such action as soon as possible. 

(b) CONTENTS OF NOTICE TO CONGRESS.—The notice required 
in subsection (a) shall include the name of the agency or legislator 
involved, the date of such action, and a concise statement regarding 
the nature and purpose of such action. 


SEC. 12. RESOURCE ALLOCATION STUDY. 


The Federal Trade Commission shall conduct an evaluation 
of the level of its personnel resources and the manner in which 
such resources are allocated. The Commission shall study— 

(1) whether overall resources at the Commission are ade- 
quate to fulfill the Commission’s responsibilities in the areas 
of competition and consumer protection; 

(2) the distribution of personnel "to individual offices of 
commissioners, departments, bureaus, and other units within 
the Commission, and whether the current allocation of person- 
nel most efficiently enables the Commission to fulfill its statu- 
tory mandate; 

(3) the number of personnel in supervisory positions, con- 
trasted with those personnel in nonsupervisory positions; and 

(4) whether the amount of workyears devoted to research 
activities should be increased and what results (if any) such 
an increase would produce. 

The Commission shall transmit the results of such study, together 
with any recommendations that the Commission determines appro- 
priate, to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy and Commerce of 
the House of Representatives not later than 6 months after the 
date of enactment of this Act. 


SEC. 13. FEDERAL-STATE COOPERATION. 


The Federal Trade Commission shall review its statutory 
responsibilities to identify those matters within its jurisdiction 
where Federal enforcement is particularly necessary or desirable 
and those areas that might more effectively be enforced at the 
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oe or local level. In identifying such areas, the Commission 
Ss — 


(1) consider the resources available to the Commission 
and the States, as well as particular rules that have been 
promulgated by the Commission; 

(2) aout with the attorneys general of the States, rep- 
resentatives of consumers and industry, and other interested 
parties; and 

(3) consider such other issues as will result in more efficient 
implementation of the statutory responsibilities of the Commis- 
sion. 

Not later than 6 months after the date of enactment of this Act, 
the Commission shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
an and Commerce of the House of Representatives the informa- 
tion identified in paragraphs (1) thro (3), together with specific 
recommendations for methods of achieving greater cooperation 
between the Commission and the States. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


Section 25 (15 U.S.C. 57c), as so redesignated by section 2 
of this Act, is amended to read as follows: 

“SEC. 25. There are authorized to be appropriated to carry 
out the functions, powers, and duties of the Commission oS to 
exceed $92,700,000 for fiscal year 1994; not to exceed $99,000 
for fiscal year 1995; and not to exceed $102,000,000 for io 
year 1996.”. 


SEC. 15. EFFECTIVE DATE; APPLICABILITY. 15 USC 45 note. 


(a) IN GENERAL.—Except as eee in subsections (b), (c), 
(d), and (e), the a of this Act shall take effect on the 
date of enactment of this Act 

(b) APPLICABILITY OF SECTION 5.—The a. made Bhs Fad 
section 5 of this Act shall apply -_, to rulem 
initiated after the date of enactment of — Act. Su —_— 
shall not be construed to affect in manner a rulemaking 
—— g which was initiated aoe the date of enactment a 

(c) APPLICABILITY OF SECTION 6.—The amendments made by 
section 6 of this Act shall apply only with respect to cease and 
desist orders issued under section 5 of the Federal Trade Commis- 
sion Act (15 U.S.C. 45) after the date of enactment of this Act. 
These amendments shall not be construed to affect in any manner 
a cease and desist order which was issued before the date of 
enactment of this Act. 

(d) APPLICABILITY OF SECTIONS 7 AND —— amendments 
made by sections 7 and 8 of this Act shall appl ly only with respect 
= compulsory process issued after the date of enactment of this 


(e) APPLICABILITY OF SECTION 9.—The amendments made by 
section 9 of this Act shall apply only with respect to cease and 
desist orders issued under aout 5 of the Federal Trade Commis- 
sion Act (15 U.S.C. 45), or to rules promulgated under section 
18 of the Federal Trade Commission Act (15 U.S.C. 57a) after 
the date of enactment of this Act. These amendments shall not 
be construed to affect in any manner a cease and desist order 
which was issued, or a rule which was promulgated, before the 
date of enactment of this Act. These amendments shall not be 
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construed to affect in any manner a cease and desist order issued 
after the date of enactment of this Act, if such order was issued 
pursuant to remand from a court of appeals or the Supreme Court 
of an order issued b _ the Federal Trade Commission before the 
date of enactment of this Act. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 2243 (S. 1179): 


HOUSE REPORTS: Nos. 103-138 (Comm. on Energy and Commerce) and 103-617 
Comm. of Conference). 
SENATE REPORTS: No. 103-180 ep eat Z i (Comm. on Commerce, 


Science, and Transporta’ 
CONGRESSIONAL RD: 


Vol. 139 1983) June 21, considered and passed House. 
. 22, considered and passed Senate, amended, in lieu of 


1179. 
Vol. 140 (1994): July 25, House agreed to conference report. 
Aug. 11, Senate agreed to conference report. 
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Plow 103-313 
ngress 
An Act 


To designate a portion of the Farmington River in Connecticut as a component Aug. 26, 1994 
of the National Wild and Scenic Rivers System. (H.R. 2815] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


River Act. 
This Act may be cited as the “Farmington Wild and Scenic —_ 
River Act”. 


SEC. 2. FINDINGS. 


The Co finds that— 

(1) Public Law 99-590 authorized the study of 2 segments 

of the West Branch of the Farmington River, including an 

11-mile headwater segment in Massachusetts and the upper- 
most 14-mile ent in Connecticut, for potential inclusion 
in the National aoe and Scenic Rivers System, and created 
the Farmington River Study Committee, consisting of represent- 
atives from the 2 States, e towns bordering the 2 ents, 
and other river interests, to advise the Secretary of the terior 
in conducting the study and conce management alter- 
natives should the river be included in National Wild and 
Scenic Rivers System; 

(2) the study determined that both segments of the river 
are eligible for inclusion in the National Wild and Scenic Rivers 
System based upon their free-flowing condition and outstanding 
fisheries, recreation, wildlife, and historic values; 

(3) the towns that directly abut the Connecticut segment 
(Hartland, Barkhamsted, New Hartford, and Canton), as well 
as the Town of Colebrook, “which abuts the segment’s major 
tributary, have demonstrated their desire for national wild 
and scenic river designation thro town meeting actions 
endorsing designation; in addition, 4 abutting towns have 
demonstrated their commitment to protect the river through 
the adoption of “river protection overlay districts”, which 
lish a uniform setback for new structures, new septic systems, 
sand and gravel extraction, and vegetation removal along the 
entire length of the Connecticut segment; 


ae 
Wild and Scenic 
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16 USC 1274 
note. 


(4) during the study, the Farmington River Study Commit- 
tee and the National Park Service prepared a comprehensive 
management plan for the Connecticut segment (the “Upper 
Farmington River Management Plan”, dated April 29, 1993) 
which establishes objectives, standards, and action programs 
that will ensure long-term protection of the river’s outstanding 
values and compatible management of its land and water 
resources, without Federal management of affected lands not 
owned by the United States; 

(5) the Farmington River Study Committee voted unani- 
mously on April 29, 1993, to adopt the Upper Farmington 
River Management Plan and to recommend that Co 
include the Connecticut segment in the National Wild and 
Scenic Rivers System in accordance with the spirit and provi- 
sions of the Upper Farmington River Management Plan, and 
to recommend that, in the absence of town votes supporting 
designation, no action be taken regarding wild and scenic river 
designation of the Massachusetts anes and 

6) the Colebrook Dam and win Dam hydroelectric 
projects are located outside the river segment designated by 
section 3, and based on the study of the Farmington River 
pursuant to Public Law 99-590, continuation of the existing 
operation of these projects as presently configured, including 
associated transmission lines and other existing project works, 
is compatible with the designation made by section 3 and 
will not unreasonably diminish the scenic, recreational, and 
fish and wildlife values of the —— designated by such 
section as of the date of enactment of this Act. 


SEC. 3. DESIGNATION. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding the following new paragraph at 
the end thereof: 

“( ) FARMINGTON RIVER, CONNECTICUT.—The 14-mile segment 
of the West Branch and mainstem extending from immediatel 
below the Goodwin Dam and Hydroelectric Project in Hartland, 
Connecticut, to the downstream end of the New Hartford-Canton, 
Connecticut, town line (hereinafter in this paragraph referred to 
as the ‘segment’), as a recreational river, to be administered by 
the Secre of the Interior through cooperative agreements 
between the tary of the Interior and the State of Connecticut 
and its relevant litical subdivisions, namely the Towns of 
Colebrook, Hartland, Barkhamsted, New Hartford, and Canton and 
the Hartford Metropolitan District Commission, pursuant to sec- 
tion 10(e) of this Act. The segment shall be man in accordance 
with the Upper Farmington River Management Plan, dated April 
29, 1993, and such amendments thereto as the Secretary of the 
Interior determines are consistent with this Act. Such plan shall 
be deemed to satisfy the requirement for a comprehensive manage- 
ment plan pursuant to section 3(d) of this Act.”. 


SEC. 4. MANAGEMENT. 


(a) COMMITTEE.—The Director of the National Park Service, 
or his or her designee, shall represent the Secretary on the Farming- 
ton River Coordinating Committee provided for in the plan. 

(b) FEDERAL.—(1) In order to provide for the long-term protec- 
tion, preservation, and enhancement of the river segment des- 
ignated by section 3, the Secretary, pursuant to section 10(e) of 
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the Wild and Scenic Rivers Act, shall offer to enter into cooperative 
agreements with the State of Connecticut and its relevant political 
subdivisions identified in the amendment made by such section 
3 and, pursuant to section 11(bX1) of such Act, shall make a 
similar offer to the Farmington River Watershed Association. The 
Secretary, pursuant to such section 11(b\1), also may enter into 
cooperative agreements with other parties who may be represented 
on the Committee. All cooperative agreements provided for in this 
Act shall be consistent with the Plan, and may include provisions 
for financial or other assistance from the United States to facilitate 
the long-term protection, conservation, and enhancement of the 
= designated by such section 3 and the implementation of 
e 

(2) The Secretary may provide technical assistance, staff sup- 
port, and funding to assist in the implementation of the Plan. 

(3) Implementation of this Act through cooperative agreements 
as described in paragraph (2) of this subsection shall not constitute 
National Park Service administration of the segment designated 
by section 3 for purposes of section 10(c) of the Wild and Scenic 
Rivers Act, and shall not cause such segment to be considered 
as being a unit of the National Park System. 

(c) WATER RESOURCES PROJECTS.—(1) In determining whether 
a proposed water resources project would have a direct and adverse 
effect on the values for which the segment designated by section 
3 was included in the National Wild and Scenic Rivers System, 
the Secretary shall specifically consider the extent to which the 
project is consistent with the Plan. 

(2) For purposes of implementation of section 7 of the Wild 
and Scenic Rivers Act, the Plan, including the detailed analysis 
of instream flow needs incorporated therein and such additional 
analysis as may be incorporated in the future, shall serve as the 
primary source of information regarding the flows needed to main- 
tain instream resources and the potential compatibility between 
resource protection and possible water supply withdrawals. 

(d) LAND MANAGEMENT.—The zoning ordinances duly adopted 
by the towns of Hartland, Barkhamsted, New Hartford, and Canton, 
Connecticut, including the “river protection overlay districts” in 
effect on the date of enactment of this Act, shall be deemed to 
satisfy the standards and requirements of section 6(c) of the Wild 
and Scenic Rivers Act. For the purpose of section 6(c), such towns 
shall be deemed “villages” and the provisions of that section, which 
prohibit Federal acquisition of eke? by condemnation, shall apply 
to the segment designated by section 3. 


SEC. 5. DEFINITIONS. 16 USC 1274 


For the purposes of this Act: —_ 
(1) The term “Committee” means the Farmington River 
Coordinating Committee referred to in section 4. 
(2) The term “Plan” means the comprehensive management 
plan for the Connecticut segment of the Farmington River 
prepared by the Farmington River Study Committee and the 
National Park Service, which is known as the “Upper Farming- 
ton River Management Plan” and dated April 29, 1993. 
: (3) The term “Secretary” means the Secretary of the 
nterior. 
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16 USC 1274 SEC. 6. FUNDING AUTHORIZATION. 


. There are authorized to be appropriated such sums as may 
be necessary to out the pu of this Act, including 
the aeeenenne to the Wild and nic Rivers Act made by 
section 3. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—ELR. 2815: 


HOUSE REPORTS: No. 103-430 (Comm. on Natural 
SENATE REPO! 


Resources). 
RTS: No. 103-278 (Comm. on Energy and Natural Resources). 
ae RECORD, Vol. 140 (1994): 


Senate, amended. 
Aug. 16, flows co! in Senate amendments. 
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Public Law 103-314 
103d Congress 
An Act 


eta en te ee a gl 
Washington National Forest Mount Pleasant Scenic Area. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Geo Washington National 
Forest Mount Fieent Scenic Area Act”. as 


SEC. 2. PURPOSES. 


The a Sea 
National Forest Mount Pleasant Scenic Area are to— 
(1) ensure appropriate protection and preservation of the 
scenic quality, water quality, natural characteristics, and water 
resources; 


(2) rotect and eet x provide wildlife and 
fish habitat, consistent ab seotene 
aan or rovide —_ that may ioe Tittenashttes of old- 
wth forests; and 
ae provide a variety of recreation opportunities that are 
not inconsistent with the preceding purposes. 


SEC. 3. ESTABLISHMENT OF MOUNT PLEASANT NATIONAL SCENIC 
AREA. 


(a) IN GENERAL.— 

oe Wesbincee Ni ee hereby established atte the 
ation: orest, Virginia, 

Washington National Forest Mount Pleasant ae Area ‘Gn 

this section referred to as the “scenic area”). 

(2) LANDS INCLUDED IN SCENIC AREA—The scenic 
syalh eqiatih-ed taadaie kapuertn-tmetomagn: Unaniogben 
National Forest, Virginia, which comprise approximately seven 
thousand five hundred and eighty acres, as generally — 
on a map entitled “Mount easant National Scenic Area— 
Proposed”, dated June 21, 1993. 

(3 ) MAPS AND DESCRIPTIONS S.—As soon as practicable after 
the date of the enactment of this Act, the Secretary shall 
file a map and boundary description of the scenic area with 
the Committee on Agriculture, Nutrition, and Oe og al of - 
Senate and the Committee on Agriculture o ouse 
Representatives. The map and descri nosheiiantedioamee 
force and effect as if included in Act, except that the 

is authorized to correct clerical and phical 
errors in such boundary description and map. Such map and 
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boundary description shall be on file and available for public 

inspection in the Office of the Chief of the Forest Service, 

Department of Agriculture. In the case of any ace 

between the acreage and the map described in paragraph (2), 

the map shall control. 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary of Agriculture (in this sec- 
tion referred to as the “Secretary”) shall administer the scenic 
area in accordance with this Act and the laws and regulations 
generall — oy to the National Forest System. In the 
event of conflict between this Act and other laws and regula- 
tions, this Act shall take precedence. 

(2) MANAGEMENT PLAN.—Within three years after the date 
of the enactment of this Act, the Secretary shall develop a 

lan for the scenic area as an amendment to 
Resource ment Plan for the George 

Washington National Forest. Such an amendment shall conform 

to the provisions of this Act. Nothing in this Act shall require 

the Secretary to revise the Land and Resource Management 

Plan for the George Washington National Forest pursuant to 

section 6 of the Forest and Rangeland Renewable Resources 

Planning Act of 1974 (16 U.S.C. 1604). 

(c) Roaps.—After the date of the enactment of this Act, no 
new permanent roads shall be constructed within the scenic area, 
except that this prohibition shall not be construed to deny access 
to private lands or interests therein in the scenic area. 

(d) VEGETATION MANAGEMENT.—No timber harvest shall be 
allowed within the scenic area, except as may be necessary in 
the control of fire, insects, and diseases and to provide for public 
safety and trail access. Notwithstanding the foregoing, the Secretary 
May engage in vegetation manipulation practices for maintenance 
of existing wildlife clearings and visual quality. Firewood may be 
harvested for personal use along perimeter under such condi- 
tions as the Secre may impose. 

(e) MOTORIZED TRAVEL.— 

(1) AUTHORIZED ROUTES.—Motorized travel in the scenic 
area shall be allowed on State Route 635. Subject to such 
conditions as the Secretary = im » motorized travel in 
- =— area shall also be allowed on Forest Development 

(2) OTHER AREAS.—Other than as provided in paragraph 
(1), motorized travel shall not be permitted within the scenic 
area, except that the Secretary may authorize motorized travel 
within the scenic area as necessary for administrative use 
in furtherance of the purposes of this Act and on temporary 
routes in = of wildlife management projects. 

(f) FIRE.—Wildfires shall be suppressed in a manner consistent 
with the purposes of this Act, using such means as the Secretary 
considers appropriate. 

) AND DISEASE.—Insect and disease outbreaks may 
be controlled in the scenic area to maintain scenic quality, prevent 
tree mortality, reduce hazards to visitors, or protect private lands. 

(h) WATER.—The scenic area shall be administered so as to 
maintain or enhance existing water quality. 

(i) MINING WITHDRAWAL.—Subject to valid existing rights, all 
federally owned lands in the scenic area are hereby withdrawn 
from location, entry, and patent under the mining laws of the 
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United States and from leasing claims under the mineral and 
geothermal leasing laws of the United States, including amend- 
ments to such laws. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 2942: 


HOUSE REPORTS: No. 103-686 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 


Aug. 8, considered and — House. 
ian 19, considered and passed Senate. 
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Public Law 103-315 


103d Congress al 
ct 


Aug. 26, 1994 To redesignate the postal facility located at 2100 North 13th Street in Reading, 
(H.R. 3197] Pennsylvania, as the “Gus Yatron Postal Facility”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REDESIGNATION. 

The postal facility located at 2100 North 13th Street in Reading, 
Pennsylvania, and known as the Reading General Mail Facilit 
shall be known and designated as the “Gus Yatron Postal Facility” 
SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the postal facility refe 
> ann 1 ee io Geel we tna ctane G ae Gen 


Yatron Postal Facility. 
Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 3197: 


CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 8, considered and ent House. 
Vol. 140 (1994): Aug. 19, considered and passed Senate. 
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Public Law 103-316 


103d Congress ic ioe 


Making appropriations for energy and water development for the fiscal year ending 
September 30, 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the 
not otherwise appropriated, for the fiscal year ending September 
30, Fang for energy and water development, and for other purposes, 
namely: 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of the Department of 
the Army pertaining to rivers and harbors, flood control, beach 
erosion, and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pe to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and, when authorized by laws, surveys 
and detailed studies and plans and specifications of projects prior 
to construction, $181,199,000, to remain available until expended, 
of which funds are provided for the following projects in the amounts 


specified 

Red River ae Study, Arkansas, $300,000 

Los Angeles County Water Conservation ons Supply, 
California, $500,000; 

Norco Bluffs, California, $200,000 

Indianapolis, White River, Central Waterfront, Indiana, 
$4,000,000; 

Lake George, Hobart, Indiana, $200,000; 

Little Calumet River Basin (Cady ‘Marsh Ditch), Indiana, 
$150,000; 

Ohio River Greenway, Indiana, $500,000; 

Hazard, Kentucky, $500,000; 

Kentucky Lock and Dam, Kentucky, $2,000,000; 


_Aug. 26, 1994 
[H.R. 4506] 


Energy and 
Water 
Development 


Age 1895. 
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Mussers Dam, Pennsylvania, $100,000; 
Hartsville, Trousdale County, Tennessee, $95,000 
West Virginia Comprehensive, West Virginia, $350, 000; 


and 
West Virginia Port Development, West Virginia, $800,000. 
CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of pro _— (including those 
for development with participation or under ondilanains for 
participation by States, local governments, or private groups) 
authorized or made eligible for selection —_ (but such studies 
shall not constitute a commitment of the Government to construc- 
tion), $983,668,000, to remain available until expended, of which 
such sums as are necessary pursuant to Public Law 99-662 shall 
be derived from the Inland Waterways Trust Fund, for one-half 
of the costs of construction and rehabilitation of inland waterways 

yjects, including rehabilitation costs for the Lock and Dam 25, 
Mississippi River, Illinois and Missouri, and GIWW-Brazos River 
tes, Texas, projects, and of which funds are provided for 
tee fo — rojects i in the amounts specified 
iver — Bank Protection, Arkansas and Lou- 
isiana, $6,000,000 
Red River below Denison Dam Levee and Bank Stabiliza- 
tion, Arkansas, Louisiana and Texas, — 100, 000; 
‘West Sacramento, California, $500,000 
Sacramento River Flood Control ‘Project (Glenn-Colusa 
Irrigation District), California, $400,000 
Sacramento River Flood Control Project (Deficiency Correc- 
tion), California, $3,700,000 
an Timoteo Creek (Santa Ana River Mainstem), Califor- 
nia, $5,000,000 
Central at Southern Florida, Florida, $8,624,000; 
Kissimmee River, Florida, $4,000 
Savannah Harbor Deepening, Guana (Reimbursement), 
$11,585,000, of which $2,083,000 is for a cost-shared Savannah 

River recreation enhancement and public access project along 

900 linear feet of shoreline in the City of Savannah; 

Casino Beach, Illinois, $1,000,000; 

Des Moines Recreational River and Greenbelt, Iowa, 
$4,000,000; 

Harlan (Levisa and at Forks of ie Big Sandy River 

and eee Cumberland River. p Remedy. © 20,000,000; 

dlesborough (Levisa and Tug Forks of the Big Sandy 


River and Upper Cumberland River), Kentuck ay. © a 00,000; 
e 


Williamsburg (Levisa and Tug Forks dy 

an and Upper Cumberland River), Teese sa 000,000; 
Pike eat and Tug Forks of the Bi Sandy River 

and Upper Cumberland River), Kentucky, $5,000, 

Lake — and Vicinity (Jefferson Parish), Louisi- 
ana, 
Lake Pontchartrain and Vicinity (Hurricane Protection), 
Louisiana, $12,500,000; 

Ouachita River Levees, Louisiana, $4,500,000; 

Ste. Genevieve, Missouri, ,000,000; 

Hackensack Meadowlands Area, New Jersey, $2,500,000; 
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Ramapo River at Oakland, New Jersey, $600,000; 

Salem River, New Jersey, $1, 000,000; 

Carolina Beach and Vicinity, North Cortina, £8 a 800,000; 

Fort Fisher and Vicinity, North Carolina, $900,000 

Broad Top Region, Pennsylvania, $1,000 000; 

Lackawanna River, Olyphant, Pennsyivania, $1,100,000; 

Lackawanna River, Scranton, Pennsylvania, $1,000. 000; 

South Central Pennsylvania Environmental Restoration 
Infrastructure and Resource Protection Development Pilot Pro- 
gram, Pennsylvania, $7,000,000; 

Allendale Dam, Rhode Island, $67,500; 

Wallisville Lake, Texas, $1, 000, 000; 

Richmond Filtration Plant, Virginia, $2,000,000; 

Southern West Virginia Environmental Restoration Infra- 
structure and Resource Protection Development Pilot Program, 
West Virginia, $1,500,000; 

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy 
and and Upper Cumberland River), West Virginia, $500,000; 


iy Ri Mingo County (Levisa and Tug Forks of the Big 
goons. 5 ver and Upper Cumberland River), West Virginia, 


$250 
Provided, "That of the offsetting collections credited to this account, 
$71,000 are permanently canceled. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL- 
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, 
and rescue work, repair, restoration, or maintenance of flood control 
rojects threatened or destroyed by flood, as authorized by law 
33. U.S.C. 702a, be —1), $328,138,000, to remain available until 
expended, and of whi funds are provided for the following projects 
in the amounts specified: 
Eastern Arkansas Region, Arkansas, $3,000,000; 
Yazoo Basin, Mississippi, Upper Yazoo Projects, Belzoni 
Bridge Removal, $640,000; and 
iptonville, Tennessee, Levee Extension, Mississippi River 
Levees, $1,000,000. 


OPERATION AND MAINTENANCE, GENERAL 


For ompenane necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels ded [ a —e. municipality 
or other public agency, outside of = lines, and servin — 
needs of general commerce and navigation; surveys an 

of northern and northwestern lakes and connecting waters; ae 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,646,535,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, ‘and of which $37,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 


79-194 O—95—32 : QL 3 Part 2 
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Act of 1965, as amended (16 U.S.C. 4601), and of which funds 
are provided for the following projects in the amounts specified: 
Tucson Diversion Channel, Arizona, $2,500,000; 
Jeffersonville-Clarksville, Indiana, $750,000; 
McAlpine Lock and Dam (Ohio River Locks and Dams), 
Kentucky, $1,000,000; 
Raystown Lake, Pennsylvania, $5,330,000; and 
John H. Kerr Reservoir (Mosquito Control), Virginia and 
North Carolina, $40,000: 
Provided, That not to exceed $7,000,000 shall be available for 
obligation for national emergency a programs: Provided 
further, That of the offsetting collections credited to this account, 
$1,000 are permanently canceled: Provided further, That the Sec- 
retary of the Army is directed during fiscal year 1995 to maintain 
. minimum conservation pool level of 475.5 at Wister Lake in 
klahoma. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $101,000,000, to 
remain available until expended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act approved August 18, 1941, as amended, 
$14,979,000, to remain available until expended: Provided, That 
of the offsetting collections credited to this account, $5,000 are 
permanently canceled. 


OIL SPILL RESEARCH 


For expenses necessary to carry out the purposes of the Oil 
Spill Liability Trust Fund, pursuant to title VII of the Oil Pollution 
Act of 1990, $900,000, to be derived from the Fund and to remain 
available until expended. 


GENERAL EXPENSES 


For expenses aonperney for general administration and related 

functions in the Office of the Chief of Engineers and offices of 

the mere sl en ow activities of the Coastal Engineering 
, the 


Researc. Humphreys Engineer Center Support Activity, 
and the Water Resources Support Center, $152,500,000: Provided, 
That not to exceed $59,280,000 of the funds provided in this Act 
shall be available for general administration and related functions 
in the Office of the Chief of Engineers: Provided further, That 
no part of any other ————- provided in title I of this Act 
shall be available to fund the activities of the Office of the Chief 
of ee or the executive direction and management activities 
of the Division Offices. 


PERMANENT APPROPRIATIONS 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $4,000. 
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RIVERS AND HARBORS CONTRIBUTED FUNDS 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $16,000. 


ADMINISTRATIVE PROVISIONS 


During the current fiscal year the revolving fund, Corps of 
—— shall be available for purchase (not to exceed 100 for 
replacement only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS 


CoRPS OF ENGINEERS—CIVIL 


Sec. 101. In fiscal year 1995, the Secretary shall advertise 
for competitive bid at least 7,500,000 cubic yards of the hopper 
—— volume accomplished with Government-owned dredges in 
fi ear 1992. 

otwithstanding the provisions of this section, the Secretary 
is authorized to use the dredge fleet of the Corps of Engineers 
to undertake projects when industry does not perform as required 
by the contract specifications or when the bids are more than 
25 percent in excess of what the Secre determines to be a 
fair and reasonable estimated cost of a well equipped contractor 
on the work or to respond to ee requirements. 

EC. 102. The Secretary of the , acting through the Chief 
of Engineers, shall not collect fees at boat launching ramps located 
in undeveloped or lightly developed shorelands with minimum secu- 
rity and illumination. 

TITLE II 


DEPARTMENT OF THE INTERIOR 


CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For the purpose of carrying out provisions of the Central Utah 
Project Completion Act, Public Law 102-575 (106 Stat. 4605), 
8,972,000, to remain available until expended, of which 
22,839,000 shall be to carry out the activities authorized under 
title II of the Act and for feasibility studies of alternatives to 
the Uintah and Upalco Units, and of which $16,133,000 shall be 
deposited into the Utah Reclamation Mitigation and Conservation 
Account: Provided, That of the amounts deposited into the Account, 
$5,000,000 shall be considered the Federal Contribution authorized 
by p pen 402(b)(2) of the Act and $11,133,000 shall be available 
to the G Reclamation Mitigation and Conservation Commission 
to carry out the activities authorized under title III of the Act. 
In addition, for necessary expenses incurred in carrying out 
responsibilities of the Secretary of the Interior under the Act, 
$1,191,000, to remain available until expended. 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation 
as provided in the Federal reclamation laws (Act of June 17, 1902, 
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32 Stat. 388, and Acts amendatory thereof or supplementary there- 
to) and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Fed- 
eral reclamation projects and studies of water conservation and 
development plans and activities preliminary to the reconstruction, 
rehabilitation and betterment, financial adjustment, or extension 
of existing projects, to remain available until expended, $14,190,000: 
Provided, That, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That funds contributed 
by non-Federal entities for purposes similar to this appropriation 
shall be available for expenditure for the purposes for which contrib- 
uted as though specifically appropriated for said purposes, and 
such amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $432,727,000 of which $23,272,000 shall 
be available for transfer to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 
620d), and $153,793,000 shall be available for transfer to the Lower 
Colorado River Basin Development Fund authorized by section 403 
of the Act of September 30, 1968 (43 U.S.C. 1543), and such amounts 
as may be necessary shall be considered as though advanced to 
the Colorado River Dam Fund for the Boulder Canyon Project 
as authorized by the Act of December 21, 1928, as amended: Pro- 
vided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That transfers to 
the Upper Colorado River Basin Fund and Lower Colorado River 
Basin Development Fund may be increased or decreased by trans- 
fers within the overall appropriation under this heading: Provided 
further, That funds contributed by non-Federal entities for purposes 
similar to this appropriation shall be available for expenditure 
for the purposes for which contributed as though specifically appro- 
priated for said purposes, and such funds shall remain available 
until expended: Provided further, That no part of the funds herein 
approved shall be available for construction or operation of facilities 
to prevent waters of Lake Powell from entering any national monu- 
ment: Provided further, That all costs of the safety of dams modifica- 
tion work at Coolidge Dam, San Carlos Irrigation Project, Arizona, 
performed under the authority of the Reclamation Safety of Dams 
Act of 1978 (48 U.S.C. 506), as amended, are in addition to the 
amount authorized in section 5 of said Act: Provided further, That 
of the total appropriated, $4,827,000 shall be available for transfer 
to the State of New Mexico Irrigation Works Construction Fund 
for settlement of all claims associated with Costilla Dam. 
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OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil 
and moisture conservation program on lands under the jurisdiction 
of the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $284,300,000: Provided, That of the total appro- 

riated, the amount for ew activities which can be financed 
by the reclamation fun be derived from that fund, and 

e amount for program activities which can be derived from the 
special fee account established pursuant to the Act of December 
22, 1987 (16 U.S.C. 460l-6a, as amended), may be derived from 
that fund: Provided further, That of the total appropriated, such 43 USC 618d 
amounts as may be required for replacement work on the Boulder ™°*- 
Canyon Project which would require readvances to the Colorado 
River Dam d shall be readvanced to the Colorado River Dam 
Fund pursuant to section 5 of the Boulder Canyon Project Adjust- 
ment Act of July 19, 1940 (43 U.S.C. 618d), and such readvances 
since October 1, 1984, and in the future shall bear interest at 
the rate determined pursuant to section 104(aX5) of Public Law 
98-381: Provided further, That funds advanced by water users 
for operation and maintenance of reclamation projects or parts 
thereof shall be deposited to the credit of this appropriation and 
may be expended for the same purpose and in the same manner 
as sums appropriated herein may be nded, and such advances 
shall remain available until expended: ided further, That reve- 
nues in the Upper Colorado River Basin Fund shall be available 
for performing examination of eon: Th gemma on participating 
projects of the Colorado River Storage Project. 


BUREAU OF RECLAMATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans and/or grants, $9,000,000, to remain 
available until expended, as authorized by the Small Reclamation 
Projects Act of August 6, 1956, as amended (43 U.S.C. 422a- 
4221): Provided, That such costs, including the cost of ioe 
such loans, shall be as defined in section 502 of the Congression 
Budget Act of 1974: Provided further, That these funds are available 
to subsidize gross obligations for the principal amount of direct 
loans not to exceed $23,000,000. 


In addition, for administrative expenses necessary to 
out the program for direct loans and/or grants, $600,000: Provided, 
That of the total sums appropriated, the amount of eee activi- 


ties which can be financed by the reclamation fund s. 
from the fund. 


derived 


CENTRAL VALLEY PROJECT RESTORATION FUND 


For carrying out the programs, projects, plans, and habitat 
restoration, improvement, and acquisition provisions of the Central 
Valley Project Improvement Act, to remain available until nded, 
such sums as may be assessed and collected in the Central Valley 
Project Restoration Fund pursuant to sections 3407(d), 3404(cX3), 
3405(f) and 3406(c\(1) of Public Law 102-575: Provided, That the 
Bureau of Reclamation is directed to levy additional mitigation 
and restoration payments totaling $37,232,000 (October 1992 price 
levels), as authorized by section 3407(d) of Public Law 102-575. 
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43 USC 502 note. 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, 
and offices in the five ~—e of the Bureau of Reclamation, 
$54,034,000, of which $1,400,000 shall remain available until 
expended, the total amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to the Act of April 19, 
1945 (43 U.S.C. 377): Provided, That no part of any other appropria- 
tion in this Act shall be available for activities or functions udgeted 
for the current fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as author- 
ized by the he Bo — 26, aes . ye 502), as omnes. 
to remain a e until expen or € purposes specifi in 
said Act, $1,000,000, to be derived from the reclamation fund. 


SPECIAL FUNDS 


(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or special fee somape hy ry Or se from the special funds 
in the ury created of June 17, 1902 (43 U.S.C. 
391) or the Act of > 22, 1987 (16 U.S.C. 460l-6a, as 
amended), respectively. —_ sums shall be transferred, upon 
request of the Secre , to be merged with and expended under 
the heads herein s ified; and the un nded balances of sums 
transferred for expenditure under the head “General Administrative 
Expenses” shall revert and be credited to the reclamation fund. 


WORKING CAPITAL FUND 


Of the offsetting collections credited to this account, $863,000 
are permanently canceled due to reduced GSA rental charges ‘and 
$1,848,000 are permanently canceled due to efficiencies in the 
procurement process. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for — of not to exceed 9 passenger motor vehicles for replace- 
ment only 


TITLE III 
DEPARTMENT OF ENERGY 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities includin 
the purchase, construction and acquisition of plant and capi 
equipment and other expenses incidental thereto necessary for 
energy supply, research and development activities, and_ other 
activities in carrying out the purposes of the Department of Energy 
Organization Act (42 U. 8. C. 7101, et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion; purchase of pas- 
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senger motor vehicles (not to exceed 25, of which 19 are for replace- 

ment only), $3,314,548,000, to remain available until expended: 
Provided, That the Secretary of Energy may transfer available 42 USC 2061 
amounts appropriated for use by the Department of Energy under ®*- 
title III of previously enacted Ene and Water Development 
Appropriations Acts into the Isotope uction and Distribution 
Program Fund, in order to continue isotope production and distribu- 

tion activities: Provided further, That the authority to use these 
amounts appropriated is effective from the date of enactment of 

this Act: Provi rther, That fees set by the Secretary for the 

sale of isotopes and related services shall hereafter be determined 
without regard to the provisions of Energy and Water Development 
Appropriations Act (Public Law 101-101): Provided further, That 
amounts provided for isotope production and distribution in petons 
Energy and Water Development seqpnaiions Acts shall be treat- 

ed as direct appropriations and s be merged with funds appro- 
priated under this head. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
—,, expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for residual uranium supply and enrichment activities 
in carrying out the purposes of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7101, et seq.) and the Energy Policy Act (Public 
Law 102-486, section 901), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of electricity as 
necessary; purchase of passenger motor vehicles (not to exceed 
11 for replacement only), $73,210,000, to remain available until 
expended: Provided, That revenues received by the Department 
for residual uranium enrichment activities and estimated to total 
$9,900,000 in fiscal year 1995, shall be retained and used for 
the specific purpose of offsetting costs incurred by the Department 
for such activities notwithstanding the provisions of section 3302(b) 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced as revenues are received dur- 
ing fiscal year 1995 so as to result in a final fiscal year 1995 
appropriation estimated at not more than $63,310,000. 


URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 


For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions and 
other activities of title II of the Atomic Energy Act of 1954 and 
title X, subtitle A of the Energy Policy Act of 1992, $301,327,000 
to be derived from the fund, to remain available until expended: 
Provided, That at least $41,700,000 of amounts derived from the 
fund for such expenses shall be expended in accordance with title 
X, subtitle A of the Energy Policy Act of 1992. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 
For expenses of the Department of Energy activities includin 


the purchase, construction and acquisition of plant and capi 
equipment and other expenses incidental thereto necessary for gen- 
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eral science and research activities in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101, 
et seq.), including the — or condemnation of any real 
property or facility or for plant or facility acquisition, construction, 
or expansion; purchase of nger motor vehicles (not to exceed 
12 for replacement only), $984,031,000, to remain available until 
expended: Provided, That none of the funds made available under 
this section for Department of Energy facilities may be obligated 
or expended for food, beverages, receptions, parties, country club 
fees, plants or flowers pursuant to any cost-reimbursable contract: 
Provided further, That of the amounts previously appropriated to 
orderly terminate the Superconducting Super Collider (SSC) project 
in the Energy and Water Development me Act, 1994, 
amounts not to exceed $65,000,000 shall available as a one- 
time contribution to the completion, with modification, of partially 
completed facilities at the project site if the Secretary determines 
such one-time contribution (i) will assist the maximization of the 
value of the investment made in the facilities and (ii) is in further- 
ance of a settlement of the claims that the State of Texas has 
asserted against the United States in connection with the termi- 
nation of the SSC project: Provided further, That no such amounts 
shall be made available as a contribution to operating expenses 
of such facilities. 


NUCLEAR WASTE DISPOSAL FUND 


For the nuclear waste disposal activities to carry out the pur- 
poses of Public Law 97-425, as amended, including the acquisition 
of real property or facility construction or expansion, $392,800,000, 
to remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise her authority pursuant to section 
302(eX5) of said Act to issue obligations to the Secre of the 
Treasury: Provided, That of the amount herein appropriated, within 
available funds, not to exceed $5,500,000 may be provided to the 
State of Nevada, for the sole purpose of conduct of its scientific 
oversight responsibilities pursuant to the Nuclear Waste Policy 
Act of 1982, Public Law 97-425, as amended: Provided further, 
That of the amount herein a. not more than $7,000,000 
may be provided to affected local governments, as defined in the 
Act, to conduct appropriate activities pursuant to the Act: Provided 
further, That the distribution of the ds herein provided among 
the affected units of local government shall be determined by the 
Department of Energy and made available to the State and affected 
units of local government by direct payment: Provided further, 
That within ninety days of the completion of each Federal fiscal 
year, each State or local entity s provide certification to the 
Department of Energy, that all funds expended from such payments 
have been expended for activities as defined in Public Law 97- 
425, as amended. Failure to provide such certification shall cause 
such entity to be prohibited from any further funding provided 
for similar activities: Provided further, That none of the funds 
herein appropriated may be used directly or indirectly to influence 
legislative action on any matter pending before Congress or a State 
legislature or for any lobbying activity as provided in section 1913 
of title 18, United States Code: Provided further, That none of 
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the funds herein — may be used for litigation expenses: 
Provided further, t none of the funds herein appropriated may 
be used to support multistate efforts or other coalition building 
activities inconsistent with the restrictions contained in this Act. 


ATOMIC ENERGY DEFENSE ACTIVITIES 


WEAPONS ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense weap- 
ons activities in carrying out the a of the Department of 
Energy Organization Act (42 U.S.C. 7101, et seq.), including the 


acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction, or expansion; and 
the purchase of passenger motor vehicles (not to exceed 104, of 
which 103 are for replacement only, including 22 police-type 
vehicles), $3,229,069,000, to remain available until expended. 


DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense 
environmental restoration and waste management activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; and the purchase of pas- 
senger motor vehicles (not to exceed 87 of which 67 are for replace- 
ment only including 6 police-type vehicles), $5,092,691,000, to 
remain available until expended. 


MATERIALS SUPPORT AND OTHER DEFENSE PROGRAMS 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense mate- 
rials support, and other defense activities in carrying out the pur- 

of the Department of Energy Organization Act (42 U.S.C. 
7101, et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion, $1,849,657,000, to remain available until 
expended. 
DEFENSE NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $129,430,000, 
to remain available until expended, all of which shall be used 
in accordance with the terms and conditions of the Nuclear Waste 
nt my appropriation of the Department of Energy contained in this 
title. 
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DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy nec- 
essary for Departmental Administration and other activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the hire of passenger motor 
vehicles and official reception and representation — (not 
to exceed $35,000), $407,312,000, to remain available until 
expended, plus such additional amounts as necessary to cover 
increases in the estimated amount of cost of work for others notwith- 
standing the provisions of the Anti-Deficiency Act (31 U.S.C. 1511, 
et seq.): Provided, That such increases in cost of work are offset 
by revenue increases of the same or greater amount, to remain 
available until expended: Provided further, That moneys received 
by the Department for miscellaneous revenues estimated to total 
$161,490,000 in fiscal year 1995 may be retained and used for 
operating expenses within this account, and may remain available 
until expended, as authorized by section 201 of Public Law 95— 
238, notwithstanding the provisions of section 3302 of title 31, 
United States Code: Provided further, That the sum herein appro- 
priated shall be reduced by the amount of miscellaneous revenues 
received during fiscal year 1995 so as to result in a final fiscal 
year 1995 appropriation estimated at not more than $245,822,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the y r General 
in carrying out the provisions of the Inspecto meral Act of 
1978, as amended, $26,465,000, to remain mailable until expended. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary og pe of operation and maintenance of 


rojects in Alaska and of marketing electric power and energy, 
$6, 494,000, to remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for the 
ae operation and maintenance of two rotary-wing aircraft 
or replacement only, and for official reception and representation 
expenses in an amount not to exceed $3, 

a a fiscal year 1995, no new ‘direct loan obligations may 
made 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as = to the southeastern power 
area, $22,431,000, to remain available until expended. 
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OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 connected therewith, in carrying out 
the provisions of section 5 of the Flood Control Act of 1944 (16 
U.S.C. 825s), as applied to the southwestern power area, 
$21,316,000, to remain available until expended; in addition, not- 
withstanding the provisions of 31 U.S.C. 3302, not to exceed 
$3,935,000 in reimbursements, to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized by title III, section 
302(aX(1\E) of the Act of August 4, 1977 (42 U.S.C. 7101, et seq.), 
and other related activities including conservation and renewable 
resources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, 
$222,285,000, to remain available until expended, of which 
$202,512,000 shall be derived from the Department of the Interior 
Reclamation Fund: Provided, That of the amount herein appro- 
priated, within available funds, $5,135,000 is for deposit into the 
Utah Reclamation Mitigation and Conservation Account pursuant 
to title IV of the Reclamation Projects Authorization and Adjust- 
ment Act of 1992: Provided further, That the Secretary of the 
Treasury is authorized to transfer from the Colorado River Dam 
Fund to the Western Area Power Administration $7,472,000, to 
a out the power marketing and transmission activities of the 
Boulder Canyon project as provided in section 104(a)(4) of the 
Hoover Power Plant Act of 1984, to remain available until expended. 


FEDERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy atory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including services as 
authorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $3,000); $166,173,000, to remain available until expended: 
Provided, That notwithstanding any other provision of law, not 42 USC 7171 
to exceed $166,173,000 of revenues from fees and annual charges, 
and other services and collections in fiscal year 1995, shall be 
retained and used for necessary mses in this account, and 
shall remain available until expended: Provided further, That the 
sum herein appropriated shall be reduced as revenues are received 
during fiscal year 1995, so as to result in a final fiscal year 1995 
appropriation estimated at not more than $0. 
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40 USC app. 401 
note. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized 
by the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Co-Chairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of 
the administrative expenses of the Commission, including services 
as authorized by section 3109 of title 5, United States Code, and 
hire of passenger motor vehicles, to remain available until expended, 
$282,000,000. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-456, section 1441, 
$17,933,000, to remain available until expended. 


DELAWARE RIVER BASIN COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $343,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the currenc expenses 
of the Delaware River Basin Commission, as authorized by law 
(75 Stat. 706, 707), $478,000. 


INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance 
to the Interstate Commission on the Potomac River Basin the 
Federal contribution toward the expenses of the Commission during 
the current fiscal year in the administration of its business in 
the conservancy district established pursuant to the Act of July 
11, 1940 (54 Stat. 748), as amended by the Act of September 
25, 1970 (Public Law 91-407), $511,000. 
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NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Commission in carrying out 
the purposes of the Energy Reo ization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, ——- the 
employment of aliens; services authorized by section 3109 of title 
5, United States Code; publication and dissemination of atomic 
information; purchase, repair, and cleaning of uniforms, official 
representation expenses (not to exceed $20,000); reimbursements 
to the General Services Administration for security guard services; 
hire of passenger motor vehicles and aircraft, $520,501,000, to 
remain available until expended, of which $22,000,000 shall be 
derived from the Nuclear Waste Fund: Provided, That from this 
appropriation, transfer of sums may be made to other agencies 
of the Government for the performance of the work for which 
this appropriation is made, and in such cases the sums so trans- 
ferred may be me with the appropriation to which transferred: 
Provided further, t moneys received by the Commission for 
the cooperative nuclear safety research program, services rendered 
to se governments and international organizations, and the 
material and information access authorization programs, including 
criminal history checks under section 149 of the Atomic Energy 
Act of 1954, as amended, may be retained and used for salaries 
and expenses associated with those activities, notwithstanding the 
provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended: Provided further, That reve- 
nues from licensing fees, inspection services, and other services 
and collections estimated at $498,501,000 in fiscal year 1995 shall 
be retained and used for necessary salaries and expenses in this 
account, notwithstanding the provisions of section 3302 of title 
31, United States Code, and shall remain available until expended: 
Provided further, That the sum herein appropriated shall be reduced 
by the amount of revenues received during fiscal year 1995 from 
licensing fees, inspection services and other services and collections, 
excluding those moneys received for the cooperative nuclear safety 

, Services rendered to foreign governments and 
international organizations, and the material and information 
access authorization programs, so as to result in a final 
year 1995 appropriation estimated at not more than $22,000,000. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, including services authorized by section 3109 of title 
5, United States Code, $5,080,000, to remain available until 
expended; and in addition, an amount not to exceed 5 percent 
of this sum may be transferred from Salaries and Expenses, Nuclear 
Regulatory Commission: Provided, That notice of such transfers 
shall be given to the Committees on Appropriations of the House 
and Senate: Provided further, That from this appropriation, trans- 
fers of sums may be made to other agencies of the Government 
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for the performance of the work for which this appropriation S 
made, and in such cases the sums so transferred may be me 
with the ——— to which transferred: Provided further, : 
revenues from licensing fees, inspection services, and other services 
and collections shall be retained and used for necessary salaries 
and expenses in this account, notwithstanding the provisions of 
section 3302 of title 31, United States Code, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated shall be reduced by the amount of revenues received 
during fiscal year 1995 from licensing fees, inspection services, 
and other services and collections, so as to result in a final fiscal 
year 1995 appropriation estimated at not more than $0. 


NUCLEAR WASTE TECHNICAL REVIEW BOARD 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 


$2, 664, 000, to be transferred from the Nuclear Waste Fund and 
to remain available until expended. 


OFFICE OF THE NUCLEAR WASTE NEGOTIATOR 


SALARIES AND EXPENSES 


For necessary expenses of the office of the Nuclear Waste 
Negotiator in carrying out activities authorized by the Nuclear 
Waste Policy Act of 1982, as amended by Public Law 102-486, 
section 802, $1,000,000 to be derived from the Nuclear Waste Fund 
and to remain available until expended. 


SUSQUEHANNA RIVER BASIN COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. ‘1641, $318,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses 
of the Susquehanna River Basin Commission, as authorized by 
law (84 Stat. 1530, 1531), $288,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of p ee motor vehicles, $142,873, 000, 
to remain available until cape 





PUBLIC LAW 103-316—AUG. 26, 1994 108 STAT. 1723 


TITLE V—GENERAL PROVISIONS 
PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEC. 501. SENSE OF CONGRESS.—It is the sense of the Con 
that, to the greatest extent practicable, all equipment and products 
purchased with funds made available in this Act should be Amer- 
ican-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1995”. 


Approved August 26, 1994. 
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Aug. 26, 1994 


[H.R. 4603] 


Public Law 103-317 
103d Congress 
An Act 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies programs for the fiscal year ending September 
30, 1995, and making supplemental appropriations for these departments and 
agencies for the fiscal year ending September 30, 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1995, and for other purposes, namely: 


TITLE I—DEPARTMENT OF JUSTICE AND RELATED 
AGENCIES 


DEPARTMENT OF JUSTICE 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For rants, contracts, cooperative agreements, and other assist- 
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the Missing Children’s Assist- 
ance Act, as amended, including salaries and expenses in connection 
therewith, and with the Victims of Crime Act of 1984, as amended, 
$98,100,000, to remain available until expended, as sammie’ Sy 
section 1001 of title I of the Omnibus Crime Control and Safe 
Streets Act, as amended oe See Law 102-534 (106 Stat. 3524), 
of which $750,000 of the funds provided under the Missing Chil- 
dren’s Program shall be made available as a grant to a national 
voluntary organization representing Alzheimer patients and fami- 
lies to plan, design, and operate the “Safe Return” Pro : 


STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For ts, contracts, cooperative agreements, and other assist- 
ance authorized by part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, for State and Local 
Narcotics Control and Justice Assistance Improvements, notwith- 
standing the provisions of section 511 of said Act, $62,000,000, 
to remain available until expended, as authorized by section 1001 
of title I of said Act, as amended by Public Law 102-534 (106 
Stat. 3524), of which: (a) $50,000,000 shall be available to 
out the provisions of chapter A of subpart 2 of oe E of title 
I of said Act, for discretionary ts under the Edward Byrne 
Memorial State and Local Law Enforcement Assistance Programs; 
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(b) $12,000,000 shall be available to carry out the provisions of 
chapter B of subpart 2 of part E of title I of said Act, for Correctional 
Options Grants: Provided, That of the funds made available in 
fiscal year 1995 under chapter A of subpart 2 of part E of title 
I of Omnibus Crime Control and Safe Streets Act of 1968, 
as amended: (a) $2,000,000 shall be available for the District of 
Columbia Metropolitan Area Drug Enforcement Task Force; 
(b) not to exceed $500,000 shall be available to make grants or 
enter contracts to carry out the Denial of Federal Benefits p 
under the Controlled Substances Act, as amended by the Crime 
Control Act of 1990 (21 U.S.C. 862); and (c) $500,000 shall be 
available to carry out the provisions of the Anti Car Theft Act 
of 1992 (Public Law 102-519), for ts to be used in combating 
motor vehicle theft, of which $200, shall be available pursuant 
to subtitle B of title I of said Act, and of which $300,000 shall 
available pursuant to section 306 of title III of said Act: Provided 
further, That funds made available in fiscal year 1995 under sub 
1 of part E of title I of the Omnibus Crime Control and e 
Streets Act of 1968, as amended, may be obligated for programs 
for the prosecution of driving while intoxicated and the 
enforcement of other laws relating to alcohol use and the operation 
of motor vehicles: Provided further, That funds made available 
in fiscal year 1995 under roy 1 of _ E of title I of the 
Omnibus Crime Control and Safe Streets of 1968, as amended, 
may be obli or programs to assist States in the litigation 
processing of death penalty Federal habeas corpus petitions. 


JUVENILE JUSTICE PROGRAMS 


For ts, contracts, cooperative agreements, and other assist- 
ance authorized by the Juvenile Justice and Delinquency Prevention 
Act of 1974, as amended, including salaries and expenses in connec- 
tion therewith to be transferred to and merged with the appropria- 
tions for Justice Assistance, $144,000,000, to remain available until 
expended, as authorized by section 299 of part I of title II and 
section 506 of title V of said Act, as amended by Public Law 
102-586, of which: (a) $100,000,000 shall be available for expenses 
Sr A, B, and C of title II of said Act; (b) $10,000,000 
shall be available for expenses authorized by sections 281 and 
282 of part D of title II of said Act for prevention and treatment 
programs relating to juvenile gangs; (c) $10,000,000 shall be avail- 
able for expenses authorized by section 285 of part E of title 
II of said Act; (d) $4,000,000 be available for expenses author- 
ized by part G of title II of said Act for juvenile mentoring programs; 
and (e) $20,000,000 shall be available for ae authorized by 
title V of said Act for incentive grants for | delinquency preven- 


he Sidition, f ts, and 
addition, for —_ contracts, cooperative agreements, an 
orized 


other assistance au by the Victims of Child Abuse Act 
of 1990, as amended, $11,250,000, to remain available until 
expended, as authorized by sections 214B, 218, and 224 of said 
Act, of which: (a) $500,000 shall be available for expenses authorized 
by section 213 of said Act for oe children’s ad centers; 
(b) $2,000,000 shall be available for expenses authorized by section 
214 of said Act for local children’s advocacy centers; (c) $2,000,000 
shall be available for technical assistance and training, as author- 
ized by section 214A of said Act, of which $1,500, is for a 
grant to the American Prosecutor Research Institute’s National 
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Center for Prosecution of Child Abuse, and of which $500,000 
is for a grant to the National Network of Child Advocacy Centers; 
(d) $1,000,000 shall be available for —, and technical assist- 
ance, as authorized by section 217(b)\(1) of said Act for a grant 


to the National Court inted Special ger es pp (e) 


,000,000 be av le for expenses autho by section 
217(bX2) of said Act to initiate and d local court — 
special advocate le and (f) $750,000, notwithstan 
tion 224(b) of said Act, shall be available to develop and distribute 
model technical assistance and training programs to improve the 
handling of child abuse and neglect cases, as authorized by section 
223(a) of said Act, for a grant to the National Council of Sonal 
and Family Court Judges. 


PUBLIC SAFETY OFFICERS BENEFITS 


mee 2 authorized by part L of title I of the Omnibus 

Crime ntrol and Safe Streets Act of 1968 (42 U.S.C. 3796), 

as amended, such sums as are necessary, to remain available until 

—, as authorized by section 6093 of Public Law 100-690 

Stat. 4839-4340), and, in addition, $2,072,000, to remain avail- 

_ yoy expended, for payments as authorized by section 1201(b) 
of sai 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Depart- 
ment of Justice, $120,185,000; of which not to exceed $3,317,000 
is for the Facilities Program 2000, to remain available until 

nded: Provided, That of the offsetting collections credited to 
this account, $37, 000 are permanently canceled. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector bree Act of 1978, 
as amended, $30,500,000; including not to exceed $10,000 to meet 
unforeseen emergencies of a confidential character, to be nded 
under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; and for the uisition, lease, 
maintenance and operation of motor vehicles without to 
the general purchase price limitation: Provided, That of the offset- 
ting La credited to this account, $24, 000 are permanently 
can 


WEED AND SEED PROGRAM FUND 


For necessary mses, including salaries and related nses 
of the Executive Office for Weed and Seed, to implement “Weed 
and Seed” program activities, $13,456,000, to remain available until 
expended for intergovernmental agreements, including grants, 

cmpeuire agreements, and contracts, with State and local law 
orcement agencies engaged in the inv tion and prosecution 

of violent crimes and drug offenses in “Weed and Seed” designated 
communities, and for either reimbursements or transfers to appro- 
priation accounts of the Department of Justice and other Federal 
agencies which shall be specified by the Attorney General to execute 
the “Weed and Seed” program strategy: Provided, That funds des- 
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ated by Congress through for other ent of 
Jistic propriation accounts for Wend and Seed” be activi- 
es. shall be and executed by the Attorney General 
aoe the 3 Executive Office for Weed and Seed: Provided further, 
Fuss tho Auidinty Cenaal teagan tee uae af elhae Di oomect 
of Justice funds and personnel in support of “Weed and Seed” 
om activities only after the Attorney General notifies the 
mmittees on Appropriations of the House of Representatives and 
the Senate in accordance with section 605 of this Act. 


WORKING CAPITAL FUND 
Of the offsetting collections credited to this account, $387,000 
are permanently canceled. 
UNITED STATES PAROLE COMMISSION 


SALARIES AND EXPENSES 


For maneeeeny ate mses of the United States Parole Commission 
as authorized by law, $7,451 451,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the | activities of the Depart- 
ment of ——. not —— provide for, including not to exceed 
$20, 000 for vo and of collecting evidence, to be expended under 

be a es d to be accounted for solely under the certificate 
General; and rent of private or Government-owned 


oa in cael istrict of Columbia; $417,202,000; of which not to 
exceed $10,000,000 for lit: support contracts shall remain 


available until expended ided, t of the funds available 
in this appropriation, not to exceed $50,099,000 shall remain avail- 
able until expended for office automation ms for the legal 
divisions covered by this appropriation, and for to a. States 
Attorne: , ee Antitrust Division, and offices fun “Sala- 
ries an ”, General Administration: Pantied he r, That 
of the to amount re, | not to exceed $1,000 shall be 
available National Central Bureau, 
INTERPOL, for ntriciel reception and representation mses: Pro- 
vided further, That notwithstanding 31 U.S.C. 1342, Attorney 
General may accept on behalf of the United States and credit 
to this ny mage gifts of oe mal pro and services, 
for the p f hosting th ternatio Criminal Police 
Organization's (INTERPOL) nanathiten Regional Conference in the 
United States during fiscal year 1995: Provided further, That of 
the eS collections credited to this account, $99,000 are perma- 
ont dition fe b t of of the Department 

ition, or reimbursement of expenses en 
of Justice associated with processing cases under the National 
Childhood Vaccine Injury Act of 1986, not to exceed $2,500,000 
to be appropriated from the Vaccine Injury Compensation Trust 
Fund, as authorized by section 6601 of the Omnibus Budget Rec- 
oneiliation Act, 1989, as amended by Public Law 101-509 (104 

tat, 
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CIVIL LIBERTIES PUBLIC EDUCATION FUND 


For research contracts.and public education activities, and to 
publish and distribute the hearings, findings, and recommendations 
of the Commission on Wartime Relocation and Internment of 
i , pursuant to section 106(b) of the Civil Liberties Act 
blic Law 100-383), $5,000,000, to remain available until 


Civilians 
of 1988 ( 
expended. 

SALARIES AND’EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $80,655,000: Provided, That notwithstanding any 
other —— of law, not to exceed $39,640,000 of offsetting collec- 
tions derived from fees collected for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 
(15 U.S.C. 18(a)) shall be retained and for necessary expenses 
in this appropriation, and shall remain available until expended: 
Provided further, That the sum herein appropriated shall be reduced 
as such offsetting collections are received during fiscal year 1995, 
so as to result in a final fiscal year 1995 appropriation estimated 
at not more than $41,015,000: Provided her, That any fees 
received in excess of $39,640,000 in fiscal year 1995 shall remain 
available until expended, but shall not be available for obligation 
until October 1, 1995: Provided further, That of the offsetting collec- 
tions credited to this account, $155,000 are permanently canceled. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Office of the United States Attor- 
neys, including intergovernmental —— $829,723,000, of 
which not to exceed $2,500,000 shall be available until September 
30, 1996 for the pees of (1) providing training of personnel 
of the Department of Justice in debt collection, (2) providing services 
to the Department of Justice related to locating debtors and their 
property, such as title searches, debtor skiptracing, asset searches, 

it reports and other investigations, f3) paying the costs of 
the Department of Justice for the sale of property not covered 
by the sale proceeds, such as auctioneers’ fees and expenses, mainte- 
nance and protection of property and businesses, advertising and 
title search and surveying costs, and (4) paying the costs of process- 
ing and tracking debts owed to the United States Government: 
Provided, That of the total amount appropriated, not to exceed 
$8,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $10,000,000 of those 
funds available for automated litigation support contracts shall 
remain available until expended: vided her, That of the 
offsetting collections credited to this account, $180,000 are perma- 
nently canceled. 

In addition, for all reasonable and necessary nses to imple- 
ment the Attorney General’s Violent Crime Task Force Initiatives 
in the United States Attorney Offices, $15,000,000, to remain avail- 
able until expended, including the reasonable and necessary 
expenses of intergovernmental, interlocal, cooperative and task force 
agreements, however denominated, and contracts with State and 
local prosecutive and law enforcement agencies engaged in the 
investigation and prosecution of crimes of violence and drug traffick- 
ing crimes. 
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UNITED STATES TRUSTEE SYSTEM FUND 


For the necessary expenses of the United States Trustee Pro- 
gram, $103,190,000, as authorized by 28 U.S.C. 589a(a), to remain 
available until expended, for activities authorized by section 115 
of the Bankruptcy Judges, United States Trustees, and Famil 
Farmer ae Act of 1986 (Public Law 99-554), of which 
$62,593,000 be derived from the United States Trustee System 
Fund: Provided, That deposits to the Fund are available in such 
amounts as may be necessary to py refunds due depositors: Pro- 
vided further, That, notwithstanding any other provision of law, 
not to exceed $40,597,000 of offsetting collections derived from 
fees collected pursuant to section 589a(f) of title 28, United States 
Code, as amended by section 111 of Public Law 102-140 (105 
Stat. 795), shall be retained and used for necessary expenses in 
this appropriation: Provided further, That the $103,190,000 herein 
appropriated shall be reduced as such offsetting collections are 
received during fiscal year 1995, so as to result in a final fiscal 
= 1995 appropriation estimated at not more than $62,593,000: 

vided further, That any of the aforementioned fees collected 
in excess of $40,597,000 in fiscal year 1995 shall remain available 
until expended, but shall not be available for obligation until Octo- 
ber 1, 1995: Provided further, That of the offsetting collections 
credited to this account, $218,000 are permanently canceled. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized 
by 5 U.S.C. 3109, $830,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including the acquisition, lease, maintenance, and operation of 
vehicles and aircraft, and the purchase of passenger motor vehicles 
for police-t use without ard to the general purchase price 
limitation for the current hoo year; $396,847,000, as authorized 
by 28 U.S.C. 561(i), of which not to exceed $6,000 shall be available 
for official reception and representation expenses: Provided, That 
of the offsetting collections credited to this account, $95,000 are 
permanently canceled. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in the custody of the 
United States Marshals Service as authorized in 18 U.S.C. 4013, 
but not including expenses otherwise provided for in appropriations 
available to the Attorney General; $298,216,000, as authorized by 
28 U.S.C. 561(i), to remain available until expended. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of wit- 
nesses, for expenses of contracts for the procurement and super- 
vision of expert witnesses, for private counsel expenses, and for 
per diems in lieu of subsistence, as authorized by law, mpaee 
advances, $78,000,000, to remain available until nded; of whi 
not to exceed $4,750,000 may be made available for planning, 
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construction, renovation, maintenance, remodeling, and repair of 
buildings and the purchase of equipment incident thereto for pro- 
tected witness safesites; of which not to exceed $1,000,000 may 
be made available for the purchase and maintenance of armored 
vehicles for transportation of protected witnesses; and of which 
not to exceed $4,000,000 may be made available for the purchase, 
installation and maintenance of a secure automated information 
network to store and retrieve the identities and locations of pro- 
tected witnesses. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $20,379,000, 
of which not to exceed $10,001,000 shall remain available until 
expended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(eX2)B) of the Refugee Education Assistance Act 
of 1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended 
for assistance with res to Cuban and Haitian entrants as 
authorized under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 
For expenses authorized by 28 U.S.C. 524(c\1)A ii), (B), (C), 
(F), and (G), as amended, $55,000,000 to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $92,000. 


RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses in accordance with the 
Radiation Exposure Compensation Act, $2,655,000. 


INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For n expenses for the detection, investigation, and 
prosecution of individuals involved in o ized crime drug traffick- 
ing not otherwise provided for, to include intergovernmental agree- 
ments with State and local law enforcement agencies engaged in 
the investigation and prosecution of individuals involved in orga- 

traf 


nized crime cking, $374,943,000, of which $50,000,000 
shall remain available until expended: Provided, That any amounts 
obligated from appropriations under this heading may be used 
under authorities available to the o izations reimbursed from 
this appropriation: Provided further, t any unobligated balances 
remaining available at the end of the fiscal year revert to 
the Attorney General for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the reprogramming proce- 
dures described in section 605 of this Act. 
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FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and 
poceeaatien of crimes against the United States; including purchase 
or police-type use of not to exceed 1,815 passenger motor vehicles 
of which 1,300 will be for replacement only, without regard to 
neral purchase price limitation for the current fiscal — 
and of passenger motor vehicles; acquisition, lease, main 

nance and operation of aircraft; and not to exceed $70,000 a wn 
unforeseen emergencies of a confidential character, to be nded 
under the direction of, and to be accounted for solely =e the 
certificate of, the Attorney General; $2,206,871,000, of which not 
to exceed $35,000,000 for automated d data processing and tele- 
communications and technical investigative equipment and 
$1,000,000 for undercover operations remain available until 
September 30, 1996; of which not to exceed $14,000,000 for research 
and development related to investigative activities shall remain 
available until expended; of which not to exceed $10,000,000 is 
au to be made available for making payments or advances 
ws nses arising out of contractual or reimbursable agreements 
tate and local law enforcement agencies while engaged in 
eae activities related to violent crime, a organized 
crime, and drug investigations; of which $84,400 to remain 
available until expended, shall only be available to tao expenses 
for the automation of fingerprint identification services and related 
costs; and of which $1,500,000 shall be available to maintain an 
_ ane — office dedicated solely to the relocation of 
ustice Information Services Division and the automa- 
tian oft finge rint identification services: Provided, That not to 
exceed shall be available for official reception and represen- 
tation expenses: Provided further, That of the offse collections 

credited to this account, $572,000 are permanently cance ee. 


DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administra- 
tion, including not to exceed $70,000 to meet unforeseen emer- 
encies of a confidential character, to be expended under the 
rection of, and to be accounted for solely ome the certificate 
of, the Attorney General; expenses for conducting drug education 
and training programs, including travel and related nses for 
participants in such programs and the distribution of items of 
token value that promote the goals of such programs; purchase 
of not to exceed 1,265 passenger motor vehicles, of which 1,115 
will be for replacement only, for police-type use without 
to the general purchase price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and operation of aircraft; 
$757,204,000, of which not to exceed $1, 800,000 for research shall 
remain available until expended, and of ‘which not to exceed 
$4,000,000 for purchase of evidence and payments for information, 
not to exceed $4,000,000 for con or ADP and telecommuni- 
cations ep and not to exceed $2,000,000 for technical and 
laboratory —_ ment shall remain available until September 30, 
1996, and o ich not to exceed $50,000 shall be available for 
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official reception and representation expenses: Provided, That of 
the offsetting collections credited to this account, $439,000 are 
permanently canceled. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of, and to be accounted for 
solely aie the certificate of, the Attorney General; purchase for 
oe use (not to exceed 813 of which 177 are for Teuteneinent 
only) without regard to the general purchase price limitation for 
the current fiscal year, and hire of passenger motor vehicles; acquisi- 
tion, lease, maintenance and operation of and research 
egg to immigration enforcement; $1,102,671 000, of which not 

$400,000 for research shall remain available until 
aaa. and of which not to exceed $10,000,000 shall be available 
for costs associated with the Training program for basic officer 
ton and Provided, That none of the fone’ soathe to the Immigra- 
tion an Naturalization Service shall be available for administrative 

ee any employee overtime pay in an amount in excess 
of of $25,000 the calendar year beginning January 1, 1995: 
Provided further,” That uniforms may be without "regard 
to the general purchase price limitation or the current fiscal year: 
Provided further, That not to exceed $5,000 shall be available 
for official reception and representation expenses: Provided further, 
That of the offsetting collections credited to this account, $1,240,000 
are permanently canceled. 


CONSTRUCTION 


For planning, construction, renovation, equipping and mainte- 
nance of buildings and facilities necessary for the administration 
and enforcement of the laws relating to immigration, naturalization, 
and alien registration, not otherwise provided for, $50,000,000, 
to remain available until expended. 


IMMIGRATION EMERGENCY FUND 


For necessary expenses of the immigration emergency 
as authorized by section 404(b) of the Immigration -_ Siealiee 
Act, $75,000,000, to remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
pores a of Federal penal and Be apy institutions, includ- 
on (not to exceed 736 of which 383 are for replacement 
0} cre hire of law enforcement and passenger motor vehicles; 

for the provision of technical assistance and advice on correc- 
nae rela issues to foreign governments; $2,356,404,000: Pro- 
vided, That there may be transferred to the Health Resources 
and Services Administration such amounts as may be necessary, 
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in the discretion of the Attorne Gon, for direct expenditures 
by that Administration for medical relief for inmates of Federal 

penal and correctional institutions: Provided further, That the Direc- 
Sor of the Federal Prison S (FPS), where necessary, may 
enter into contracts with a fiscal agent/fiscal intermediary claims 
pee rocessor to determine the amounts payable to persons who, on 

half of the FPS, furnish health services to individuals committed 
to the custody of the FPS: Provided further, That uniforms may 
be purchased without regard —— the general purchase price limita- 
rth for the current fiscal year: Prov further, That not to exceed 
$6,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $50,000,000 for 
the activation of new facilities shall remain available until Septem- 
ber 30, 1996: Provided further, That of the amounts provided for 
Contract Confinement, not to exceed $20, 000,000 shall remain avail- 
able until expended to make payments in advance for grants, con- 
tracts and reimbursable agreements and other expenses authorized 
by section 501(c) of the Refugee Education Assistance Act of 1980 
for the care and security in the United States of Cuban and Haitian 
entrants: Provided further, That any unobligated balances available 
for the care of Mariel Cuban detainees under the heading, “Salaries 
and Expenses, Community Relations Service” are transferred to 
this heading, and shall remain available until expended. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of 
title 18, United States Code, which established a National Institute 
of Corrections, and for the provision of technical assistance and 
advice on corrections related issues to foreign governments, 
$10,344,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction ty new facili- 
ties; leasing the Oklahoma City Airport Trust Facility; purchase 
and acquisition of facilities and remodeling and core ping of ach of such 
facilities for Daa and correctional use, including 

nses incident thereto, by contract or force account; cae con- 
structing, remodeling, and equipping necessary buildings ‘and facili- 
peso at existing penal and correctional institutions, including all 

ecessary expenses incident thereto, by contract or force account; 
$280, 494,000, to remain available until expended, of which not 
to exceed $14,074,000 shall be available to construct areas for 
inmate work programs: Provided, That labor of United States pris- 
oners may be used for work performed under this appropriation: 
Provided further, That not to exceed 10 per centum of the funds 
— to “Buildings and Facilities” in this Act or any other 

y be transferred to “Salaries and Expenses”, Federal Prison 
Syetaat upon notification by the Attorney General to ‘the Committees 
on Appropriations of the House of Representatives and the Senate 
in compliance with provisions set forth in section 605 of this Act: 
Provided further, That unless a notification as required under sec- 
tion 605 of this Act is submitted to the Committees on Ap — 
tions of the House and Senate, none of the funds in t 
for the Cooperative Agreement Program shall be available io a 
cooperative agreement with a State or local government for the 
housing of Federal prisoners and detainees when the cost per bed 
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space for such cooperative agreement exceeds $50,000, and in addi- 
tion, any cooperative agreement with a cost wed bed space that 
exceeds $25,000 must remain in effect for no less than 15 years: 
Provided further, That of the total amount appropriated, not to 
exceed $9,903,000 shall be available for the renovation and construc- 
tion of United States Marshals Service prisoner holding facilities. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby author- 
ized to make such expenditures, within the limits of funds and 
borrowing authority available, and in accord with the law, and 
to make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 104 of the Government 


Corporation Control Act, as amended, as may be necessary in 
carrying out the program set forth in the budget for the current 
fiscal year for such corporation, including purchase of (not to exceed 
five for replacement only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $3,463,000 of the funds of the corporation shall 
be available for its administrative expenses, and for services as 
authorized by 5 U.S.C. 3109, to be computed on an accrual basis 
to be determined in accordance with the corporation’s current pre- 
scribed accounting system, and such amounts shall be exclusive 
of depreciation, payment of claims, and expenditures which the 
said accounting system requires to be capitalized or to 
cost of commodities acquired or produced, ——s selling and 
shipping expenses, and expenses in connection with acquisition, 
construction, operation, maintenance, improvement, protection, or 
disposition of facilities and other property belonging to the corpora- 
tion or in which it has an interest. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


SEc. 101. In addition to amounts otherwise made available 
in this title for official reception and representation expenses, a 
total of not to exceed $45,000 from funds appropriated to the Depart- 
ment of Justice in this title shall be available to the ape | 
General for official reception and representation expenses in accord- 
ance with distributions, procedures, and regulations established 
by the Attorney General. 

SEc. 102. Subject to subsection (b) of section 102 of the Depart- 
ment of Justice and Related mcies Appropriations Act, 1993, 
authorities contained in Public Law 96-132, Department of 
Justice Appropriation Authorization Act, Fiscal Year 1980”, shall 
remain in effect until the termination date of this Act or until 
the effective date of a Department of Justice Appropriation 
Authorization Act, whichever is earlier. 

SEc. 103. None of the funds appropriated under this title shall 
be used to require any person to perform, or facilitate in any 
way the performance of, any abortion. 

SEc. 104. Nothing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 

i for a female inmate to receive such service out- 


services necessary 
side the Federal facility: Provided, That nothing in this section 
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in any way diminishes the effect of section 103 intended to address 
oe — beliefs of individual employees of the Bureau 
0 ns. 

Sec. 105. Pursuant to the provisions of law set forth in 18 Terrorism. 

U.S.C. 3071-3077, not to $5,000,000 of the funds appro- 
riated to the Department of Justice in this title shall be avai le 
or rewards to individuals who furnish information regarding acts 
of terrorism against a United States person or property. 

SEc. 106. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the ent of Justice 
in this Act may be transferred between such ee pet but 
no such appropriation, as otherwise specificall 
shall be increased by more 10 percent by any su Goastien 
Provided, That this section shall not apply to any appropriation 
made available in title I of this Act under the , “Office 
of Justice Programs, Justice Assistance”: Provided further, That 
ee Fer ate ie ete, ata ee 

pis sce pen Be Rage hen 5 lg 9 tenes Remmrlaamen ep 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

SEc. 107. In fiscal 1995, amounts in the Federal Prison 
System’s Commissary d, Federal Prisons, which are not cur- 
rently needed for operations, shall be kept on deposit or invested 
in obligations of, or guaranteed by, the Uni States and all 
o—_- on such investments shall be deposited in the Commissary 


Sec. 108. (a) Of the bu resources available to the 
Department of Justice during fi year 1995, $23,830,000 are 
permanently cancel 

(b) The Attorney General shall allocate the amount of budgetary 
resources canceled among the Department’s accounts available for 
age pray and Sanna expenses. Amounts available 
or procurement and procurement-related expenses in each such 
account shall be reduced by the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

Sec. 109. Notwithstanding 31 U.S.C. 3302 or any other law, 
in litigation involving unusually high costs, the Department of 
Justice may receive and retain reimbursement for salaries and 
expenses, for fiscal year 1995 and thereafter, from any other govern- 
mental component being represented in the litigation. 

SEc. 110. Paragraph 824(eX(9) of title 28, United States Code, 
is amended by adding subparagraph (E), as follows: 

“(E) Subject to the notification procedures contained an 
section 605 a Public Law 103-121, and after satisfying the 
transfer requirement in subparagrap hh (B) above, any excess 
unobli hell Melinaits nadie te Ge Pend te, Giember 20, 
1994 be available to the Attorney General, without fiscal 
year limitation, for any Federal law enforcement, litigative/ 
prosecutive, and correctional activities, or any other’ authorized 
purpose of the Department of Justice. Any amounts provided 
pursuant to this section may be used under authorities avail- 
able to the organization receiving the funds.”. 
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8 USC 1356 note. 


SEc. 111. Public Law 103-121 (107 Stat. 1161) is amended 
by inse — words “and California” after the phrase “for projects 
on the no border of the United States”. 

SEc. 112. Section 1404(aX5\(B) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(aX5\(B)) is amended by striking “1994” 
and inserting “1995”. 

SEc. 113. Notwithstanding any other provision of law— 

(a) No transfers may be made from Department of Justice 
accounts other than those authorized in this Act, or in previous 
or subsequent a Acts for the Department of Jus- 
tice, or in part II of title 28 of the United States Code, or 
in section 10601 of title 42 of the United States Code. 

(b) No appropriation account within the Department of 
Justice shall have its allocation of funds controlled by other 
than an apportionment issued by the Office of Management 
and Budget or an allotment advice issued by the Department 
of Justice. 

SEc. 114. SENSE OF CONGRESS.—It is the sense of Congress 
that the President of the United States and the President-elect 
of Mexico should meet as soon as possible following the August 
elections in Mexico to discuss bilateral issues of mutual concern 
with the objective of deepening and strengthening the ties between 
the two neighbors, with emphasis on cooperation to establish equi- 
table and effective regulation of the flow of citizens across the 
border between Mexico and the United States. 

SEc. 115. (a) IN GENERAL.—Except as provided in subsection 
(c), an individual described in subsection (b) may be appointed 
noncompetitively, under a career or eager appointment, 
to a position in the competitive service if— 

(1) the individual meets the qualification requirements pre- 
scribed by the Office of Personnel Management for the position 
to which appointed; 

(2) the last previous Federal employment of the individual 
was as an employee of the Criminal Justice Information Serv- 
ices Division of the Federal Bureau of Investigation; and 

(3) the individual is appointed to such position within two 
years after separating from the Criminal Justice Information 
Services Division. 

(b) INDIVIDUAL DESCRIBED.—An individual described in this 
subsection is an individual who— 

(1) on the date of the enactment of this Act— 

(A) is an employee of the Criminal Justice Information 

— Division of the Federal Bureau of Investigation; 

an 

(B) is serving in an appointed position (i) to be 
relocated from Washington, District of Columbia, to Clarks- 
burg, West Virginia, and (ii) that is excepted by law or 
regulation from the competitive service; and 

(2) has not relocated with his or her position in the Crimi- 
nal Justice Information Services Division to Clarksburg, West 

ia. 

(c) APPLICATION.—This section does not apply t to an individual 
serving on the date of the enactment of this in an appointed 
position on a temporary or term basis. 

(d) This section may be cited as the “Criminal Justice Informa- 
tion Services Placement Assistance Act”. 
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RELATED AGENCIES 
COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, 
including hire of pomnaee motor vehicles, $9,000,000: Provided, 
That not to exceed $50, may be used to employ consultants: 
Provided further, That none of the funds a — in this para- 
graph shall be used to — in excess of four full-time individuals 
under Schedule C of the Excepted Service exclusive of one special 
assistant for each Commissioner: Provided further, That none of 
the funds appropriated in this paragraph s be used to reimburse 
Commissioners for more than 75 billable days, with the exception 
of the Chairman who is permitted 125 billable days. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 621-634), the Americans 
with Disabilities Act of 1990, and the Civil Rights Act of 1991, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343(b); nonmonetary 
awards to private citizens; not to exceed $26,500,000, for payments 
to State and local enforcement agencies for services to the Commis- 
sion pursuant to title VII of the Civil Rights Act of 1964, as 
amended, sections 6 and 14 of the Discrimination in Employ- 
ment Act, the Americans with Disabilities Act of 1990, and the 
Civil Rights Act of 1991; $233,000,000: Provided, That the Commis- 
sion is authorized to make available for official reception and re 
resentation expenses not to exceed $2,500 from available funds: 
Provided further, That of the budgetary resources available in fiscal 

ear 1995 in this account, $242,000 are permanently canceled: 

vided further, That amounts available for procurement and 
procurement-related capeners in this account are reduced by such 
amount: Provided further, That as used herein, “procurement” 


includes all stages of the process of acquiring wary or services, 
beginning with the process of determining a need for a product 
or services and ending with contract completion and closeout, as 
specified in 41 U.S.C. 403(2). 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications 
Commission, as authorized by law, including uniforms and allow- 
ances therefor, as authori by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structures; not to exceed $500,000 for 
improvement and care of grounds and repair to buildings; not 
to exceed $4,000 for official reception and representation expenses; 
purchase (not to exceed sixteen) and hire of motor vehicles; special 
counsel fees; and services as authorized by 5 U.S.C. 3109; 
$185,232,000, of which not to exceed $300,000 shall remain avail- 
able until September 30, 1996, for research and policy studies: 
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Provided, That $116,400,000 of offsetting collections shall be 
assessed and collected pursuant to section 9 of title I of the Commu- 
nications Act of 1934, as amended, and shall be retained and 
used for necessary expenses in this appropriation, and shall remain 
available until nded: Provided further, That the sum herein 
appropriated be reduced as such offsetting collections are 
received during fiscal year 1995, so as to result in a final fiscal 
ear 1995 appropriation estimated at $68,832,000: Provided further, 
t any offsetting collections received in excess of $116,400,000 
in fiscal year 1995 shall remain available until expended, but shall 
not be available for obligation until October 1, 1995: Provided 
further, That of the budgetary resources available in fiscal year 
1995 in this account, $197,000 are permanently canceled: Provided 
further, That amounts available for procurement and procurement- 
related mses in this account are reduced by such amount: 
piece! — That used herein, “procurement” co all 
— of the process 0 uiring property or services, inning 
with the process of dvtennidien a need for a product or services 
and ending with contract compietion and closeout, as specified 
in 41 U.S.C. 403(2): Provided further, That none of the funds 
appropriated by this Act shall be used to repeal, to retroactively 
apply —~ = in, or to continue a reexamination of, the policies 
0! e Federal Communications Commission with respect to 
comparative licensing, distress sales and tax certificates bene 
under 26 U.S.C. 1071, to expand minority ownership of broadcasting 
licenses, including those established in the Statement of Policy 
on Minority Ownership of Broadcasting Facilities, 68 F.C.C. 2d 
979 and 69 F.C.C. 2d 1591, as amended 52 R.R. 2d 1313 (1982) 
and Mid-Florida Television Corp., 69 F.C.C. 2d 607 (Rev. Bd. 1978), 
which were effective prior to tember 12, 1986, other than to 
close MM Docket No. 86-484 with a reinstatement of prior policy 
and a lifting of suspension of any sales, licenses, applications, 
or ee which were suspended pending the conclusion of 
the inquiry: vided further, That none of the funds appropriated 
to the Federal Communications Commission by this may be 
used to diminish the number of VHF channel assignments reserved 
for noncommercial educational television stations in the Television 
Table of Pwr (section 73.606 of title 47, Code of Federal 
Regulations): ided further, That none of the funds appropriated 
oF ee ey ee ee, SS eee ee ges 
in, or to in or continue a reexamination of the rules and the 
policies lished to administer such rules of the Federal Commu- 
nications Commission as set forth at section 73.3555(d) of title 
47 of the Code of Federal Regulations, other than to amend policies 
with respect to waivers of the portion of section 73.3555(d) that 
concerns cross-ownership of a daily newspaper and an AM or FM 
radio broadcast station. 


FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission 
as authorized by section 201(d) of the Merchant Marine Act of 
1936, as amended (46 App. U.S.C. 1111), including services as 
authorized by 5 U.S.C. 3109; hire of peer motor vehicles 
as authori by 31 U.S.C. 1343(b); and uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-02; $18,569,000: Provided, 
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That not to exceed $2,000 shall be available for official reception 
and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of pas- 
senger motor vehicles; and not to exceed $2,000 for official reception 
and representation expenses; $94,428,000: Provided, That notwith- 
standing any other provision of law, not to exceed $39,640,000 
of offsetting collections derived from fees collected for premerger 
notification under the Hart-Scott-Rodino Antitrust Improve- 
aes Act of 1976 (15 ‘USE. Tea) shall be —_ = used 
or necessary expenses in appropriation, an remain 
available until nded: further, That the sum herein 
appropriated be reduced as such offsetting collections are 
received during fiscal year 1995, so as to result in a final fiscal 

~ ae Pons shag corey estimated at not more than $54,788,000: 
That any fees received i of $39,640,000 
in re year 1995 shall remain available until expended, but shall 
not be cooliehie for obligation until October 1, 1995: Provided 
further, That section 605 of Public Law 101-162 ‘(103 Stat. 1031), 
as amended, is further amended — striking “$25,000” and inserting 15 USC 18a note. 
in lieu thereof “$45,000”: Provided further, That none of the funds 
made available to the Federal Trade Commission shall be available 
for obligation for expenses authorized by section 151 of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 (Public 
Law 102-242, 105 Stat. 2282-2285): Provided further, That of the 
budgetary resources available in fiscal year 1995 in this account, 
$145,000 are permanently canceled: Provided further, That amounts 
available for procurement and procurement-related expenses in this 
account are reduced by such amount: Provided further, That as 
used herein, “procurement” includes all stages of the process of 
acquiring property or services, beginning with the process of deter- 
mining a need for a product or services and ending with contract 
completion and ¢ and closeout, as specified in 41 U.S.C. 403(2): Provided 
the funds appropriated in this paragraph are subject 
to a fimitations and provisions of sections 10(a) and 10(c) (notwith- 
standing section 10(e)), 11(b), 18, and 20 of the Federal Trade 
Commission Improvements Act of 1980 (Public Law 96-252; 94 
Stat. 374), except that this proviso shall cease to be effective upon 
enactment of an Act authorizing appropriations for the Federal 
de Commission for fiscal year 1995. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange 
Commission, including services as authorized by 5 U.S.C. 3109, 
the rental of space (to include multiple seats leases) in the District 
of Columbia and elsewhere, and not to exceed $3,000 for official 
reception and re a expenses, $74,856,000, of which not 
to exceed $10,000 may be used toward funding a permanent sec- 
retariat for the International Organization of ities Commis- 
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sions, and of which not to exceed $100,000 shall be available for 
expenses for consultations and meetings hosted by the Commission 
with foreign governmental and other regulatory officials, members 
of their delegations, appropriate representatives a staff to 

views concerning developments relating to securities mat- 
ters, development and implementation of cooperation agreements 
concerning securities matters and provision of technical assistance 
for the development of foreign securities markets, such expenses 
to include necessary logistic and administrative expenses and the 
expenses of Commission staff and foi invitees in attendance 
at such consultations and meetings including: (i) such incidental 
expenses as meals taken in the course of such attendance, (ii) 
any travel or transportation to or from such meetings, and (iii) 
any other related a subsistence: Provided, rat of the 
budgetary resources a le in fiscal year 1995 in this account, 


,000 are permanently canceled: further, That amounts 
available for procurement and procurement-related expenses in 
account are reduced by such amount: Provided further, That as 
used herein, “procurement” includes all stages of the process of 
acquiring property or services, beginning with the process of deter- 


mining a need for a product or services and ending with contract 
completion and closeout, as specified in 41 U.S.C. 403(2). 
addition, ape enactment of 1 ation amending the Invest- 
ment Advisers Act of 1940 (15 U.S. a et seq.), and subject 
to me schedule of fees contained in such legislation, such fees 
to this opp collected and shall be deposited - an offsetting collection 
appropriation to recover the costs o f registration, supervision, 
tion —e investment advisers and their activities: Provided, 
That such fees remain available until ded: Provided 
further, That a ae fees collected in excess of $8,595,000 shall 
not be available for obligation until October 1, 1995. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as author- 
ized by The State Justice Institute Authorization Act of 1992 (Public 
Law 102-572 (106 Stat. 4515-4516)), $13,550,000 to remain avail- 
able until expended: Provided, That not to exceed $2,500 shall 
be available for official reception and representation nses. 

This title may be cited as the partment o! Justice and 
Related Agencies Appropriations Act, 1995”. 


TITLE II—-DEPARTMENT OF COMMERCE 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For n expenses of the National Institute of Standards 
and Technology, $265,000,000, to remain available until expended, 
of which not to exceed $8,500,000 may be transferred to the “Work- 
ing Capital Fund”. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Manufacturing Extension Part- 
nership, the Advanced Technology Program and the Quality Pro- 
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[ ied of = National Institute of Standards and Technology, 
25,000. to remain available until expended, of which not 

to exceed 81 $1, 710,000 may hte transferred to the “Working Capital 

Provided, That notwithstanding the time limitations 15 USC 278k 

cones by 15 U. S.C. 278k(c) (1) and (5) on va oe of Federal ™*- 
financial assistance that may be awarded by the Secretary of Com- 
merce to Regional Centers for the Transfer Of Manufacturing Tech- 
nology (“Centers”), such Federal financial assistance for a Center 

may continue beyond six years and may be renewed for additional 
periods, not to exceed three years , at a rate not to exceed 
one-third of the Center’s total annual costs, subject before any 
such renewal to a —, evaluation of the Center and to a finding 

by the Secretary of Commerce that continuation of Federal funding 

to that Center is in the best interest of the Regional Centers 

for the Transfer of Manufacturing Technology Program. 


CONSTRUCTION OF RESEARCH FACILITIES 


For construction of new research facilities, including architec- 
tural and engineering design, not otherwise provided for the 
National Institute of Standards and Technology, as authorized by 
15 vee. 278c-278e, $64,686,000, to remain available until 
expen 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; not to 
exceed 439 commissioned officers on the active list; as authorized 
by 31 U.S.C. 1343 and 1344; construction of facilities, including 
initial equipment as authorized by 33 U.S.C. 883i; grants, contracts, 
or other payments to nonprofit organizations for the purposes of 
conducting activities pursuant to cooperative ments; and ~ 
ation, modernization, and relocation of facilities as authorized b oy 
33 U.S.C. 883i; $1, 835 000,000, to remain available until expend 
Provided, That notwithstanding 31 U.S.C. 3302 but consistent with 
other existing law, in addition to fees currently being 
and ae additional fees shall be assessed, collected, and cred- 
ited to this cee as offsetting collections to be available 
until expended, to recover the costs of oe marine sanc- 
tuary and aeronautical charting programs: Prov further, That 
the sum herein mo i eae from the general fund shall be reduced 
as such additional fees are received during fiscal year 1995, so 
as to result in a final general fund appropriation estimated at 
not more than $1,829,000,000: Provided further, That any such 
additional fees received in excess of $6,000,000 in fiscal year 1995 

shall not be available for obligation until October 1, 1995: Provided 
further, That in addition, $55,500,000 shall be derived by transfer 
from the fund entitled “Promote and Develop Fishery Products 
and Pertaining to American Fisheries”: Provi further, 
That hereafter all receipts received from the sale of aeronautical 
charts that result from an increase in the price of individual charts 
above the level in effect for such charts on September 30, 1993, 


79-194 O—95—33 : QL 3 Part 2 
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shall be deposited in this account as an ating “ithe ood 

shall be available for obligation: Provided 

to States pursuant to sections 306 and 306(a) of vo ie Zone 

Management Act, as amended, shall not exceed $2,000,000 and 

shall not be less than $500,000, and any grant made in fiscal 

year 1995 to a State which did not receive funding under this 
$800,000: ete 


ae Th fiscal year 1994 shall not 
T, 


appropriated in this ne 
$16,000,000 shall be available for the integrated p tes 


for conve ce of civilian and military polar-orbitin caaieenh 
snialihanivenided further, That of the offsettin; = ections wolieed 
to this account, $123,000 are permanently can 


COASTAL ZONE MANAGEMENT FUND 


Of amounts collected pursuant to 16 U.S.C. 1456a, not to exceed 
$7,800,000, for purposes set forth in 16 U.S.C. 1456a(b\2). 


CONSTRUCTION 


For repair and modification of, and additions o= wp facili- 
ties and construction of new facilities, and for f 
and design and land acquisition not otherwise pe a for the 
National Oceanic and Atmospheric Administration, $97,600,000; 
of which $2,500,000 is for a grant to the City of Kansas City, 
Missouri, for a of a weather and environmental center; 
and of which the ollowing amounts shall be available to carry 
out continuing construction activities: $3,500,000 for a t for 
construction of a Multispecies Aquaculture Center in the State 
of New Jersey; $1,000,000 for a grant to the Mystic Seaport, Mystic, 
Connecticut, for a maritime education center; $5,200,000 for a grant 
to the Center for Interdisciplinary Research and Education in 


Indiana; and $2,000,000 for a grant for the construction of the 
a Bi otechnology peg a Institute in Boston; and all 


in this paragraph are to remain available until expended: 
Provided, That subject to the — of ——— provided 
in advance for these purposes, the Secre of Commerce is granted 
— al to enter into a contract with Florida State University 
ich shall: (1) provide the University with funds to assist in 
the construction and associated expenses, including parking, of 
a meteorological sciences building on its Tallahassee, Florida, cam- 
pus; and (2) include a space agreement with the University at 
no cost to the Government, other than for operational expenses, 
for oe in this building for use as the Weather Forecast Office: 
Provided further, That if the Secretary of Commerce determines 
that the Plo that was transferred to the United States by 
the City of Clovis, California, by a deed dated November 20, a 
for use as a weather forecasting office, is no longer needed for 
such use, title to that property, and improvements thereto, shall 
revert to the City of Clovis, California. 


FLEET MODERNIZATION, SHIPBUILDING AND CONVERSION 


For expenses necessary for the repair, construction, acquisition, 
leasing, or conversion of vessels, including related equipment to 
maintain and modernize the existing fleet and to continue planni 
the modernization of the fleet, for the National Oceanic an 
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Sapeaiae Administration, $23,040,000, to remain available until 
expended. 


FISHING VESSEL OBLIGATIONS GUARANTEES 


For the cost, as defined in section 502 of the Federal Credit 
Reform Act of 1990, of guaranteed loans authorized by the Merchant 
Marine Act of 1936, as = anuadek $250,000 
of the funds made available under this inediine 
eee ae ay ae oe eT 
vesse 


FISHING VESSEL AND GEAR DAMAGE COMPENSATION FUND 


For carrying out the a of section 3 of Public Law 
95-376, not to exceed $1,273,000 to be derived from receipts col- 
ected pursuant to 22 U.S.C. 1980 (b) and (f), to remain available 
until expended. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the Papago of title TV of Public Law 95- 
372, not to exceed $999,000 to be derived from receipts collected 
pursuant to that Act, to remain available until expend 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlan- 

ic Tunas Convention Act of 1975, as amended (Public Law 96— 
339), the Magnuson Fishery Conservation and Management Act 
of 1976, as amended (Public 1 Law 100-627) and the American Fish- 
eries Promotion Act (Public Law eee there are appropriated 
from the fees imposed under the fore 9400000, to renal program 
authorized by these Acts, not to ex to remain avail- 
able until expended. 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $3,000 for official entertainment, $36,510,000: ided, 
That of the offsetting collections credited to this account, $17, 000 
are permanently canceled. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100- 
504), $16,900,000. 


BUREAU OF THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, compili , analyzing, 
preparing, and publishing statistics, provided or by law, 
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15 USC 1527a. 


$136,000,000: Provided, That of the offsetting collections credited 
to this account, $225,000 are permanently canceled. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and — statistics for 
periodic censuses and programs provided for by law, $142,576,000, 
to remain available until expended. 


ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic 
and statistical analysis programs of the Department of Commerce, 
$46,937,000, to remain available until September 30, 1996: Pro- 
vided, That of the offsetting collections credited to this account, 
$2,000 are permanently canceled. 


ECONOMICS AND STATISTICS ADMINISTRATION REVOLVING FUND 


There is hereby established the Economics and Statistics 
Administration Revolving Fund which shall be available without 
fiscal year limitation. For initial capitalization, there is — 
$1,677,000 to the Fund: Provided, That the Secre of Commerce 
is authorized to disseminate economic and statistical data products 
as authorized by 15 U.S.C. 1525-1527 and, notwithstanding 15 
U.S.C. 4912, charge fees necessary to recover the full costs incurred 
in their production. Notwithstanding 31 U.S.C. 3302, receipts 
received from these data dissemination activities shall be credited 
to this account as offsetting collections, to be available for carrying 
out these purposes without further appropriation. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of 
the Department of Commerce provided for by law, and engaging 
in trade promotional activities abroad, including expenses of grants 
and cooperative agreements for the purpose of promoting exports 
of United States firms to include a grant of $9,000,000 for the 
National Textile Center University Consortium, without regard to 
44 U.S.C. 3702 and 3703; full medical coverage for dependent 
members of immediate families of employees stationed overseas 
and os temporarily ted overseas; travel and transpor- 
tation of employees of the United States and Foreign Commercial 
Service between two points abroad, without to 49 U.S.C. 
1517; employment of Americans and aliens by contract for services; 
rental of space abroad for periods not exceeding ten years, and 
expenses of alteration, repair, or improvement; purchase or 
construction of temporary demountable exhibition structures for 
use abroad; payment of tort claims, in the manner authorized 
in the first paragraph of 28 U.S.C. 2672 when such claims arise 
in foreign countries; not to exceed $327,000 for official representa- 
tion expenses abroad; purchase of passenger motor vehicles for 
official use abroad, not to exceed $30,000 per vehicle; obtain insur- 
ance on official motor vehicles; and rent tie lines and teletype 
equipment; $266,450,000, to remain available until expended; of 
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which $930,000 is for a grant to the Michigan Biotechnology 
Institute; $1,000,000 is for a aon to the es Technologies 
Institute in Sacramento, California; $1,700, is for a grant to 
the Massachusetts Biotechnology Research Institute; $1,200,000 is 
for a grant to the Center for Global Competitiveness in Loretto, 
Pennsylvania; and $3,400,000 is for a grant to the Textile Clothing 
Technology Center: Provided, That the provisions of the first sen- 
tence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities without 
regard to 15 U.S.C. 4912; and that for the purpose of this Act, 
contributions under the provisions of the Mutual Educational and 
Cultural Exchange Act shall include payment for assessments for 
services provided as part of these activities. 


EXPORT ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for serv- 
ices abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph 
of 28 U.S.C. 2672 when such claims arise in foreign countries; 
not to exceed $15,000 for official representation expenses abroad; 
awards of compensation to informers under the Export Administra- 
tion Act of 1979, and as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use and motor vehicles 
for law enforcement use with special requirement vehicles eligible 
for purchase without regard to any price limitation otherwise estab- 
lished by law; $38,823,000, to remain available until expended: 
Provided, That the provisions of the first sentence of section 105(f) 
and all of section 108(c) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities. 


MINORITY BUSINESS DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
including expenses of grants, contracts, and other agreements with 
public or private o izations, $43,900,000, of which $31,872,000 
shall remain available until nded: Provided, That $600,000 
is available only for a grant for the NTTC to implement a Minority 
Apprenticeship Program in Technology Management; $100,000 is 
available only for a grant for a Minority Economic Opportunity 
Center in Cleveland, Ohio; and $200,000 is available only for a 

t for the U.S.-Africa Trade and Technology Center in Savannah, 

rgia. 
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UNITED STATES TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tour- 
ism Administration including travel and tourism promotional activi- 
ties abroad for travel to the United States and its possessions 
without regard to 44 U.S.C. 501, 3702 and 3703, including employ- 
ment of American citizens and aliens by contract for services abroad; 
rental of space abroad for periods not exceeding five years, and 
expenses of alteration, repair, or improvement; purchase or 
construction of temporary demountable exhibition structures for 
use abroad; advance of funds under contracts abroad; payment 
of tort claims in the manner authorized in the first paragraph 
of 28 U.S.C. 2672, when such claims arise in foreign countries; 
and not to exceed $15,000 for official representation expenses 
abroad; $16,407,000, to remain available until expended: Provided, 
That none of the funds appropriated by this paragraph shall be 
available to carry out the provisions of section 203(a) of the Inter- 
national Travel Act of 1961, as amended. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office 
provided for by law, including defense of suits instituted against 
the Commissioner of Patents and Trademarks; $83,000,000, to 
remain available until pee. of which $6,000,000 is available 
only for the acquisition of high performance computing capability: 


Provided, That of the offsetting collections credited to this account, 
$2,195,000 are permanently canceled: Provided further, That the 


funds made available under this heading are to be derived from 
deposits in the Patent and Trademark Office Fee Surcharge Fund 
as authorized by law: Provided further, That the amounts made 
available under the Fund shall not exceed amounts deposited; and 
such fees as shall be collected pursuant to 15 U.S.C. 1113 and 
35 U.S.C. 41 and 376, shall remain available until expended. 


TECHNOLOGY ADMINISTRATION 


UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF TECHNOLOGY 
POLICY 


SALARIES AND EXPENSES 


For necessary expenses for the Under Secretary for Technology/ 
Office of Technology Policy, $10,000,000, of which not to exceed 
$2,000,000 shall remain available until September 30, 1996. 


NATIONAL TECHNICAL INFORMATION SERVICE 
NTIS REVOLVING FUND 


For expenses necessary to implement the American Technolo 
Preeminence Act, $8,000,000, to remain available until expended: 
Provided, That of the offsetting collections credited to this account, 
$140,000 are permanently canceled. 
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NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $20,981,000, 
to remain available until expended: Provided, That of the offsetting 
collections credited to this account, $2,000 are permanently can- 
celed: Provided further, That notwithstanding 31 U.S.C. 1535(d), 
the of Commerce is authorized to retain and use as 
offsetting collections all funds transferred, or previously transferred, 
from other Government agencies for all costs incurred in tele- 
communications research, engineering, and related activities by 
the Institute for Telecommunication Sciences of the NTIA in fur- 
therance of its assigned functions under this paragraph and such 
funds received from other Government agencies shall remain avail- 
able until expended. 


PUBLIC BROADCASTING 


FACILITIES, PLANNING AND CONSTRUCTION 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $29,000,000, to remain available until 
expended as authorized by section 391 of said Act, as amended: 
Provided, That not to exceed $2,200,000 shall be available for 
program administration as authorized by section 391 of said Act: 
Provided further, That notwithstanding the provisions of section 
391 of said Act, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 


submitted and — during any fiscal year: Provided further, 


That notwithstanding the provisions of sections 391 and 392 of 
the Communications Act, as amended, not to exceed $1,500,000 
appropriated in this paragraph shall be available for the Pan- 
Pacific Educational and Cultural Experiments by Satellite program 
(PEACESAT). 


INFORMATION INFRASTRUCTURE GRANTS 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $64,000,000, to remain available until 
expended as authorized by section 391 of said Act, as amended: 
Provided, That not to exceed $5,000,000 shall be available for 
a administration and other support activities as authorized 

y section 391 of said Act including support of the Advisory Council 
on National Information Infrastructure: Provided further, That of 
the funds appropriated herein, not to exceed 5 percent may be 
available for telecommunications research activities for projects 
related directly to the development of a national information infra- 
structure: Provided further, That notwithstanding the requirements 
of section 392(a) and 392(c) of such Act, these funds may be used 
for the planning and construction of telecommunications networks 
for the provision of educational, cultural, health care, public 
information, public safety or other social services. 
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ENDOWMENT FOR CHILDREN’S EDUCATIONAL TELEVISION 


For expenses wanna out the provisions of the 
National Endowment for Children’s Educational Television Act of 
1990, title II of Public Law 101-437, including costs for contracts, 
grants and administrative expenses, $2,500,000, to remain available 
until expended. 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For grants for economic development assistance as provided 
by the Public Works and Economic Development Act of 1965, as 
amended, Public Law 91-304, and such laws that were in effect 
immediately before September 30, 1982, and for trade adjustment 
assistance, $408,024,000: Provided, That none of the funds appro- 
priated or otherwise made available under this heading may be 
used directly or indirectly for attorneys’ or consultants’ fees in 
connection with securing grants and contracts made by the Eco- 
nomic Development Administration: Provided further, That, not- 
withstanding any other provision of law, the Secretary of Commerce 
may provide financial assistance for projects to be located on mili- 
tary installations closed or scheduled for closure or realignment 
to grantees eligible for assistance under the Public Works and 
Economic Development Act of 1965, as amended, without it being 
required that the grantee have title or ability to obtain a lease 
for the property, for the useful life of the project, when in the 
opinion of the Secretary of Commerce, such financial assistance 
is necessary for the economic development of the area: Provided 
further, That the Secretary of Commerce may, as the Secre 
considers appropriate, consult with the Secretary of Defense reg - 
ing the title to land on military installations closed or scheduled 
for closure or realignment. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $32,205,000: 
Provided, That these funds may be used to monitor projects 
approved pursuant to title I of the Public Works Employment 
Act of 1976, as amended, title II of the Trade Act of 1974, as 
—- and the Community Emergency Drought Relief Act of 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


SEc. 201. During the current fiscal year, applicable appropria- 
tions and funds made available to the Department of Commerce 
by this Act shall be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the extent and in 
the manner prescribed by said Act, and, notwithstanding 31 U.S.C. 
3324, may be used for advanced a not otherwise authorized 
only upon the certification of officials designated by the Secretary 
that such payments are in the public interest. 

SEc. 202. During the current fiscal year, a ag eee made 
available to the ee of Commerce by for salaries 
and expenses shall be available for hire of passenger motor vehicles 





PUBLIC LAW 103-317—AUG. 26, 1994 108 STAT. 1749 


as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902). 

SEc. 203. None of the funds made available by this Act may 
be used to support the hurricane reconnaissance aircraft and activi- 
ties that are under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEC. 204. None of the funds provided in this or any previous 13 USC 23 note. 
Act, or hereinafter made available to the Department of Commerce 
shall be available to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to pay for any expenses 
paid before October 1, 1992, as authorized by section 8501 of 
title 5, United States Code, for services performed after April 20, 
1990, by individuals appointed to temporary positions within the 
Bureau of the Census for purposes relating to the 1990 decennial 
census of population. 

SEc. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Commerce 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

SEc. 206. (a) Of the budgetary resources available to the 
Department of Commerce during fiscal year 1995, $12,355,000 are 
permanently canceled. 

(b) The Secretary of Commerce shall allocate the amount of 
budgetary resources canceled among the Department’s accounts 
available for procurement and procurement-related expenses. 
Amounts available for procurement and procurement-related 
expenses in each such account shall be reduced by the amount 
allocated to such account. 

(c) For the purpose of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 


TITLE ITII—THE JUDICIARY The Judiciary 
ee 
SUPREME COURT OF THE UNITED STATES , 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, 
as required by law, excluding care of the building and grounds, 
including purchase or hire, driving, maintenance and operation 
of an automobile for the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not 
to exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve, $24,240,000. 
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CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of _ Capitol to carry out the duties imposed upon 
him by the Act aa May 7, 1934 (40 U.S.C. 13a-13b), 
$3,000,000, of which $260,000 shall remain available until 
expended. 


UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
euereet, and for necessary expenses of the court, as authorized 
aw, $13,438,000. 


UNITED STATES COURT OF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief i judge and eight judges, salaries of 
the officers and e mans a the court, services as authorized 
by 5 U.S.C. 3109, and necessary expenses of the court, as authorized 
by law, $11,685,000. 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (includi oe gine 

of the territorial courts of the United States), justices an 

retired from office or from a, active service, judges Judges the 
e 


United States Court of Fed Claims, bankruptcy judges, mag- 
istrate judges, and all other ar and employees of the Federal 
Judiciary not otherwise specifi authorized by provided for, and n 
expenses of the courts, as autho by law, $2,340,127,000 (includ- 
ing the purchase of firearms and ammunition); of which not to 
exceed $14,454,000 shall remain available until 0 Baal for — 
alteration projects; of which not to exceed “_ 

available until expended for furniture and furnishings re Seow gros to 
new space alteration and construction projects; and of which 

; is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other | reference 
materials, including subscriptions. 

In addition, for expenses of the United States Court of Federal 
Claims associated with processing cases under the National Child- 
hood Vaccine Injury Act of 1986, not to exceed $2,250,000 to be 
appropriated from the Vaccine Injury Compensation Trust Fund. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses ‘of persons furnishing investi - 
expert and other services under Criminal Justice Act (18 U.S.C. 
3006A(e)), the compensation (in accordance with Criminal Justice 
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Act maximums) and reimbursement of expenses of attorneys 
appointed to assist the court in criminal cases where the defendant 
has waived representation by counsel, the compensation and 
reimbursement of travel expenses of guardians ad litem acting 
on behalf of financially eligible minor or incompetent offenders 
in connection with transfers from the United States to foreign 
countries with which the United States has a treaty for the execu- 
tion of penal sentences, and the compensation of attorneys 
ogee to represent jurors in civil actions for the protection 
of their employment, as authorized by 28 U.S.C. 1875(d), 
$250,000,000, to remain available until expended as authorized 
by 18 U.S.C. 3006A(i): Provided, That not to exceed $19,800,000 
shall be available for Death Penalty Resource Centers. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); 
$59,346,000, to remain available until expended: Provided, That 
the compensation of land commissioners shall not exceed the 
daily equivalent of the highest rate payable under section 5332 
of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident 
to the procurement, installation, and maintenance of security equip- 
ment and protective services for the United States Courts in court- 
rooms and adjacent areas, including building ingress-egress control, 
inspection of packages, directed security patrols, and other similar 
activities as authorized by section 1010 of the Judicial Improvement 
and Access to Justice Act (Public Law 100-702); $97,000,000, to 
be expended directly or transferred to the United States Marshals 
Service which s be responsible for administering elements of 
the Judicial Security Pro consistent with standards or guide- 
lines agreed to by the Di r of the Administrative Office of 
the United States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as 
authorized by 31 U.S.C. 1345, hire of a passenger motor vehicle 
as authorized by 31 U.S.C. 1343(b), advertising and rent in the 
District of Columbia and elsewhere, $47,500,000, of which not to 
exceed $7,500 is authorized for official reception and representation 
expenses. 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $18,828,000; of which $1,800,000 
shall remain available through September 30, 1996, to provide 





108 STAT. 1752 PUBLIC LAW 103-317—AUG. 26, 1994 


pe area and training to Federal court personnel; and of which 
not to exceed $1,000 is authorized for official reception and represen- 
tation expenses. 


JUDICIAL RETIREMENT FUNDS 


PAYMENT TO JUDICIARY TRUST FUNDS 


For payment to the Judicial Officers’ Retirement Fund, as 
authorized by 28 U.S.C. 377(0), $21,000,000, to the Judicial Survi- 
vors’ Annuities Fund, as authorized by 28 U.S.C. 376(c), $6, ra _ 
and to the United States Court of Federal Claims Judges’ Re 
ment Fund, as authorized by 28 U.S.C. 178(1), $575,000. 


UNITED STATES SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $8,800,000, 
of which not to exceed $1,000 is authorized for official reception 
and representation expenses. 


GENERAL PROVISIONS—THE JUDICIARY 


SEc. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

SEc. 302. Spomenniies made in this title shall be available 
for salaries and expenses of the Special Court established under 


the Regional Rail Reorganization Tact of 1973, Public Law 93- 
236. 


SEC. 303. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such appropriations, but no such appro- 
priation, except as otherwise specifically provided, shall be increased 
by more than 10 percent by any such transfers: Provided, That 
any transfer pursuant to this section shall be treated as a 
reprogramming of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

Sec. 304. Notwithstanding any other provision of law, the 
salaries and expenses appropriation for district courts, courts of 
appeals, and other judicial services shall be available for official 
reception and representation expenses of the Judicial Conference 

i , That such available funds shall 


y 
the Administrative Office of the United States Courts in his capacity 
as Secretary of the Judicial Conference. 
This title may be cited as “The Judiciary Appropriations Act, 
1995”. 
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TITLE IV—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES 


(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred for o; ing-differen- 
tial subsidies as authori by the Merchant Sietno het. 1936, 
as amended, $214,356,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and wetning activities 
authorized by law, $76,100,000, to remain available until expended: 
Provided, ? t notwithstanding any other ae ¢ a = 
Secretary of Transportation may use proceeds deri m 
sale or dis of National Defense oerve Fleet vessels that 


are currently collected and retained by the Maritime Administra- 
tion, to be used for facility and ship maintenance, modernization 
and repair, conversion, acquisition of Se and fuel costs 


n to maintain training at the United States Merchant 
Serine. Aéntbncy and State maritime academies: Provided further, 
That reimbursements may be made to this ———— from 
receipts to the “Federal Ship Financing Fund” for administrative 
expenses in support of that program in addition to any amount 
heretofore appropriated. 

Sed thy Diegictaneat of Tremapettation ding tows pons 
tration 0: partment o rtation i year 
1995, $360,000 are permanently canceled. The Necteians of 
Transportation shall allocate the amount of budgetary resources 

ed amo: the Department’s Maritime Administration 
accounts availa le for procurement and procurement-related 
mses. Amounts oval le for procurement ead ee car 
ted in each such account shall be uced by the 
amount allocated to such account. For the purposes of this para- 
graph, the definition of “procurement” includes all aa of the 
process of acquiring property or services, beginning with process 
of determining a need for a product or services and ending with 
contract completion and closeout, as specified in 41 U.S.C. 403(2). 


READY RESERVE FORCE 


(INCLUDING RESCISSION) 

For necessary mses to acquire and maintain a surge ship- 
ping capability in the National Defense Reserve Fleet in an 
advanced state of readiness and for related p: , $150,000,000, 
to remain available until expended: Provided, t reimbursement 
may be made to the Operations and Training appropriation for 
expenses related to en. 

Of the unobliga balances available under this heading, 
$158,000,000 are rescinded. 
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MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by the Merchant 
Marine Act of 1936, $25,000,000, to remain available until 
expended: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended. 

In addition, for administrative expenses to carry out the 
guaranteed loan program, not to exceed $2,000,000, which shall 
be transferred to and merged with the appropriation for Operations 
and Training. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, 
or occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
occupancy for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine 
Act, 1936, or otherwise, in excess of the appropriations and limita- 
tions contained in this Act or in any prior appropriation Act, and 
all receipts which otherwise would be deposited to the credit of 
said fund shall be covered into the Treasury as miscellaneous 
receipts. 

COMMISSION ON IMMIGRATION REFORM 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Immigration 
Reform pursuant to section 141(f) of the Immigration Act of 1990, 
$1,894,000, to remain available until expended. 


COMMISSION ON SECURITY AND COOPERATION IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94-304, 
$1,090,000, to remain available until expended as authorized by 
section 3 of Public Law 99-7. 


COMPETITIVENESS POLICY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the Competitiveness Policy Council 
as authorized by section 5209 of the Omnibus Trade and Competi- 
tiveness Act of 1988, $1,000,000 to remain available until expended. 
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MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary mses of the Marine Mammal Commission 
+ san by title . of Public Law 92-522, as amended, 


MARTIN LUTHER KING, JR. FEDERAL HOLIDAY COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Martin Luther King, Jr. Federal 
Holiday Commission, as authorized by Public Law 98-399, as 
amended, $300,000 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary arene a of the Office of the United States Trade 

cepoeeee> including the hire of passenger motor vehicles and 

mployment of rts and consultants as authorized by 5 

vse 109, sone , of which $2,500,000 shall remain avail- 

able until expended Provided, That not to exceed $98,000 shall 
be available for official reception and representation expenses. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business den as authorized by Public Law 101-574, 
including hire r motor vehicles as authorized by 31 
U.S.C. 1343 onl: isi a and not to exceed $3,500 for official reception 
and representation expenses, $258,175,000 of which $15,000,000 
shall be available to implement section 24 of the Small Business 
Act, as ee including $500,000 to be made available only 
to the a < Buffalo, New York: Provided, That section 24(e) 
of the S Business Act (15 U.S.C. 651(e)) is amended by a 
“fiscal years 1992 through 1994” and inserting in lieu thereof 
years 1995 through 1997”: Provided further, That section 112(c\(2) 
of the Small Business Administration Reauthorization and Amend- 
ment Act of 1988 (102 Stat. 2996) is aa by striking “October 15 USC 697 note. 
1, 1994” and inserting “October 1, 1997”: Provided further, That 
the ee ee 
of ee developed by the Saas ene 
certain loan servicing activities; servicing 
en ee computer-based electronic bulletin board: Provided her, 

t notwithstanding 31 U.S.C. 3302, revenues received m all 
such activities shall be credited to this account, to be available 
for out these purposes without further SPF 00 thal 
the amount appropriated in this —— = $77,375,000 shall 
be available for grants for performance in 

ear 1996 for Small Business Development Gout eae 

by section 21 of the Small Business Act, as amended, of which 
$3,375,000 shall be available to carry out Defense economic transi- 
tion technical assistance as authorized by 15 U.S.C. 648(cX3XG): 
Provided further, That not more than $500,000 of the total amount 
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in this paragraph shall be available to pay the expenses of the 
National Small Business Development Center Advisory Board and 
to reimburse Centers for participating in evaluations as provided 
in section 20(a) of such Act, and to maintain a clearinghouse as 
provided in section 21(g)(2) of such Act. 

None of the funds appropriated for the Small Business Adminis- 
tration under this Act may be used to impose any new or increased 
user fee or management assistance fee for the Small Business 
Development Center Program 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100- 
504), $8,500,000. 


BUSINESS LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $9,596,000, and for the cost of 
guaranteed loans, $278,305,000, as authorized by 15 U.S.C. 631 
note, of which $1,216,000, to be available until expended, shall 
be for the Microloan Guarantee Program, and of which the following 
shall remain available until September 30, 1996: $15,990,000 for 
the Small Business Investment Company Debentures $ 
$7,398,000 for the Specialized Small Business Investment Company 
Program; and $20,457,000 for the Small Business Investment Com- 
pan apes Securities Program, and of which $30,000,000 
shail be to _ ay the Federal Financing Bank for debentures 

teed by the inistration pursuant to section 503 of the 

mall Business Investment Act: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974. In addition, for 


expenses not otherwise bone for, of the Small Business Adminis- 


tration, $27,350,000 of which: $750,000 shall be available for a 
grant to the North Carolina Biotechnology Center for a demonstra- 
tion project which would integrate s business formation and 
preparation of a biotechnology workforce; $500,000 shall be avail- 
able for continuation of a grant to the Van Emmons Population 
oe Analysis Center, Towanda, Pennsylvania, for an 
in small business data base to assist Appalachian Region 
s businesses; $1,000,000 shall be available for continuation 
of a t to the City of Prestonsburg, Kentucky, for small business 
development assistance; $375,000 s. be available for a t 
to the State of Nebraska for establishing the Nebraska Micro Enter- 
prise Initiative to include a clearinghouse and training and counsel- 
ing programs; $3,000,000 shall be available for continuation of 
a grant to the National Center for Genome Resources in New 
Mexico to provide consulting assistance, information and related 
services to small businesses and for related a $1,000,000 
shall be available for continuation of a grant for the Genesis Small 
Business Incubator Facility, Fayetteville, Arkansas; $500,000 shall 
be available for a t to an entity in Bozeman, Montana, to 
establish a small business assistance center to assist small 
businesses to qualify and participate in the Small Business Innova- 
tion Research (SBIR) program; $1,000,000 shall be available for 
continuation of a grant to the Center for Entrepreneurial Oppor- 
tunity in Greensburg, Pennsylvania, to provide for a small business 





PUBLIC LAW 103-317—AUG. 26, 1994 108 STAT. 1757 


consulting and assistance center for entrepreneurial opportunities; 
$1,500,000 for a grant to a consortium in Buffalo, New York, to 
provide assistance to small businesses for technical improvement 
of commercial industrial products; $250,000 shall be available for 
a grant to the Western Massachusetts Enterprise Fund to expand 
microlending to entrepreneurs and small businesses; $400,000 shall 
be available for continuation of a grant to the State of Ohio, Depart- 
ment of Development, International Trade Division to assist small 
businesses to expand export opportunities; $1,000,000 shall be avail- 
able for continuation of a grant to assist the development of a 
small business ae information and assistance center in 
Hazard, Kentucky; $2,000,000 shall be available for continuation 
of a grant to the Foundation for build-out, equipment, 
and operations costs for a small business incubator facility and 
for an outreach grant pon ey to assist small business economic 
development; $125,000 be available for a grant to an organiza- 
tion in Bowling Green, Kentucky, to establish a small business 
ilot program to convert municipal waste into a marketable product; 
2,500,000 shall be available for a grant to the City of C ndale, 
Pennsylvania, to establish and operate a small business incubator 
facility; $500,000 shall be available for continuation of a t 
to the New York City Public Library for construction and related 
costs for the Industry and Business Library; $200,000 shall be 
available for continuation of a grant to assist the Small Business 
Institute program of the Small Business Administration to establish 
and operate a National Data Center Small Business Institute pro- 
gram in Conway, Arkansas; $4,000,000 shall be available for a 
grant to the Unified Technology Center in Cleveland, Ohio, to 
assist small businesses in the design of high quality environ- 
wae aoend peeeies, $1,250,000 shall be available for a grant 
to the City of Whitesburg, Kentucky, to develop and equip a facility 
to promote the development of small businesses and Gdhanes eco- 
nomic development; $2,500,000 shall be available for a t to 
the City of Wheeling, West Virginia, for the oe Small Business 
Rural lopment Center; $1,000,000 8 be available for a 
grant for a Small Business Development Institute in North Philadel- 
hia, Pennsylvania, for a facility to assist and train minority small 
Casieietiien $250,000 shall be available for continuation of a grant 
to the City of Espanola, New Mexico, for the second phase of 
the development of the Espanola Plaza project to assist small 
businesses and enhance economic development; $1,000,000 shall 
be available for a grant to North Central West Virginia Community 
Action to establish a small business rural enterprise training 
institute and microloan demonstration program; $500,000 shall be 
available for a t to the Mississippi Delta Small Business Tech- 
nology Project, Little Rock, Arkansas, for technology education for 
business owners and employees; and $250,000 shall be avail- 
able for a grant to establish a small business incubator facility 
in West Charlotte, North Carolina. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $97,000,000, which may be trans- 
fe: to and me with the appropriations for Salaries and 
Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 


For the cost of direct loans authorized by section 7(b) of the 
Small Business Act, as amended, $52,153,000, to remain available 
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we expended: Provided, That such costs, including the cost of 

such loans, shall be as defined in section 502 of the 
Guntaaienad Budget Act of 1974: Provided further, That none 
of the funds provided in this or any other Act may be used for 
the cost of direct loans to any borrower under section 7(b) of 
the Small Business Act to relocate voluntarily outside the business 
area in which the disaster has occurred. 

In addition, for administrative expenses to carry out the direct 
loan program, $78, 000,000, which may be transferred to and merged 
with the appropriations for Salaries and a. 

In addition, for the cost of emergency disaster loans and associ- 
ated administrative expenses, $125,000,000, to remain available 
until expended: Provided, That these funds, or any portion thereof, 
shall be available beginning in fiscal year 1995 to the extent that 
the President notifies the Congress of his designation of any or 
all of these amounts as emergency requirements under the Budget 
Enforcement Act of 1990: Provided further, That Congress hereby 
designates these amounts as emergency requirements pursuant 
to section 251(bX(2XD). 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolv- 

ing Fund”, authorized by the Small Business Investment Act, as 
anual, $5, 369,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 


ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION 


SEc. 401. (a) Of the budgetary resources available to the Small 
Business Administration during fiscal year 1995, $1,021,000 are 


permanently canceled. 

(b) The Administrator of the Small Business Administration 
shall allocate the amount of budgetary resources canceled among 
the agency’s accounts available for procurement and procurement- 
related expenses. Amounts available for procurement and procure- 
ment-related expenses in each such account shall be reduced by 
the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

Sec. 402. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Small Business Adminis- 
tration in this Act may be transferred between such appropriations, 
but no such appropriation shall be increased by more than 10 
percent by any such transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 
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LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out 
the purposes of the Legal Services Corporation Act of 1974, as 
amended, $415,000,000; of which $350,700,000 is for basic field 
programs; $9,390,000 is for Native American programs; $13,830,000 
is for migrant programs; $1,435,000 is for law school clinics; 
$1,305,000 is for supplemental field programs; $870,000 is for 
regional training centers; $10,800,000 is for national support; 
$11,585,000 is for State support; $785,000 is for client initiatives; 
$1,145,000 is for the Clearinghouse; $655,000 is for computer 
assisted legal research regional centers; and $12,500,000 is for 
Corporation management and administration. 


ADMINISTRATIVE PROVISION—-LEGAL SERVICES CORPORATION 


SEc. 403. (a) Funds appropriated under this Act to the Legal 
Services Corporation and distributed to each grantee funded in 
fiscal year 1995, pursuant to the number of poor people determined 
by the Bureau of the Census to be within its geographical area, 
shall be distributed in the following order: 

(1) Grants from the Legal Services Corporation and con- 
tracts entered into with the Legal Services Corporation under 
section 1006(aX(1) of the Legal Services Corporation Act, as 
amended, shall be maintained in fiscal year 1995 at not less 
than the annual level at which each grantee and contractor 
was funded in fiscal year 1994 pursuant to Public Law 103- 
121. 

(2) 50 percent of new basic field funds shall be awarded 
to grantees and contractors funded at the lowest levels per- 
poor-person (calculated for each grantee or contractor by divid- 
ing each such grantee or contractor’s fiscal year 1994 grant 
level by the number of poor persons within its geographical 
area under the 1990 census) so as to fund the largest number 
of programs possible at an equal per-poor-person amount. 

(3) 50 percent of new basic field funds shall be allocated 
to grantees and contractors in an amount that is proportionate 
to the number of poor people in such grantee or contractor’s 
service area as enumerated in the 1990 census. 

(b) None of the funds appropriated under this Act to the Legal 
Services Corporation shall be expended for any purpose prohibited 
or limited by or contrary to any of the provisions of— 

(1) section 607 of Public Law 101-515, and that all funds 
appropriated for the Legal Services Corporation shall be subject 
to the same terms and conditions as set forth in section 607 
of Public Law 101-515, except that the funding formulas and 
provisos 15, 20 and 22 shall not apply, and all references 
to “1991” in section 607 of Public Law 101-515 shall be deemed 
to be “1995”, unless subparagraph (2) applies; and 

(2) authorizing legislation for fiscal year 1995 for the Legal 
Services Corporation that is enacted into law. 





108 STAT. 1760 PUBLIC LAW 103-317—AUG. 26, 1994 


22 USC 214 note. 


8 USC 1356 note. 


TITLE V—DEPARTMENT OF STATE AND RELATED 
AGENCIES 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


DIPLOMATIC AND CONSULAR PROGRAMS 


For necessary expenses of the Department of State and the 
Foreign Service not otherwise provided for, analog cnpnaaes 
authorized by the State Department Basic Authorities of 1956, 
as amended; representation to certain international organizations 
in which the United States gantetoete pursuant to treaties, ratified 
pursuant to the advice and consent of the Senate, or specific Acts 
of Congress; acquisition by exchange or purchase of _ motor 
vehicles as authorized by 31 U.S.C. 1343, 40 UsS.C. 481(c) and 
22 U.S.C. 2674; and for mses of general administration 
pater emg ans Fa pater gf ag ia 
a new m passport processing eposi 
in this account as an offsetting collection and shall be available 
until expended: Provided further, That hereafter all receipts 
received from an increase in the charge for Immigrant Visas in 
effect on September 30, 1994, caused by processing an applicant’s 
Soeaets. shall be deposited in this account as an offsetting 
collection and shall remain available until expended. Of the funds 
appropriated under this heading: not to exceed $4,000,000 shall 
be available for grants, contracts, and other activities to conduct 
research and promote international cooperation and environmental 
and other scientific issues; not to ex: $600,000 shall be available 
to carry out the activities of the Commission on Protecting and 
a Government Secrecy; and not to exceed $300,000 shall 
be available to carry out activities of the Office of Cambodian 
Genocide Investigations. None of the funds appropriated under 
this heading be available to carry out the provisions of section 
101(bX2XE) of Public Law 103-236. 

Of the funds provided under this heading, $28,356,000 shall 
be available only for the Diplomatic Telecommunications Service 
for operation of existing base services and $15,000,000 shall be 
available only for the e: cement of the Diplomatic Telecommuni- 
cations Service (DTS), except that such latter amount shall not 
be available for obligation until the expiration of the 15-day period 
beginning on the date on which the Secretary of State and the 
Director of the Diplomatic Telecommunications Service Program 
Office submit the planning report required by section 507. 

In addition, not to exceed $700,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 45 of the State Department 
Basic Authorities Act of 1956, 22 U.S.C. 2717; and in addition 
not to exceed $1,223,000 shall be derived from fees from other 
executive agencies for lease or use of facilities located at the Inter- 
national Center in accordance with section 4 of the International 
Center Act (Public Law 90-553, as amended by section 120 of 
Public Law 101-246); and in addition not to exceed $15,000 which 
shall be derived from reimbursements, surcharges, and fees for 
use of Blair House facilities in accordance with section 46 of the 
State Department Basic Authorities Act of 1956 (22 U.S.C. 2718(a)). 
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Notwithstanding section 502 of this Act, not to exceed 20 per- 
cent of the amounts made available in this Act in the appropriation 
accounts, “Diplomatic and Consular Programs” and “Salaries and 
Expenses” under the heading “Administration of Foreign Affairs” 
may be transferred between such appropriation accounts: Provided, 
igo = any transfer pursuant to this section shall be treated as 

reprogramming of funds under section 605 of this Act and shall 
aa be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 


SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of State and the Foreign Service, provided for by law, 
including expenses authorized by section 9 of the Act of August 
31, 1964, as amended (31 U.S.C. "3721), and the State Department 
Basic Authorities Act of 1956, as amended, $385,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100- 
504), $23,850,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 
of the Foreign Service Act of 1980, as amended (22 U.S.C. 4085), 


> , 
PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary 
of State to provide for extraordinary protective services in accord- 
ance with the provisions of section 214 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4314) and 3 U.S.C. 208, 
$9,579,000: Provided, That none of the funds appropriated in this 

paragraph shall be available to carry out section 101(b\4)A) of 
Public Law 103-236: Provided further, That of the funds appro- 
priated in this paragraph, not to exceed $500,000 shall be available 
to carry out section 101(b\4\(B) of Public Law 103-236. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 292-300), and the 
Diplomatic Security Construction Program as authorized by title 
IV of the Omnibus Diplomatic Security and Antiterrorism Act of 
1986 (22 U.S.C. 4851), $421,760,000 to remain available until 
expended as authorized by 22 U.S.C. 2696(c): Provided, That none 
of the funds appropriated in this paragraph shall be available 
for acquisition of furniture and furnishings and generators for other 
departments and agencies. Of the funds made available in this 
paragraph not to exceed $117,864,000 shall be available for Mainte- 
nance of Buildings and Facility Rehabilitation. 
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EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to 
meet unforeseen emergencies arising in the Diplomatic and Con- 
sular Service pursuant to the requirement of 31 U.S.C. 3526(e) 
$6,500,000, to remain available until nded as authorized by 
22 U.S.C. 2696(c), of which not to exceed $1,000,000 may be trans- 
ferred to and merged with the Repatriation Loans Program Account, 
subject to the same terms and conditions. 


REPATRIATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $593,000, as authorized by 22 
U.S.C. 2671: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974. In addition, for administrative expenses 
necessary to carry out the direct loan bay, eel $183,000 which 
may be transferred to and a with the ies and Expenses 
account under Administration of Foreign Affairs. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary eens to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $15,465,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $129,321,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For mses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$877,222,000, of — not to eo is available a 
pay arrearages, the payment of which s directed tow 
—_ activities that are mutually agreed upon r Boe United 

tates and the respective international organization: Provided, That 
20 percent of the funds appropriated in this —_ for the 
assessed contribution of the United States to the United Nations 
shall be withheld from obligation and expenditure pursuant to 
section 401(aX2) of Public Law 103-236 until a certification is 
made under section 401(b) of said Act: Provided further, that certifi- 
cation under section 401(b) of Public Law 103-236 may only be 
made if the Committees on Appropriations and Foreign Relations 
of the Senate and the Committees on Appropriations and Foreign 
Affairs of the House of Representatives are notified of the steps 
taken, and anticipated, to meet the requirements of section 401(b) 
of Public Law 103-236 at least 15 days in advance of the proposed 
certification: Provided further, That none of the funds appropriated 
in this paragraph shall be available for a United States contribution 
to an international organization for the United States share of 
interest costs made known to the United States Government by 
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such organization for loans incurred on or after October 1, 1984, 
through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For necessary ae to pay assessed and other expenses 
of international peacekeeping activities directed to the maintenance 
or restoration of international peace and security, $533,304,000, 
of which not to exceed $288,000,000 is available to pay arrearages 
accumulated in fiscal year 1994 and not to exceed $23,092,000 
is available to pay other outstanding arrearages: Provided, That 
funds shall be available for keeping expenses only upon a 
certification by the Secretary of State to the appropriate committees 
of the Congress that American manufacturers and suppliers are 
—_ given opportunities to —— equipment, services and mate- 
rial for United Nations peacekeeping activities equal to those being 
given to foreign manufacturers and suppliers. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, in addition to funds 
otherwise available for these purposes, contributions for the United 
States share of — expenses of international organizations and 
conferences an EO to such organizations and con- 
ferences as provided for by 22 U.S.C. 2656 and 2672 and personal 
services without regard to civil service and classification laws as 
authorized by 5 U.S.C. 5102, $6,000,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c), of which not to exceed 
$200,000 may be expended for representation as authorized by 
22 U.S.C. 4085. 

INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 22 USC 269a 
obligations of the United States arising under treaties, or specific 
Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section, including not to exceed $6,000 for representation; as 
follows: 

SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, 
$12,858,000. 
CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, $6,644,000, to remain available until expended as author- 
fred by 22 U.S.C. 2696(c). 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for the Inter- 
national Joint Commission and the International Boundary 
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Commission, as authorized by treaties between the United States 
and Canada or Great Britain, and for the Border Environment 
Cooperation Commission as authorized by Public Law 103-182; 
$5,800,000, of which not to exceed $9, shall be available for 
representation expenses incurred by the International Joint 
Commission. 

INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise D igre for, as authorized by law, $14,669,000: Pro- 
vided, That the United States share of such expenses may be 
— to the respective commissions, pursuant to 31 U.S.C. 


PAYMENT TO THE ASIA FOUNDATION 


For a t to the Asia Foundation, as authorized by section 
501 of Public Law 101-246, $10,000,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c). 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


SEc. 501. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized 
by 5 U.S.C. 3109; and hire of passenger transportation pursuant 
to 31 U.S.C. 1343(b). 

SEc. 502. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of State 
in this Act may be transferred between such appropriations, but 
no such appropriation, except as otherwise specifically provided, 
shall be increased by more 10 percent by any such transfers: 


Provided, That not to exceed 5 percent of an ee made 
ni 


available for the current fiscal year for the States Informa- 
tion — in this Act may be transferred between such appropria- 
tions, but no such appropriation, except as otherwise ened 
provided, shall be increased by more than 10 percent by any su 
transfers: Provided further, t any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

SEc. 503. Funds appre riated or otherwise made available 
under this Act or any other may be expended for a 
of the United States Commissioner of the International Boundary 
Commission, United States and Canada, only for actual hours 
worked by such Commissioner. 

Sec. 504. (a) Of the budgetary resources available to the 
Department of State during fiscal year 1995, $5,566,000 are perma- 
nently canceled. 

(b) The Secre of State shall allocate the amount of budg- 
etary resources canceled among the Department’s accounts available 
for procurement and procurement-related expenses. Amounts avail- 
able for procurement and procurement-related mses in each 
such account shall be reduced by the amount allocated to such 
account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 





PUBLIC LAW 103-317—AUG. 26, 1994 108 STAT. 1765 


services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

SEc. 505. Section 140 of Public Law 103-236 is amended— 

(1) by inserting after subsection (d)(3) the following new 
subsection (e): 

“(e) FINGERPRINT CHECKS.— 

“(1) Effective not later than March 31, 1995, the Secretary 
of State shall in the ten countries with the highest volume 
of = visa issuance for the most recent fiscal year 
for which data are available require the fingerpri ae 
applicants over sixteen years of age for immigrant visas. The 
Department of State shall submit records of such fingerprints 
to the Federal Bureau of Investigation in order to ascertain 
whether such applicants previously have been convicted of a 
felony under State or Federal law in the United States, and 


shall pay all appropriate fees. 

«(9 The Suedary shall prescribe and publish such regula- 
tions as may be necessary to implement the requirements of 
this subsection, and to avoid undue processing costs and delays 
for eligible immigrants and the United States Government.”; 


and 
(2) in subsections (d)(4) and (d\5), by changing the word 

“procedure” to “procedures”, by changing the words “this sub- 

section” each time they appear to “subsections (d) and (e)”, 

and by redesignating paragraphs (d)(4) and (d)(5), respectively, 

as subsections (f) oak &. 

SEC. 506. (a) Section 212 of the a and Nationality 
Act, as amended (U.S.C. 1182), is amended by adding at the end 
thereof the following new subsection (0): 


“(o) An alien who has been physically present in the United 


States shall not be eligible to receive an immigrant visa within 
ninety days following departure therefrom unless— 
“(1) the alien was maintaining a lawful nonimmigrant sta- 
tus at the time of such departure, or 
“(2) the alien is the spouse or unmarried child of an individ- 
ual who obtained tempo or permanent resident status 
under section 210 or 245A of the Immigration and Nationality 

Act or section 202 of the Immigration Reform and Control 

Act of 1986 at any date, who— 

“(A) as of May 5, 1988, was the unmarried child or 
spouse of the individual who obtained temporary or perma- 
nent resident status under section 210 or 245A of the 
Immigration and Nationality Act or section 202 of the 
Immigration Reform and Control Act of 1986; 

“(B) entered the United States before May 5, 1988, 
resided in the United States on May 5, 1988, and is not 
a lawful permanent resident; and 

“(C) applied for benefits under section 301(a) of the 
Immigration Act of 1990.”. 

(b) Section 245 of the Immigration and Nationality Act, as 
amended (8 U.S.C. 1255), is amended by adding at the end thereof 
the following new subsection: 

“(ix Notwithstanding the provisions of subsections (a) and 
(c) of this section, an alien physically present in the United States 


who— 
“(A) entered the United States without inspection; or 


8 USC 1182 note. 


8 USC 1182. 
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Effective date. 
Termination 
date. 


8 USC 1182 note. 
8 USC 1255 note. 


22 USC 2669a. 


“(B) is within one of the classes enumerated in subsection 
(c) of this section, 

may apply to the Attorney General for the adjustment of his or 
her status to that of an alien lawfully admitted for permanent 
residence. The Attorney General may accept such application only 
if the alien remits with such application a sum equalling five 
times the fee required for the processing of =. under 
this section as of the date of receipt of the application, but such 
sum shall not be required from a child under the age of seventeen, 
or an alien who is the spouse or unmarried child of an individual 
who obtained temporary or permanent resident status under section 
210 = amy of the Immigration and Nationality Act or section 
202 of the Immigration Reform and Control Act of 1986 at any 
date, who— 

“(i) as of May 5, 1988, was the unmarried child or spouse 
of the individual who obtained tmpneeey or permanent resident 
status under section 210 or 245A the I tion and 
Nationality Act or section 202 of the Immigration Reform and 
Control Act of 1986; 

“(ii) entered the United States before Ma 5, 1988, resided 
in the United States on May 5, 1988, ate not a lawful 
permanent resident; and 

“(iii) applied for benefits under section 301(a) of the 
Immigration Act of 1990. The sum specified herein shall be 
in addition to the fee normally required for the processing 
of an application —_ this section. 

“(2) U - a of such an application and the sum hereby 
required, emney Se General may adjust the status of the alien 
to that of om alien lawfully admitted for permanent residence if— 

“(A) the alien is eligible to receive an immigrant visa and 


is admissible to the United States for permanent residence; 


“(B) an immigrant visa is immediately available to the 
alien at the time the application is filed. 

“(3) Sums remitted to the Attorney General pursuant to 
graphs (1) and (2) of this subsection shall be disposed of by the 

ttorney General as provided in sections 286 (m), (n), aaa (0) 
of this title.”. 

(c) The provisions of these amendments to the Immigration 
and Nationality Act shall take effect on October 1, 1994 and shall 
cease to have effect on October 1, 1997. 

(d) The Immigration and Naturalization Service shall conduct 
full fingerprint identification checks through the Federal Bureau 
of Investigation for all individuals over sixteen years of age adjust- 
ing immigration status in the United States pursuant to this 
section. 

Sec. 507. (a) DIPLOMATIC TELECOMMUNICATIONS SERVICE 
an. MANAGEMENT.—In fiscal year 1995 and each succeeding 

iscal year— 
(1) the Secretary of State shall provide funds for the o 
ation of the Diplomatic Telecommunications Service (DTS 

a sufficient amount to sustain the current level of nent 

services being provided by the DTS, and no portion of such 
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amount may be reprogrammed or transferred for any other 


urpose; 

(2) all funds for the operation and enhancement of the 
DTS shall be directly available for use by the Diplomatic Tele- 
communications Service Office (BTS_PO); and 

(3) the DTS—PO financial management officer shall be pro- 
vided direct access to the Department of State financial 
management system to independently monitor and control the 
obligation and expenditure of all funds for the operation and 
enhancement of the DTS. 

(b) DTS Poticy BoaRD.—Within 60 days after the date of 
the enactment of this Act, the Secretary of State and the Director 
of the DTS-PO shall restructure the DTS Policy Board to provide 
for representation on the Board, during fiscal year 1995 and each 
succeeding fi year, by— 

(1) the Director of the DTS—PO; 

(2) the senior information management official from each 
agency currently serving on the Board; 

(3) a senior career information management official from 
each of the Department of Commerce, the United States 
Information Agency, and the Defense Intelligence Agency; and 

(4) a senior career information management official from 
each of 2 other Federal agencies served by the DTS, each 
of whom shall be appointed on a rotating basis by the Secretary 
of State and the Director of the DTS—PO for a 2-year term. 
(c) DTS CONSOLIDATION PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary of State and the Director 
of the DTS—PO shall carry out a pro under which total 
DTS consolidation will be completed before October 1, 1995, 
at not less than five embassies of medium to large size. 

(2) PILOT PROGRAM REQUIREMENTS.—Under the program 
required in paragraph (1)— 

(A) each participating embassy shall be provided with 
a full a of integrated information services, including 
m , data, and voice, without additional charge; 

(B) a combined transmission facility shall be estab- 
lished and jointly operated, with open access to all unclassi- 
fied transmission equipment; 

(C) an unclassified packet switch communication sys- 
tem shall be installed and shall serve all foreign affairs 
agencies associated with the embassy; 

(D) separate classified transmission systems (including 
MERCURY) shall be terminated; and 

(E) all foreign affairs agency systems requiring inter- 
national communications capability shall obtain such 
capability solely through the ; 

(3) PILOT PROGRAM REPORT.—Not later than semmary 3S. 
1996, the Secretary of State and the Director of the 
PO shall submit to the Committees on Appropriations of the 
House and Senate a report describing the actions taken under 
the program required by this subsection. The report shall 
include a cost-benefit analysis for each embassy participating 
in the program. 

(d) PLANNING REPORT.—Not later than January 15, 1995, 
the Secretary of State and the Director of the DTS—PO shall submit 
to the Committees on Appropriations a DTS planning report. The 
report shall include— 
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(1) a detailed plan for carrying out the pilot p 
required by subsection (c), including an estimate of the ade 


required for such purpose; and 
(2) a comprehensive DTS strategy plan that contains 
detailed plans and schedules for— 
A) an overall DTS network configuration and security 


stra’ ; 

‘ES transition of the existing dedicated circuits and 
classified transmission systems to the unclassified packet 
switch communications system; 

(C) provision of a basic level of voice service for all 
DTS customers; 

(D) funding of new initiatives and of replacement of 
current systems; 

(E) combining existing DTS network control centers, 
relay facilities, and overseas operations; and 

(F) reducing the extensive reliance of DTS—PO on the 
full-time services of contractors. 


RELATED AGENCIES 


ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses not otherwise provided, for arms control 
and disarmament activities, $54,500,000, of which not less than 
$9,500,000 is available until expended only for activities related 
to the implementation of the Chemical Weapons Convention, and 
of which not to exceed $100,000 shall be for official reception and 
representation expenses as authorized by the Act of September 
26, 1961, as amended (22 U.S.C. 2551 et seq.): Provided, That 
of the budgetary resources available in fiscal year 1995 in this 
account, $122,000 are permanently canceled: Provided further, That 
amounts available for procurement and procurement-related 
expenses in this account are reduced by such amount: Provided 
further, That as used herein, “procurement” includes all stages 
of the process of acquiring property or services, beginning with 
the process of determining a need for a product or services and 
aa ona contract completion and closeout, as specified in 41 


COMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 
For expenses for the Commission for the Preservation of Ameri- 


ca’s Heritage Abroad, $206,000, as authorized by Public Law 99- 
83, section 1303. 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For n expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as author- 
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
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and es expenses, $42,500,000, to remain available until 
expended. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commis- 
sion as authorized by Public Law 94-118, as amended, from the 
interest earned on the Japan-United States Friendship Trust 
Fund, $1,247,000; and an amount of Japanese currency not to 
exceed the equivalent of $1,420,000 based on exchange rates 
= wr 4 of payment of such amounts as authorized by Public 

w . 


UNITED STATES INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable 
the United States Information Agency, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
of persons on a temporary basis (not to exceed $700,000 of this 
appropriation), as authorized by 22 U.S.C. 1471, and entertainment, 
including official receptions, within the United States, not to exceed 
$25,000 as athetead by 22 U.S.C. 1474(3); $476,362,000: Provided, 
That not to exceed $1,400,000 may be used for representation 
abroad as authorized by 22 U.S.C. 1452 and 4085: Provided further, 
That not to exceed $1,000,000 of the amounts allocated by the 
United States Information Agency to carry out section 102(a)(3) 
of the Mutual Educational and Cultural Exchange Act, as amended 
(22 U.S.C. 2452(a)(3)), shall remain available until expended: Pro- 
vided further, That not to exceed $500,000 shall remain available 
until expended as authorized by 22 U.S.C. 1477b(a), for expenses 
and equipment necessary for maintenance and operation of data 

rocessing and administrative services as authorized by 31 U.S.C. 
1535-1536: Provided further, That not to exceed $7,615,000 to 
remain available until expended, may be credited to this appropria- 
tion from fees or other payments received from or in connection 
with English teaching, library, motion pictures, and publication 
programs as authorized by section 810 of the United States Informa- 
tion and Educational Exchange Act of 1948, as amended: Provided 
further, That not to exceed $2,000,000 to remain available until 
expended may be used to carry out projects involving security 
construction and related improvements for agency facilities not 
—" located together with Department of State facilities 

road. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Ins r General 
in carrying out the provisions of the Inspector General Act of 
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1978, as amended (5 U.S.C. App. 3), and in accordance with the 
provisions of 31 U.S.C. 1105(aX25), $4,300,000. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Citizen Exchange, Con; Bundestag Exchange, and 
other educational and cultural ex programs, as authorized 
by the Mutual Educational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and Reorganization Plan 
No. 2 of 1977 (91 Stat. 1636), $238,279,000, to remain available 
until expended as authorized by 22 U.S.C. 2455: Provided, That 
of the funds a ae eee in this ph, $500,000 is available 
for the Mike Man eld Fellowship egran. 


EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
TRUST FUND 


For payment to the Eisenhower Exchange “ior ata Program 
Trust Fund as authorized by the Eisenhower Exchange Fellowship 
Act of 1990 (20 U.S.C. 5204-05), $2,500,000, to remain available 
mae ge f Eisenhower Ex Fellowshi 

or nD expenses of Eisenhower Exchange Fellow \ 
Incorporated to ce derived from interest and earni from the 
Eisenhower Exchange Fellowship Program Trust Fund as author- 
ized sections 4 and 5 of the Eisenhower Exchange Fellowship 
Act of 1990 (20 U.S.C. 5204-05), $300,000 to remain available 
until mded: Provided, That none of the funds appropriated 
herein be used to pay any salary or other compensation, 
or to enter into any contract providing for the payment thereof, 
in excess of the rate sional by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Circulars A-110 (Uniform 
Administrative Requirements) and A-122 (Cost Principles for Non- 
— Organizations), including the restrictions on compensation 
or personal services. 


ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary expenses of the Israeli Arab Scholarshi 
as authorized by section 214 of the rath Relations Authorization 
Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all interest 
and earnings accruing to the Israeli Arab Scholarship Fund on 
or before September 30, 1995, to remain available until expended. 


INTERNATIONAL BROADCASTING OPERATIONS 


For expenses necessary to enable the United States Information 
Agency, as authorized by the United States Information and Edu- 
cational Exchange Act of 1948, as amended, and Reorganization 
Plan No. 2 of 1977, to carry out international communication activi- 
ties; $468,796,000, of which not to exceed $10,000 may be used 
for official receptions within the United States as authorized by 
22 U.S.C. 1474(3) and not to exceed $35,000 may be used for 
representation abroad as authorized by 22 U.S.C. 1452 and 4085; 
and in addition, not to exceed $250,000 from fees as authorized 
by section 810 of the United States Informational and Educational 

xchange Act of 1948, as amended, to remain available until 
expended for carrying out authorized purposes: Provided, That 
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$229,735,000 shall be transferred to the Board for International 
Broadcasting and shall remain available until expended for 
expenses authorized by the Board for International Broadcasting 
Act of 1973, as amended, of which not to exceed $45,000 shall 
be available for official reception and representation expenses: Pro- 22 USC 6212 
vided further, That on the date upon which the Board for Inter- 
national Broadcasting Act of 1973 (22 U.S.C. 2871, et seq.) is 
repealed, as provided for by section 310(e) of the Foreign Relations 
Authorization Act, fiscal years 1994 and 1995 (Public Law 103— 
236; 108 Stat. 442), a made available for expenses of the 
Board for International Broadcasting shall be made available until 
expended only for expenses necessary to enable the Broadcasting 
Board of Governors to carry out the authorities provided in section 
305(a) of Public Law 103-236, including the appointment of staff 
personnel as authorized by section 305(aX(11) of Public Law 103- 
236: Provided further, That such amounts appropriated to the Board 
for International Broadcasting in fiscal year 1994 as are certified 
by the Office of Management and Budget to the Congress as gains 
due to the fluctuation of foreign currency, may be used in fiscal 
year 1995 and thereafter either to offset foreign currency losses 
or to offset unfunded RFE/RL costs associated with the implementa- 
tion of Public Law 103-236: Provided further, That obligated but 
unexpended balances appropriated in fiscal year 1990 to fund 
planned transmitter modernization expenses may be expended in 
fiscal year 1995 for unfunded RFE/RL costs associated with the 
implementation of Public Law 103-236: Provided further, That 
funds appropriated under this Act used by the Board for Inter- 
national Broadcasting or the Broadcasting Board of Governors to 
relocate offices or operations of RFE/RL, Incorporated, from Munich, 
Germany to Prague, Czech Republic, shall be made available only 
from funds provided for the Board for International Broadcasting 
in this paragraph: Provided further, That none of the funds provided 
by this Act for the United States Information Agency, except for 
amounts made available for transfer to the Board for International 
Broadcasting, shall be available for any excess cost to implement 
the plan required by section 310 of Public Law 103-236: Provided 
further, That no funds appropriated under this heading may be 
expended for the payment of retroactive operating costs, including 
rent on facilities, in Prague, or for the payment of operating costs 
prior to the date of signing a lease by RFE/RL, Incorporated: Pro- 
vided further, That not less than the amount appropriated by this 
Act for the Office of Inspector General, Board for International 
Broadcasting shall be available for semiannual reviews of RFE/ 
RL, Incorporated and that on-site review is maintained at the 
current level throughout the duration of the relocation transition. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
and television transmission and reception as authorized by 22 
U.S.C. 1471, $85,314,000, to remain available until expended as 
authorized by 22 U.S.C. 1477b(a). 
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RADIO FREE ASIA 


For expenses necessary to out the Radio Free Asia pro- 
as authorized 7 section 309 of the International Broadcasting 
of 1994 (title III of the Foreign Relations Authorization Act 
of 1994, Public Law 103-236), $10,000,000, to remain available 
until expended. 
BROADCASTING TO CUBA 


For expenses necessary to enable the United States Information 
Agency to carry out the Radio Broadcasting to Cuba Act, as 
amended (22 U.S.C. 1465 et seq.) (providing for the Radio Marti 

or Cuba Service of the Voice of America), the Television 
Broadcasting to Cuba Act (22 U.S.C. 1465aa et seq.), and the 
International Broadcasting Act of 1994 (title III of the Foreign 
Relations Authorization Act of 1994, Public Law 103-236), including 
the purchase, rent, construction, and improvement of facilities for 
radio and television transmission and reception, and purchase and 
installation of necessary equipment for radio and television trans- 
mission and reception, $24,809,000, to remain available until 
expended. 

EAST-WEST CENTER 


To enable the Director of the United States Information Agency 
to — for carrying out the provisions of the Center for Cultural 
and Technical Inte ge Between East and West Act of 1960 
(22 U.S.C. 2054-2057), by grant to the Center for Cultural and 
Technical Interchange Between East and West in the State of 
Hawaii, $24,500,000: Provided, That none of the funds appropriated 
herein shall be used to pay any salary, or to enter into any contract 
a for the payment thereof, in excess of the rate authorized 

y 5 U.S.C. 5876. 


NORTH/SOUTH CENTER 


To enable the Director of the United States Information Agency 
to provide for ae out the provisions of the North/South Center 
Act of 1991 (22 U.S.C. 2075), by grant to an educational institution 
in Florida known as the North/South Center, $4,000,000, to remain 
available until expended. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency 
to the National Endowment for Democracy as authorized by the 
National Endowment for Democracy Act, $34,000,000, to remain 
available until expended. 


ADMINISTRATIVE PROVISION—UNITED STATES INFORMATION AGENCY 


(a) Of the budgetary resources available to the United States 
Information ncy during fiscal year 1995, $1,440,000 are perma- 
nently canceled. 

(b) The Director of the United States Information Agency shall 
allocate the amount of budgetary resources canceled among the 

mcys accounts available for —— and procurement- 
related expenses. Amounts available for procurement and procure- 
ment-related expenses in each such account shall be reduced by 
the amount allocated to such account. 
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(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

This title may be cited as the “Department of State and Related 
Agencies Appropriations Act, 1995”. 


TITLE VI—GENERAL PROVISIONS 


SEc. 601. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes not authorized 
by the Congress. 

SEc. 602. No part of an se contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 603. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive Order issued pursuant to 
existing law. 

Sec. 604. If any provision of this Act or the ee of 
such provision to any person or circumstances shall be held invalid, 


the remainder of the Act and the application of each provision 
to persons or circumstances other than those as to which it is 
held invalid shall not be affected thereby. 

SEc. 605. (a) None of the funds provided under this Act or 
provided from any accounts in the Treasury of the United States 
derived by the collection of fees available to the agencies funded 
by this Act shall be available for obligation or expenditure ae 


a reprogramming of funds which: (1) creates new programs; 
eliminates a program, project, or activity; (3) increases funds or 
pewner 7 any means for any project or activity for which funds 

ve been denied or restricted; (4) relocates an office or employees; 
(5) reorganizes offices, programs, or activities; or (6) contracts out 
¢ any functions or activities presently performed b 
Federal employees; unless the Appropriations Committees of bot. 
Houses of Congress are notified Fifteen days in advance of such 
reprogramming of funds. 

(b) None of the funds provided under this Act or provided 
from any accounts in the Treasury of the United States derived 
by the collection of fees available to the agencies funded by this 
Act shall be available for obligation or expenditure for activities, 
P , or projects through a reprogramming of funds in excess 
of $500,000 or 10 per centum, whichever is less, that: (1) augments 
existing p s, projects, or activities; (2) reduces by 10 per 
centum funding for any existing program, project, or activity, or 
numbers of personnel by 10 per centum as approved by Congress; 
or (3) results from any general savings from a reduction in personnel 
which would result in a change in existing programs, activities, 
or projects as approved by Congress, unless the Appropriations 
Committees of both Houses of Congress are notified nm days 
in advance of such rep ing of funds. 

SEc. 606. (a) None of the ds made available in this Act 
may be used for the construction, repair (other than emergency 
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repair), overhaul, conversion, or modernization of vessels for the 
National Oceanic and Atmospheric Administration in shipyards 
located outside of the United States. 

(b) None of the funds made available in this Act may be 
used for the construction, repair (other than emergency repair), 
conversion, or modernization of aircraft for the National Oceanic 
and Atmospheric Administration in facilities located outside the 
United States and Canada. 

SEC. 607. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

SEc. 608. None of the funds made available in this Act may 
be used to implement, administer, or enforce any guidelines of 
the Equal Employment Opportunity Commission covering harass- 
ment based on religion, when it is made known to the Federal 
entity or official to which such funds are made available that 
such guidelines do not differ in any respect from the proposed 
guidelines published by the Commission on October 1, 1993 (58 
Fed. Reg. 51266). 

SEc. 609. No funds appropriated herein, or by any other Act, 
shall be used to pay administrative expenses or the compensation 
of any officer or employee of the United States to deny or refuse 
entry into the United States of any goods on the United States 
Munitions List manufactured or produced in the People’s Republic 
of China, for which authority had been granted to import into 
the United States, on or before May 26, 1994, and which were, 
on or before May 26, 1994, in a bonded warehouse or foreign 
trade zone, in port, or, as determined by the United States on 
a case-by-case basis, in transit. 


42 USC 2000e-12 SEC. 610. RELIGIOUS LIBERTY. 


note. 


(a) FINDINGS.—The Congress finds that— 

(1) the liberties protected by our Constitution include reli- 
gious liberty protected by the first amendment; 

(2) citizens of the United States profess the beliefs of almost 
every conceivable religion; 

(3) Congress has historically protected religious expression 
even from governmental action not intended to be hostile to 
religion; 

(4) the Supreme Court has written that “the free exercise 
of religion means, first and foremost, the right to believe and 
profess whatever religious doctrine one desires”; 

(5) the Supreme Court has firmly settled that under our 
Constitution the public expression of ideas may not be prohib- 
ited merely because the content of the ideas is offensive to 
some; 

(6) Congress enacted the Religious Freedom Restoration 
Act of 1993 to restate and make clear again our intent and 
position that religious liberty is and should forever be granted 
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protection from unwarranted and unjustified government intru- 

sions and burdens; 

(7) the Equal Employment Opportunity Commission has 
written proposed guidelines to title VII of the Civil Rights 
Act of 1964, published in the Federal Register on October 
1, 1993, that expand the definition of religious harassment 
beyond established legal standards set forth by the Supreme 
at and that may result in the infringement of religious 
iberty; 

(8) such guidelines do not appropriately resolve issues 
— to religious liberty and religious expression in the work- 
place; 

(9) properly drawn guidelines for the determination of reli- 
gious harassment should provide appropriate guidance to 
employers and employees and assist in the continued preserva- 
tion of religious liberty as guaranteed by the first amendment; 

(10) the Commission states in its proposed guidelines that 
it retains wholly separate guidelines for the determination of 
sexual harassment because the Commission believes that sexual 
harassment raises issues about human interaction that are 
to some extent unique; and 

(11) the subject of religious harassment also raises issues 
about human interaction that are to some extent unique in 
comparison to other harassment. 

(b) CATEGORY OF RELIGIOUS HARASSMENT IN PROPOSED GUIDE- 
LINES.—For of issuing final regulations under title VII 


purposes 
of the Civil Rights Act of 1964 in connection with the proposed 
guidelines published by the Equal Employment Opportunity 
Commission on October 1, 1993 (58 Fed. Reg. 51266), the Chair- 
person of the Equal Employment Opportunity Commission shall 


ensure that— 

(1) the category of religion shall be withdrawn from the 
proposed guidelines at this time; 

(2) any new guidelines for the determination of religious 
harassment shall be drafted so as to make explicitly clear 
that symbols or expressions of religious belief consistent with 
the first amendment and the Religious Freedom Restoration 
Act of 1993 are not to be restricted and do not constitute 
proof of harassment; 

(3) the Commission shall hold public hearings on such 
new proposed guidelines; and 

(4) the Commission shall receive additional public comment 
before issuing similar new regulations. 

Titles I through VI of this Act may be cited as the “Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1995”. 


TITLE VII—FISCAL YEAR 1994 SUPPLEMENTAL 
APPROPRIATIONS 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1994, and for other purposes, namely: 
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CHAPTER I 
EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic Development Assist- 
ance Programs” pursuant to the Public Works and Economic Devel- 
opment Assistance Act of 1965 as amended, to be used for grants 
to assist States and local communities in recovering from the 
flooding and damage caused by Tropical Storm Alberto and other 
disasters, $50,000,000 to remain available until nded; and in 
addition $5,000,000 to remain available until expended, which may 
be transferred to and merged with the appropriations for “Salaries 
and expenses”: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(bX2\(DXi) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the entire 
amount shall be available only to the extent an official budget 
request, for a specific dollar amount, that includes designation 
of the entire amount of the request as an emergency requirement, 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted to Congress. 


SMALL BUSINESS ADMINISTRATION 


DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for “Disaster Loans Program Account” 
for the cost of direct loans for the Northridge earthquake, the 
flooding and other damage caused by Tropical Storm Alberto in 
Georgia, Alabama, and Florida, and other disasters and associated 
administrative expenses, $470,000,000, which shall be available 
only to the extent that an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to Congress, to remain available 
until expended: Provided, That of this amount, not to exceed 
$135,000,000 is for administrative expenses of such loans, including 
not to exceed $2,500,000 for the Inspector General of the Small 
Business Administration for audits and reviews of disaster loans 
and the disaster loan program, and said sums may be transferred 
to and merged with appropriations for “Salaries and expenses” 
and “Office of Inspector General”: Provided further, That the entire 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b\2\D Xi) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 
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DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
Under the head, “Federal-Aid Highways, Emergency Relief Pro- 
= (Highway Trust Fund)” in title I of Public Law 103-211, 


beginning after “$950,000,000;” through “by the President 
to the Congress, all”. 
CHAPTER II 


SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF STATE 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING OPERATIONS 


For an additional amount for “Contributions for International 
Peacekeeping rations”, $670,000,000 to be available for obli 
tion and expenditure through September 30, 1994: Provided, t 
50 percent of this amount shall be withheld from obligation and 
expenditure pursuant to section 401(aX3) of Public Law 103-236 
— a certification is made pursuant to section 401(b) of said 


TITLE VIII 
DEPARTMENT OF JUSTICE 


OFFICE OF JUSTICE PROGRAMS 
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance to carry out the provisions of subpart 1 of part E of title 
I of the Omnibus Crime Control and Safe Streets Acts of 1968, 
as amended, oe the provisions of section 511 b said 
Act, $450,000,000, to remain available until expended, for the 
Edward Byrne Memorial State and Local Law Enforcement Assist- 
ance Grant Program. 


STATE CRIMINAL RECORDS UPGRADE 


For raat contracts, cooperative agreements, and other assist- 
ance au ae section 106(b) of the Brady Handgun Violence 
Prevention Act 1993, Public Law 103159 (107 Stat. 1536), 

100,000,000, to remain available until expended, of which up to 

000 ,000 may be used for mapennaniaties of the Federal Bureau 

of ovustientian! 's National Instant Background Check System: Pro- 

vided, That not to exceed one percentum of the amount appropriated 

herein shall be available for salaries and expenses for management 

and tion to be transferred to and merged with the appro- 
priations for Justice Assistance. 


STATE CORRECTIONAL GRANTS 


For grants to States to develop, construct, or d military 
style boot camp prison programs which include coo ted, inten- 
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sive aftercare services for inmates following release, $24,500,000, 

to remain available until expended: Provided, That not to exceed 

one percentum of the amount appropriated herein shall be available 

for salaries and expenses for management and administration to 

———— to and merged with the appropriations for Justice 
istance. 


DRUG COURTS 


For grants, contracts, cooperative agreements, and other assist- 
ance to implement drug court programs which combine intensive 
probationary supervision and mandatory drug testing and treat- 
ment as an alternative punishment for young, non-violent drug 
offenders, $29,000,000, to remain available until expended: Pro- 
vided, That not to exceed one percentum of the amount appropriated 
herein shall be available for salaries and expenses for management 
and administration to be transferred to and merged with the appro- 
priations for Justice Assistance. 


GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN 


For grants, contracts, cooperative agreements, and other assist- 
ance to develop and strengthen effective law enforcement and 
prosecution strategies to combat violent crimes against women, 
and to develop and a victim services in cases involvi 
crimes against women, $26,000,000, to remain available unti 
expended: Provided, That not to exceed one percentum of the 
amount appropriated herein shall be available for salaries and 
expenses for management and administration to be transferred 
to and merged with the appropriations for Justice Assistance. 


OUNCE OF PREVENTION COUNCIL 


For grants by the Ounce of Prevention Council, $1,500,000, 
to remain available until expended. 


STATE CRIMINAL ALIEN ASSISTANCE PROGRAM 


For necessary expenses, as authorized by section 501 of the 
an 


Immigration Reform and Control Act of 1986, as amended (8 U.S.C. 
1365), $130,000,000, to remain available until nded: Provided, 
That the Attorney General shall promulgate regulations to (a) pre- 
scribe requirements for program participation eligibility for States, 
(b) require verification by States of the eligible incarcerated popu- 
lation data with the Immigration and Naturalization Service, (c) 
prescribe a formula for distributing assistance to eligible States, 
and (d) award assistance to eligible States: Provided further, That 
of the amount ae herein, one-third shall be distributed 
on a preliminary basis no later than 120 days after the beginning 
of the fiscal year, according to regulations promulgated by the 
Attorney General: Provided further, t the remaining two-thirds 
of the amount appropriated herein shall be distributed after final 
application for program participation to be submitted by the States 
by September 30, 1995: Provided further, That not to exceed one 
percentum of the amount appropriated herein shall be available 
for salaries and expenses for management and administration to 
——— to and merged with the appropriations for Justice 
istance. 
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GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


‘ In addition to ——— a made aan in this Act, 
or necessary expenses 0! Executive ice for Immigration 
Review associated with the President’s igration Initiative, 
$17,400,000, of which not to exceed $6,000,000 remain avail- 
able until expended. 


COMMUNITY POLICING 


For grants, contracts, cooperative agreements, and other assist- 
ance for the Cops on the Beat Program, $1,300,000,000, to remain 
available until nteh of which $200,000,000 shall be available 
to the Bureau of Justice Assistance to make awards to jurisdictions 
pursuant to the police hiring grant program provided in the supple- 
mental appropriation for Justice Assistance contained in the 7a 
mental Appropriations Act of 1993 (Public Law 103-50, 107 Stat. 
246): ed , That not to exceed $11,000,000 of the amount appro- 
priated herein shall be available for salaries and expenses for 
program administration, of which $900,000 shall be transferred 
to and merged with the management and administration program 
of the Justice Assistance appropriation. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


In addition to amounts otherwise made available in this Act 
for “Salaries and Expenses, General Legal Activities”, $4,600,000 
for necessary expenses of the Civil Division associated with the 
President’s Immigration Initiative, of which not to exceed 


$1,500,000 shall remain available until expended. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


In addition to amounts otherwise made available in this Act 
for “Salaries and Expenses, United States Attorneys”, $6,800,000 
for n expenses associated with the President’s Immigration 
Initiative, of which not to exceed $2,000,000 shall remain available 
until expended. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


In addition to amounts otherwise made available under this 
heading in this Act for “Salaries and Expenses”, $100,600,000 to 
implement the President’s Immigration Initiative, of which not to 
exceed $32,000,000 shall remain available until expended. 


BORDER CONTROL SYSTEM MODERNIZATION 


For the development, testing, evaluation and procurement of 
new automation and communications systems and other new tech- 
nologies necessary for the administration and enforcement of the 
laws relating to immigration, naturalization and alien istration, 
not otherwise provided for, $154,600,000, to remain available until 
expended. 
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GENERAL PROVISION 


Upon enactment of a bill establishing the Violent Crime Reduc- 
tion st Fund and reducing discretionary spending limits, 
amounts made available under each heading under this title shall 
be rescinded, and an amount equal to the amount under each 
such heading shall be made available from such Trust Fund under 
the same terms and conditions contained in this title. Obligations 
and outlays incurred prior to the establishment of such Trust Fund 
shall, after enactment, be recorded against amounts made available 
from the Trust Fund under the appropriate heading as if such 
oaaeas and outlays had originally been made from such Trust 


This title may be cited as the “Violent Crime Control Appropria- 
tions Act, 1995”. 


Approved August 26, 1994. 
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Airport Development Acceleration 
Act of 1973, amendments 
Airport Improvement Program 
Temporary Extension Act of 


Note: Part 1 contains pages 3-744; Part 2 contains 
pages 2663-3517; Part 5 con’ 


tains pages 3518-4596; 6 contains 
Name and Subject ay 


Page 
Airport Improvement Program 


Temporary Extension Act of 
1994, amendments 

1380 | Airport Noise and Capacity Act of 
1990, amendments 
Air Transportation Security Act of 
1974, amendments 

Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980, 


Alaska National Interest Lands 
Conservation Act, amendments 


1994 
Aleutian and Pribilof Islands 
Restitution Act, amendments 
American Aid to Poland Act of 
1988, amendments 


American Indian Religious 
Freedom Act Amendments of 


American Indian Trust Fund 
Management Reform Act of 


Amtrak Authorization and 
Development Act, amendments 
1400, 4391 
Amtrak Improvement Act of 1973, 


Amtrak Reauthorization Act of 
1985, amendments 

Amtrak Reauthorization and 
Improvement Act of 1990, 


745-1780; Part 3 contains pages 1781-2662; Part 4 contains 
4597-5669. Each part contains entire Popular 
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Andean Trade Preference Act, 


Animal Medicinal Drug Use 
Clarification Act of 1994 

Annunzio-Wylie Anti-Money 
Laundering Act, amendments 


ti-Drug Abuse Act of 1986, 
Anti-Drug Abuse Act of 1988, 
1371, 4027 
Anti-Economic Discrimination Act 
Antihijacking Act of 1974, 
Anti-Kickback Act of 1986, 
Antitrust Civil Process Act, 


Arizona Desert Wilderness Act of 
1990, amendments 

Arizona-Idaho Conservation Act of. 
1988, amendments 

Arizona Wilderness Land Title 
Resolution Act of 1994 

Armament Retooling and 
Manufacturing Support Act of 
1992, amendments 

Armed Forces Retirement Home 
Act of 1991, amendments 

Arms Control and Disarmament 


Arms Export Control Act, 
amendments 405, 497, 503-505, 511, 
515, 1632, 4588 
Army National Guard Combat 
Readiness Reform Act of 1992, 


Asbestos School Hazard Abatement 
Act of 1984, amendments 

Asset Forfeiture Amendments Act 
of 1988, amendments 

Atomic Energy Act of 1954, 
amendments...321, 521, 3091, 3092, 4592 

Atomic Energy Community Act of 
1955, amendments 

Auburn Indian Restoration Act 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Amendments 
of 1988, amendments 
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Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School 
Improvement Amendments of 
1988, amendments 

Automobile Fuel Efficiency Act of 
1980, amendments 

Automotive Propulsion Research 
and Development Act of 1976, 


Aviation Drug-Trafficking Control 


Act, 
Aviation Safety and Capacity 
Expansion Act of 1990, 


Aviation Safety and Noise 
Abatement Act of 1979, 
1391, 1595, 4392 
Aviation Safety Research Act of 
1988, amendments 
Aviation Security Improvement Act 
of 1990, amendments 


Balanced Budget and Emergency 
Deficit Control Act of 1985, 
1649, 2104, 2105, 3208 
Bank Enterprise Act of 1991, 
2181, 2182, 2184 
Bank Holding Company Act of 
1956, amendments 2224, 2226, 2227, 
2239, 2338 
Bank Service Corporation Act, 


Bankrupt Railroad Service 
Preservation and Employee 
Protection Act of 1982, 


Bankruptcy Reform Act of 1994 
Base Closure Communi’ 
Redevelopment and Homeless 


Bilingual 


Board for International 
Broadcasting Act of 1973, 


Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 

Bodie Protection Act of 1994 

Boiler Inspection Acts, amendments 


1380, 1381 
Brady Handgun Violence 
Prevention Act, amendments 
Brooks Architect-Engineers Act, 
amendments 
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Brooks Automatic Data Processing Chrysler Corporation Loan 
Guarantee Act of 1979, 


Business Opportunity Development 
Reform Act of 1988, amendments 


Buy American Act, amendments 
Buy Indian Act, amendments 


Cc 


California Desert Protection Act of ater es <n coe 


Amendmen 

Civil Rights of Institutionalized 
Persons Act, amendments 

Civil Rights Remedies for Gender- 
Motivated Violence Act 

Civil Service Miscellaneous 
Amendments Act of 1983, 


Cane River Creole National 
Historical Park and National 


Claude Pepper Young Americans 
Act of 1990, amendments 
Clean Air Act, amendments 


Clear Creek County, Colorado, 
Carl D. Perkins Vocational and 


Applied Technology Education 
Act, amendments....264, 269, 3929, 3966, 
3976, 4024, 4025 

Census Address List Improvement 


Central Intelligence Agency Act of 
1949, amendments 3427 | Colorado River Floodway 
Central Intelligence Agency Protection Act, amendments 
Voluntary Separation Pay Act, Columbia River Gorge National 
Scenic Area Act, amendments 
Central Midwest Interstate Low- Commemorative Works Act, 
Level Radioactive Waste 
Compact Amendments Consent Commercial Motor Vehicle Safety 
Act of 1986, amendments 
Chattahoochee National Forest Commercial Space Launch Act, 
oe Act of 1991, 


Chennai. and Ohio Canal 

Development Act, amendments 

4585 | Commodity Distribution Reform 

Child Abuse Accountability Act 3420 Act and WIC Amendments of 
Child Abuse Prevention and 1987, amendments 

Treatment Act, amendments....666, 672 | Commodity Exchange Act, 
Child Development Associate 

Scholarship Assistance Act of 

1985, amendments 
Child Nutrition Act of 1966, Communications Assistance for 


Child Safety Communications Satellite Act of 
1962, amendments 





A4 


Community Improvement 
Volunteer Act of 1994 


Community Reinvestment Act of 


Community Schools Youth Services 
and Supervision Grant 


Community Services Block Grant 


Comprehensive Child Development 
Centers Act of 1988, amendments 


Prevention and Control Act of 
2047, 4593 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 


Computer Abuse Amendments Act 


Computer Software Rental 
Amendments Act of 1990, 


Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 


Congressional Operations 
Appropriations Act, 1995 
Consolidated Farm and Rural 
Development Act, amendments 
619, 2366, 3208, 3216, 3218, 3219, 
3222, 3233, 3235, 4582 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
4442, 4582, 4991, 4992 
Consumer Product Safety Act, 


Contract Work Hours and Safety 
Standards Act, amendments 


Controlled Substances Act, 
amendments 1987, 1988, 2032, 2046, 
2047, 2111, 2141, 2143, 2146, 2150, 2151, 


4693 
Controlled Substances rt and 
Export Act, amendments 1987, 1988 
Conventional Forces in Europe 
Treaty Implementation Act of 
1991, amendments 
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Cooperative Threat Reduction Act 
of 1993, amendments 
Copyright Royalty Tribunal 
Reform Act of 1993, amendments 


Cranston-Gonzalez National 
Affordable Housing Act, 
274, 280, 363-366, 4027 
Crime Control Act of 1990, 
amendments 2089, 2141, 2144-2146, 


2255 
Criminal Justice Information 
Services Placement Assistance 


Technical Amendments Act of 
1986, amendments 

Crow Boundary 
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Davis-Bacon Act, amendments 
Debt Collection Act of 1982, 


Defense Conversion, Reinvestment, 
and Transition Assistance Act 
of 1992, amendments ...2720, 2754, 2771, 
2881 
Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1994 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments 
Defense Production Act of 1950, 


Deficiency Appropriation Act, 
Deficit Reduction Act of 1984, 


Demonstration Cities and 
Metropolitan Development Act 
of 1966, amendments 

Department of Agriculture Organic 
Act of 1944, amendments 

Department of Agriculture 
Reorganization Act of 1994 
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Department of Commerce Department of Housing and Urban 
Appropriation Act, 1949, Development Act, amendments 


Department of Housing and Urban 
it 


Department of Commerce 


Appropriations Act, 1991, 
2088, 2089 


Appropriations Act, Fiscal Year 


Department of Defense 
Appropriations Act, 1990, 


Act, Fiscal Years 1982 and 1983, 
amendments 

» 2646, 2657 Department of State Authorization 
Act, Fiscal Years 1984 and 1985, 


Department of the Interior and 
Related Agencies 
Appropriations Act, 1991, 


2689 Department of the Interior and 
Related Agencies 
Department of Defense 
Authorization Act, 1987, —— Act, 1992, 
RI i hsabicdicietedmscccivcecesscessoseess 3020 Department of the Interior and 
Department of Education Related lem 
Appropriations Act, 1991, A cane Act, 1998, 


Department of Education Department of the Interior and 
Appropriations Act, 1995 2562 Related Agencies 
Department of Education Appropriations Act, 1994, 
Organization Act, amendments amendments 
154, 213, 223, 263, 1827, 3929, 3977 Department of the Interior and 
Department of Energy Act of 1978- Related 


1 
Organization Act, amendments Department of Transportation and 
Related 
Department of Health and Human Appropriations Act, 1991, 
amendments. 
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Department of Transportation and 


2471 


Development-Independent 
Agencies Appropriations Act, 


Codification Act, amendments 
Department of Veterans Affairs 
Nurse Pay Act of 1990, 


and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1990, 


and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1991, 


and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1992, 
4181, 4317 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1994, 
1736, 2658, 4181 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1995 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
8, 1792, 3326 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
—- Appropriations Act, 


mee of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1949, 


Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1950, 


Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1951, 


Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1952, 
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Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1953, 


Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1994, amendments 

Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
—" Appropriations Act, 


wow Institution 
Act, 
2227, 2235, 2236 


Assistance and Bill of Rights 
Act, amendments 
Developmental Disabilities 
Assistance and Bill of Rights 
Act Amendments of 1994 
Dietary Supplement Health and 
Education Act of 1994 
Dire Emergency Supplemental 
Appropriations Act, 1992, 
Including Disaster Assistance 
to Meet the Present Emergency 
Arising From the Consequences 
of Hurricane Andrew, Typhoon 


Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 

Disaster Relief Act of 1970, 


District of Columbia 
propriations Act, 1995 
ct of Columbia Justice 
Reform Act of 1994 
District of Columbia Self- 
Government and Governmental 


Reorganization Act, 


District of Columbia Spouse Equity 
Act of 1988, amendments 
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ic Chemical Diversion 
Control Act of 1993, amendments 


Domestic Volunteer Service Act of 


Drunk Driving Prevention Act of Act of 1988, amendments 


1988, amendments 1397 | Employee Retirement Income 
Security Act of 1974, 
E amendments........4172, 5004, 5024, 5036, 
Hazards Reduction Act 5037, 5041, 5042 


Education Amendments of 1972, 


Education Amendments of 1978, 


3979, 4026, 4587 | Energy and Water Development 
_ Education Amendments of 1 1984, Appropriations Act, 1995 


994 
Educational Agencies Financial 
Aid Act, amendments 
Educational Partnerships Act of 
1988, amendments 4023 | Environmental Research, 
Educational Research, Development, and 
Development, Dissemination, Demonstration Authorization 
and Improvement Act of 1994 Act of 1978, amendments 


Development, and 
Development, Dissemination, Demonstration Authorization 
and Improvement Act of 1994, 


Electric and Hybrid Vehicle Equity in Educational Land-Grant 
Research, Development, and 
Demonstration Act of 1976, Ethics in Government Act of 1978, 


Elementary and Secondary Everglades National Park 
Education Act of 1965, Protection and Expansion Act 
263, 270, 649, 3518 of 1989, amendments 
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Page 
Excellence in Mathematics, Science Federal Aviation Administration 
and Engineering Education Act Authorization Act of 1994 
of 1990, amendments Federal Aviation Administration 
Executive Office Appropriations Drug Enforcement Assistance 
Act, 1995 Act of 1988, amendments 
Export Administration Act of 1979, Federal Aviation Administration 
Research, Engineering, and 
Export Administration Development Act of 1994 
Amendments Act of 1985, Federal Aviation Administration 
Engineering, and 
Development Authorization Act 
of 1990, amendments 
Federal Aviation Administration 
Research, Engineering, and 
Export-Import Bank Act of 1945, Development Authorization Act 
amendments 514, 4375, 4376, 4693 of 1992, amendments 


Federal Civil Defense Act of 1950, 


eneity Administra Federal Credit Union Act, 
Toone eee eee amendments........2119, 2188, 2199, 2253, 


2266, 4143 
Federal Crop Insurance Act, 


oa Housing Act, ae 
aan Federal Crop Insurance Reform 
Fair Trade in Auto Parts Act of and Department of Agriculture 
1988, amendments Reorganization Act of 1994 
Families of Children with 


Disabilities Support Act of 1994 
a m Federal Deposit Insurance Act, 


amendments 2119, 2216-2218, 2221- 
Schools Act 2229, 2232, 2235, 2237, 2241, 2242, 2253, 
Family and Medical Leave Act of 2266, 2288, 2292, 2338, 4143 
Federal Deposit Insurance 
Family Support Act of 1988, Corporation Improvement Act 
of 1991, amendments 
Federal Election C. 


Project 

Family Violence Prevention and Federal Employees Family 

Services Act, amendments ...1925, 1934, Friendly Leave Act 

1935, 1937, 1938 | Federal Financial Institutions 
Farm Credit Act of 1971, Examination Council Act of 
3235, 3497 1978, amendments 

Farm Credit System Agricultural Oa Management Act 

= and Risk Management o » amendments 

Federal Fire Prevention and 
Control Act of 1974, amendments 


Federal Food, Drug, and Cosmetic 


Marketing Act of 1976, 


Farmers Home Administration 
Improvement Act of 1994 

Farmington Wild and Scenic River 
Act 


Federal Housing Enterprises _ 
Financial Safety and 
Soundness Act of 1992, 


Federal Land Policy and 
Management Act of 1976, 
amendments 





Federal Meat Inspection Act, 


Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments 

Federal Noxious Weed Act of 1974, 


Federal Oil and Gas Royalty 


amendment 
Federal Payment Reauthorization 


Federal Procurement Policy Act 
Federal Property and 
Administrative Services Act of 
1949, amendments 3260,3261, 3265—- 
3271, 3278, 3284, 3291-3295, 3298-3300, 
3303, 3309, 3318, 3320, 3338, 3341, 3346, 
3348, 3349, 3351, 3365, 3380-3382, 3394, 
3396, 3403, 3406, 3408, 3409 
Federal Public Transportation Act 
of 1978, amendments 
Federal Public Transportation Act 
of 1982, amendments 
Federal Railroad Safety Act of 
1970, amendments 
Federal Railroad Safety 
Authorization Act of 1973, 


Federal Railroad Safety 
Authorization Act of 1994 
Federal Reserve Act, amendments 
2227, 2229, 2232, 2233, 2291, 2293 
Federal Rules of Criminal 


Procedure, 
Federal Rules of Evidence, 


Federal Seed Act, amendments 
Federal Trade Commission 

amendments 1550, 1691, 4582, 4598 
Federal Trade Commission Act 


Amendments of 1994 


79-194 O—95—35 : QL 3 Part 2 


Act of 1994, amendments 


92 
FEGLI Living Benefits Act 
Financial 


Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments 


4589 | Fiscal Year 1981 Airport 


Development Authorization 


Follow Through Act, amendments 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 


Food, Agriculture, Conservation, 
and Trade Act of 1990, 


Food Security Act of 1985, 


106, 1486, 3239, 4746 


Program 
Improvements Act of 1994 
Foreign Assistance Act of 1961, 
405, 411, 452, 459, 502, 
512, 519, 1637, 1653, 4098, 4099, 4588, 4691 
Foreign Corrupt Practices Act of 


Foreign Operations, Export 
Financing, and Related 


Programs Appropriations Act, 


Foreign Operations, Export 
Financing, and Related 


a Appropriations Act, 


a Operations, Export 
Financing, and Related 
Programs Supplemental 
Appropriations Act, 1994 





Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
399, 401, 418, 495 
Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 


Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 


Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
nts 1765, 2858, 4299-4303 


amendme " 
Foreign Service Act of 1980, 
393, 398, 399, 411-417, 
4300, 4302, 4303 
Former Presidents Act of 1958, 


Freedom of Access to Clinic 
Full Faith and Credit for Child 


Fund 
Reform of Schools and 
Teaching Act, amendments 


G 
General Appropriations Act, 1951, 


General Education Provisions Act, 
amendments......209, 213, 268, 649, 3912, 


4587 
George Washington National 
Forest Mount Pleasant Scenic 


Hazardous Materials 
Transportation Act, amendments 


Transportation Authorization 
Act of 1994, amendments 
Hazardous Materials 


Transportation Uniform Safety 


1986, amendments 
Higher Education Amendments of 
1992, amendments 
Home Owners’ Loan Act, 
amendments 2199, 2223, 2227, 2232, 


2253, 2352 
Home Ownership and Equity 


Homeless Veterans Comprehensive 
Service Programs Act of 1992, 


Honeybee Act, amendments 
Hours of Service Act, amendments 


Housing and Community 
Development Act of 1974, 
Development Act of 1987, 

Housing and Community 


amendments 358, 359, 370, 373, 376, 


378, 379 
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Page 
Housing and Community 
Development Amendments of 
1978, amendments 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994 


Human Services Reauthorization 
Act of 1986, amendments 


I 


Immigration Act of 1990, 
amendments 1537, 4311, 4315, 4316, 
4318, 4319 
Immigration and Nationality Act, 
407, 409, 1765, 1823, 
1953-1955, 1981, 2023-2028, 3113, 4028, 
4301, 4303, 4305 
Immigration and Nationality 
a Corrections Act of 


snssmeeai Reform and Control 

Act of 1986, amendments 2558, 4319 
Impact Aid Act, amendments 
Improvement and Reform of 

Schools and Teaching Act, 


1994 
Independent Agencies 


Appropriations Act, 1994, 


Independent Agencies 
Appropriations Act, 1995 

Independent Counsel 
Reauthorization Act of 1994 

Independent Safety Board Act 
Amendments of 1978, 


Independent Safety Board Act 
Amendments of 1981, 


Independent Safety Board Act 
Amendments of 1988, 


Independent Safety Board Act 
Amendments of 1990, 


Independent Safety Board Act of 

1974, amendments 1388, 4236 
Indian Child Protection and 

Family Violence Prevention 


Indian Dams Safety Act of 1994 
Indian Education Act of 1988, 


Indian Employment, Training and 
Related Services 


Demonstration Act of 1992, 


Indian Self-Determination Act 


Indian Self-Determination and 
Education Assistance Act, 


Indian Self-Determination 
Contract Reform Act of 1994 
Indian Tribal Judgment Funds Use 

or Distribution Act, amendments 


Individuals with Disabilities 
Education Act, amendments ...95, 3931, 
4023, 4746 
Inspector General Act of 1978, 


Intelligence Authorization Act for 
Fiscal Year 1987, amendments 
Intelligence Authorization Act for 


Inter-American Development Bank 


1 
Interjurisdictional Fisheries Act of 
1986, amendments 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
1371, 1399, 2494 
Internal Revenue Code of 1986, 
amendments 700, 1374, 1487, 1519, 
1524, 1525, 1532-1535, 1594, 1832, 1833, 
2012, 3020, 4071-4074, 4378, 4841, 4842, 
4994 


International Air Transportation 
ion Act of 1979, 


International Air Transportation 
Fair Competitive Practices Act 
of 1974, amendments 

International Antitrust 
Enforcement Assistance Act of 
1994 

International Atomic Energy 
Agency Participation Act of 
1957, amendments 

International Aviation Facilities 
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International Banking Act of 1978, 
amendments 


International Carriage of 
Perishable Foodstuffs Act, 


International Emergency Economic 
Powers Act, amendments 

International Financial 
Institutions Act, amendments 


International Forestry Cooperation 


International Narcotics Control 
Act of 1986, amendments 

International Narcotics Control 
Act of 1988, amendments 

International Narcotics Control 
Act of 1992, amendments 

International Narcotics Control 
Corrections Act of 1994 

International Organizations 
Immunities Act, amendments 

International Security 
Development Cooperation Act 
of 1981, amendments 


J 


Jacob K. Javits Gifted and 
Talented Students Education 


p Act, 
amendments....267, 268, 607, 2878, 2879, 
4023, 4024, 
Act, 


Prevention Act of 1974, 
amendments 
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L 


2361 | Land and Water Conservation 

Fund Act of 1965, amendments 

1918, 4586 

3213 | Law Enforcement Availability Pay 

Act of 1994 

474| Law Enforcement Scholarships and 

Recruitment Act 
512, | Legislative Branch Appropriation 
1633 Act, 1961, amendments 

Legislative Branch Appropriation 


Act, 
Legislative Branch Appropriation 
4694 Act, 1979, amendments 
Legislative Branch Appropriations 
Act, 1991, amendments 
Legislative Branch Appropriations 


Act, 
Legislative Branch Appropriations 
Act, 1994, amendments 
Legislative Branch Appropriations 
995 


2354, 2356, 2358, 2360, 


1946, amendments 
Library Services and Construction 
Act, amendments 


Little River Canyon National 
Preserve Act of 1992, 


Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 


8 Act 

Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 


Act, 
Livestock Transportation Act, 


4690 


Development and Investment 
Act of 1976, amendments 
Rail Service Assistance 


of 1978, amendments 
Rail Service Reauthorization 


Act, 
Low-Income Home Energy 
Assistance Act of 1981, 





Amendments of 1994 
Marine Mammal 
1972, amendments 
Maritime Drug Law Enforcement 
Act, amendments 
Marsh-Billings National Historical 
Park Establishment Act, 


Methan Transportation Research, 
Development, and 
Demonstration Act of 1980, 


Midnight Basketball League 
Training and Partnership Act 


Migration and Refugee Assistance 
Act, amendments 
Migratory Bird Conservation Act, 


Mike Mansfield Fellowship Act 
Military Construction 
Appropriations Act, 1995 
Military Construction 
Authorization Act for Fiscal 
3040, 3057, 
3059 


Year 1991, amendments 


Military Construction 
Authorization Act for Fiscal 
Year 1992, amendments 3030, 3034, 
3045 
Military Construction 
Authorization Act for Fiscal 
Year 1993, amendments 3045, 3057, 
3058 
Military Construction 
Authorization Act for Fiscal 
Year 1994, amendments 
3045, 3058, 3059, 3072 
Military Construction 
Authorization Act for Fiscal 


Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 


Miller Act, amendments ‘ 
Mineral Leasing Act, amendments 
Minority-Focused Civics Education 


Mohegan Nation of Connecticut 
Land Claims Settlement Act of 
1994 


Morgan P. Hardiman Task Force 


Children Act 
Motor pe ore Act of 1991, 


Motor Vehicle and School Bus 
Safety Amendments of 1974, 


Motor Vehicle Information and 
Cost Savings Act, amendments 
1361, 1387, 1396 
Motor Vehicle Information and 
Cost Savings Act Amendments, 


Motor Vehicle Safety and Cost 
Savings Authorization Act of 
1982, 

Motor Vehicle Theft Law 
Enforcement Act of 1984, 


Mount Rushmore Commemorative 
Coin Act , amendments 
Multifamily Housing Property 
Disposition Reform Act of 1994 


Mutual Educational and Cultural 
Exchange Act of 1961, 
amendments 


National Aeronautics and Space 
Act of 1958, amendments 

National Aeronautics and Space 
Administration Authorization 
Act, 1978, amendments 

National Aeronautics and Space 
Administration Authorization 
Act, 1983, amendments 
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National Aeronautics and Space 
Administration Authorization 
Act, 1984, amendments 4582, 4592 
National Aeronautics and Space 
Administration Authorization 
Act of 1986, amendments 
National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments 
National and Community Service 
Act of 1990, amendments......1566—1568, 
2791, 4026, 4028 
National and Community Service 
Trust Act of 1993, amendments 


National Bank Consolidation and 
Merge: 


National Child Protection Act of 
1993, amendments 2131-2133 
National Commission to Support 


National Community Economic 
Partnership Act of 1994 

National Defense Authorization 
Act, Fiscal Year 1989, 
amendments 

National Defense Authorization Act 
for Fiscal Year 1987, 


National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 2683, 2742, 2836, 2891, 
3087, 3277 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 2740, 2741, 2772, 2800, 
2803, 2804, 2857, 2890, 2894, 2902, 2914, 
3093, 3098, 3367, 4022, 4024 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments....41, 418, 2692, 2733, 2736, 
2743, 2744, 2801, 2803, 2830, 2848, 2856, 
2914, 2919, 3094, 3098, 3350, 3360, 3393 
National Defense Authorization Act 
for Fiscal Year 1995 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
2702, 4582 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 


National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 2708, 2742, 2747, 2766, 
2841, 2858, 2895, 3092, 3094, 3306, 3393 
National Driver Register Act of 
1982, amendments 
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National Education Commission on 
Time and Learning Act, 


of 1994 
National E Endowment for 
Democracy Act, amendments 
National Energy Conservation 
Policy Act, amendments 
National Environment Education 
Act, amendments 
National! Fish and Wildlife 
Foundation Establishment Act, 


National Fish and Wildlife 
Foundation Improvement Act 


of 1994 
National Flood Insurance Act of 
1968, amendments 2256, 2263, 2264, 
2268-2270, 2273, 2274, 2277, 2278, 2283— 


2286 
National Flood Insurance Reform 


National Food Management Act of 
1976, amendments 

National Foundation on the Arts 
and the Humanities Act of 1965, 


National Geologic Mapping Act of 
1992, amendments 
Natioral Historic Preservation Act, 


National Historic Preservation Act 
Amendments of 1980, 


National Housing Act, amendments 
12, 357, 362, 363, 373, 2314, 2316 
National Indian Forest Resources 
Management Act, amendments 
National Literacy Act of 1991, 


National Mass Transportation 
Assistance Act of 1974, 


National Narcotics Leadership Act 
of 1988, amendments 
1993-1995 
National Parks and Recreation Act 
of 1978, amendments 
National School Lunch Act, 


National Science Foundation 
Authorization Act for Fiscal 


National Security Act of 1947, 


National Security Agency Act of 
1959, amendments 
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National Skill Standards Act of 
1 


994 
National Teacher Training Project 
Act of 1994, amendments 
National Traffic and Motor Safety 
Act Amendments of 1972, 


National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 


Native American Programs Act of 
1974, amendments 

Native American Veterans’ 
Memorial Establishment Act of 


Native Hawaiian Education Act.. 

NATO Participation Act of 1994 

Natural Gas Pipeline Safety Act 
Amendments of 1974, 


Natural Gas Pipeline Safety Act 
Amendments of 1976, 


Natural Gas Pipeline Safety Act of 
1968, amendments 
Naval Appropriation Act, 


Naval Petroleum Reserves 
Production Act of 1976, 


New Orleans Jazz National 
Historical Park Act of 1994 

1992 National Assessment of 
Chapter 1 Act, 

Noise Control Act of 1972, 


Noise Reduction Reimbursement 
Act of 1989, amendments 

North American Free Trade 
Agreement Implementation 
Act, amendments 

North American Wetlands 
Conservation Act, amendments 


3494, 3495 
North American Wetlands 
Conservation Act Amendments 


Northern Cheyenne Indian 
Reserved Water Rights 
Settlement Act of 1972, 


Northern Great Plains Rural 
Development Act 
Nuclear Non-Proliferation Act of 
1978, amendments...498, 507, 4588, 4593 
Nuclear Proliferation Prevention 


0 


Ocean Pollution Reduction Act 

Office of Federal Procurement 
Policy Act, amendments 3265, 3272, 
3273, 3315, 3326, 3338, 3339, 3342, 3344, 
3346, 3349, 3351, 3362-3364, 3378, 3384, 
3388, 3397, 3398, 3399, 3402, 3406, 3408 

Older Americans Act of 1965, 


Omnibus Budget Reconciliation 
Act of 1981, amendments 


Omnibus Budget Reconciliation 
Act of 1986, amendments 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 1537, 4398 
Omnibus Budget Reconciliation 
Act of 1990, amendments......1541, 4398, 


4591 
Omnibus Budget Reconciliation 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments 
1807, 1814, 1819, 1822, 1823, 1898, 
1900, 1901, 1910, 1915, 1916, 1923, 1932, 
1934, 1955, 1958, 1996, 2032, 2035, 2036, 
2045, 2062, 2064-2068, 2073, 2121, 2138, 
2139 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 


Omnibus Budget Reconciliation 
Act of 1989, amendments 

Omnibus Budget Reconciliation 
Act of 1993, amendments 

Omnibus Trade and 
Competitiveness Act of 1988, 


Omnibus Transportation Employee 
Testing Act of 1991, amendments 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments 

Pacific Railroad Acts, amendments 


Pacific Yew Act, amendments 
Packers and Stockyards Act, 1921, 
amendments 
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Panama Canal Act of 1979, 


Authorization Act for Fiscal 


Passenger Railroad Rebuilding Act 
of 1980, amendments 

Payments In Lieu of Taxes Act 

Peace Corps Act, amendments 

Pennsylvania Avenue Development 
Corporation Act of 1972, 


Persian Gulf Conflict Supplemental 
Authorization and Personnel 
Benefits Act of 1991, 


Persian Gulf Veterans’ Health 
Status Act, amendments 
Persian Gulf War Veterans’ 


Petroleum Marketing Practices Act 


Petroleum Marketing Practices 
Act, amendments 
Pipeline Safety Act of 1979, 


Pipeline Safety Act of 1992, 
1400, 4392 


Pipeline Safety Reauthorization 
Act of 1988, amendments 
a Park Expansion Act of 


Plant Variety Protection Act 
Amendments of 1994 
PLO Commitments Compliance Act 
of 1989, amendments......473, 1653, 4303 
Police Corps Act 
Pomerene Bills Of Lading Act, 


Postal Revenue and Federal Salary 
Act of 1967, amendments 
ae oo Appropriations Act, 


President John F. Kennedy 
Assassination Records 
Collection Act of 1992, 


President John F. Kennedy 
Assassination Records 
Collection Extension Act of 


POPULAR NAME INDEX 


Pro-Children Act of 1994 

Protection and Reduction of 
Government Secrecy Act 

Public Buildings Acts of 1959, 


Public Buildings Amendments of 
1972, amendments 
Public Health and Human Services 


Act, 
Public Health Service Act, 
amendments 4334, 4335, 4591, 4689, 


Public Safety and Recreational 
Firearms Use Protection Act 

Public Safety Partnership and 
Community Policing Act of 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 


R 
Radio Broadcasting to Cuba Act, 


Rail Amendments of 1976, 
Rail Passenger Service Act, 


Railroad Retirement Solvency Act 
of 1983, amendments 
Railroad Revitalization and 


Regulatory Reform Act of 1976, 
Railroad Right-of-Way Conveyance 


Rail Safety and Service 
Improvement Act of 1982, 


Rail Safety Improvement Act of 
1988, amendments 
Rail Transportation Improvement 
Act, amendments 
Real Estate Settlement Procedures 
Act of 1974, amendments 2221, 2239 
Reclamation Development Act of 
1974, amendments 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments......4536, 4538, 


4594 
Reclamation Reform Act of 1982, 


Drought Relief Act of 1991, 
amendments 
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Recreational Hunting Safety and 


Red Rock Canyon National 
Conservation Area 
Establishment Act of 1990, 


Refugee Act of 1980, amendments 
Refugee Education Act 
of 1980, amendments 


Regional Rail Reorganization Act 


of 1973, amendments 

Rehabilitation Act of 1973, 
96, 97, 3931, 4028 

Rehabilitation and Betterment Act 

of 1949, amendments 
Reserve Officer Personnel 

Management Act, amendments 
Resolution Trust Corporation 

Completion Act, amendments 
Retirement Protection Act of 1994 


Revised Organic Act of the Virgin 
Islands, amendments 
Revised Statutes, amendments 
2218, 2221, 2232, 2294-2296, 2338, 2352, 
2366, 2380, 3324 
Rhinoceros and Tiger Conservation 


Riegle Community Development 
and Regulatory Improvement 


Riegle-Neal Interstate Banking and 
ne Efficiency Act of 


Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, 
2257, 3100, 3111 
Rock Island Railroad Transition 
and Employee Assistance Act, 


Rural Development Policy Act of 


Rural Electrification Act of 1936, 
3220, 3221, 4581 
Rural Electrification Act of 1938, 
amendments 


Safe and Drug-Free Schools and 
Communities Act of 1994 
Safe Drinking Water Act, 


Safety Appliance Acts, amendments 
09 


Saguaro National Park 


San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 


San Francisco Maritime National 
Historical Park Act of 1988, 


Sanitary Food Transportation Act 
of 1990, amendments 
Satellite Home Viewer Act of 1988, 


School Dropout Assistance Act 

School-to-Work Opportunities Act 
of 1994 

School-to-Work Opportunities Act 
of 1994, amendments 

Secondary Mortgage Market 
Enhancement Act of 1984, 


Secondary Schools Basic Skills 
Demonstration Assistance Act 


Second Morrill Act, amendments 
Securities Act of 1933, amendments 


Securities Exchange Act of 1934, 
2198, 2199, 2241, 4081 
Senior Citizens Marketing 


Service Members Occupational 
Conversion and Training Act of 
1992, amendments 2772, 4673 

Sheep Promotion, and 
Information Act of 1994 

Small Business Act, amendments....5, 1422, 

1755, 3265, 3338, 3345, 3349, 3367, 3374— 
3376, 4175 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988, 

1755, 4184, 4188 

Small Business Administration 
Reauthorization and 
Amendments Act of 1994 

Small Business Computer Security 
and Education Act of 1984 

Small Business Investment Act of 
1958, amendments 4175, 4184, 4185, 

4187, 4199, 4203, 4204 

Small Business Loan Securitization 
and Secondary Market 
Enhancement Act of 1994 
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Page 
Surplus Property Act of 1944, 


1465, 1467, 1470, 1477, 1490, 1499, 1508, 

1510-1527, 1530, 1531, 1533-1544, 4029, 

4057, 4072, 4074-4077, 4398, 4746, 4997 
Security Act f 


— Improvements Act of 


Soil pe Water Resources 
Conservation Act of 1977, 


Soil Conservation and Domestic 
Allotment Act, amendments 


amendments 


Tariff Act of 1930, amendments 
4825, 4838, 4839, 4842, 4908, 4909, 4930, 
4943, 4947, 4961, 4965, 4969 
Tax Equity and Fiscal 
Responsibility Act of 1982, 


Technology for Education Act of 
1994, amendments 


Act of 1988, amendments 
Tech-Prep Education Act, 


Telecommunications Authorization 
Act of 1992, amendments 


2 | Telemarketing and Consumer 


Stewart B. McKinney Homeless 

Assistance Act, amendments ...605, 606, 

656, 3955-3957, 3976, 3977, 4352 

Strategic and Critical Materials 

Stock Piling Act, amendments 
Subversive Activities Control Act 

of 1950, amendments 
Supplemental Appropriations Act, 

1975, amendments 
Supplemental Appropriations Act, 

1982, cnet 
Supplemen' a aaaeepdiathoas Act, 

1993, amendments 

tion and 


Act of 1978, amendments 
Surface rtation Assistance 
Act of 1982, amendments 1371, 4390 


Fraud and Abuse Prevention 


Trade Act of 1974, amendments 
4837, 4909, 4929, 4932, 4933-4941, 4961, 
4964, 4990, 4993 
Trade Agreements Act of 1979, 
3382, 4951, 4953-4959, 
4966, 4970 
Trademark Act of 1946, amendments 


Trademark Clarification Act of 
1984, amendments 
Trading With the Enemy Act, 


Training Technology Transfer Act 
of 1988, amendments 
Transportation Safety Act of 1974, 
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Page 
Treasury, Postal Service, and United States-Mexico Border 
General Government 
Appropriations Act, 1991, 
2131, 2415, 3266 
Treasury, Postal Service, and 
General Government 1964, amendments 
Appropriations Act, 1992, Urban Mass Transportation 


Assistance Act of 1970, 
Treasury, Postal Service, and 
General Government Urban Park and Recreation 
Appropriations Act, 1993, Recovery Act of 1978, 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1994, 


Treasury, Postal Service, and 
General Government 
belt Comtrolten Act, 1995 
Tri Controlled Community 
College Assistance Act of 1978, Veterans’ Benefits and Services Act 
of 1988, amendments 
Tribally Controlled Schools Act of Veterans’ Benefits Improvements 
1988, amendments 4017, 4029 
Tribal Self-Governance Act of 1994 Veterans’ Benefits Programs 


Improvement Act of 1991, 
Truck and Bus Safety and 


Regulatory Reform Act of 1988, Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 


Truth in Lending Act, amendments 


2190, 2191, 2194-2197, 2234 | Veterans Health Programs 
Truth in Mileage Act of 1986, Extension Act of 1994 
Veterans Home Loan 
Amendments of 1992, 


1736, 2079, 2080, 2151 
Victims’ Rights and Restitution Act 
Uniformed Services Employment of 1990, amendments 
and Reemployment Rights Act Violence Against Women Act of 
1994 


of 1994 3 
United Nations Participation Act of Violent Crime Control and Law 
1945, amendments Enforcement Act of 1994 
United States Commission on Civil Violent Crime Control 
Rights Act of 1983, amendments Appropriations Act, 1995 


Ww 


United States Housing Act of 1937, 
357, 369-371, 2315 
United States Laformation and 
Educational Exchange Act of 
1948, amendments...421—423, 4299, 4301 
United States International Water Resources Development Act 
Broadcasting Act of 1994 of 1976, amendments 
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Page 
Water Resources Development Act 
of 1986, amendments 
Watershed Protection and Flood 
Prevention Act, amendments 
Weir Farm National Historic Site 
Establishment Act of 1990, 


Weir Farm National Historic Site 
Expansion Act of 1994 

Welfare Indicators Act of 1994 

West Virginia National Interest 
River Conservation Area Act of 
1987, amendments 

Whistleblower Protection Act of 


White Earth Reservation Land 
Settlement Act of 1985, 


WIC Infant Formula Procurement 
Act of 1992, amendments 4742, 4746 
Wild and Scenic Rivers Act, 
611, 1700, 4583, 4585 
Winding Stair Mountain National 
Recreation and Wilderness 
Area Act, amendments 


POPULAR NAME INDEX 


Winter Run Chinook Salmon 
Captive Broodstock Act of 1993 


Wolf Trap Farm Park Act, 
amendments 
Women’s Business Ownership Act 
of 1988, amendments 41938, 4198 


4 Women’s Educational Equity Act of 


Workers Technology Skill 
Development Act 


Y 


Yavapai-Prescott Indian Tribe 
Water Rights Settlement Act of 


Ysleta Del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act, 
amendments 


Zuni-Cibola National Historical 
Park Establishment Act of 
1988, amendments 
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A 


Abortion 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1995 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995 

Freedom of Access to Clinic Entrances 


See Children, Youth, and Families 
Africa 
African Conflict Resolution Act 
Aged 
Low-Income Home Energy Assistance 
Amendments of 1994 
Senior Citizens Against Marketing 


Social Security Act Amendments of 


Social Security Domestic Employment 

Reform Act of 1994 
Agriculture 

Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 

Equity in Educational Land-Grant 
Status Act of 1994 

Farm Credit System Agricultural 
Export and Risk Management Act 


Farmers Home Administration 
Improvement Act of 1994 
Federal Crop Insurance Reform Act of 
1994 


Federal Crop Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994 

Food labeling, compliance date, 


Food Stamp Program Improvements 


Loans, payments, and acreage 
reduction programs, technical 


Perishable commodities, temporary 


Pesticide safety training and labeling 
requirements, compliance dates, 


Plant Variety Protection Act 
Amendments of 1994 

Sheep Promotion, Research, and 
Information Act of 1994 

Vegetable Ink Printing Act of 1994 


Weir Farm National Historic Site 
Expansion Act of 1994 


Airports 
See Transportation 
Alaska 
Alaska Native Culture and Arts 
Tlingit and Haida Status Clarification 
Act 
Alcohol and Alcohol Abuse 


Drunk Driving Child Protection Act of 


1994 
Aleutian and Pribilof Islands, 


property damages, compensation 


American Academy in Rome, one 


hundredth anniversary 


American Water Company 
3513 | Animals 


Animal Medicinal Drug Use 
Clarification Act of 1994 
Sheep Promotion, Research, and 
Information Act of 1994 


Appropriations 
Agricul 


tural, Rural Development, 
Food and Drug Administration, 
and related agencies, 1995 
Coastal Heritage Trail, NJ, 


Commerce Department, 1995 
Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1995 
Defense Department, 1995 
District of Columbia 


Supplemental and rescissions, 1994 


Earthquake hazards reduction, 
authorization 
Education Department, 1995 
Emergency supplemental, 1994 ...._ 3, 1776, 
1777 
Energy and water development, 1995 


Executive Office, 1995 
Federal Trade Commission Act 
Amendments of 1994 
Foreign operations, export financing, 
and related programs 
Fiscal year, 1995 
Supplemental, 1994 
Foreign Relations Authorization Act, 


Hazardous Materials Transportation 
Authorization Act of 1994 

Health and Human Services 
Department, 1995 

Human Services Amendments of 1994 


Independent agencies, 1995 
Intelligence Authorization Act for 


Interior and related agencies, 1995 
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Appropriations—Continued 
Judiciary, 1995 
Justice Department and related 
agencies, 1995 
King Holiday and Service Act of 1994 


Labor Department, 1995 

Labor, Health and Human Services, 
and Education, and related 
agencies, 1995 

Legislative Branch, 1995 

Merit Systems Protection Board and 
Office of Special Counsel, 
authorization 

Military construction, 1995 

National Historical Publications and 
Records Commission, 
authorization 


State Department and related 
agencies, 1995 

Supplemental, 1994 

Transportation Department and 
related agencies, 1995 

Treasury Department, 1995 

Treasury, Postal Service and general 
Government, 1995 

Veterans Affairs and Housing and 
Urban Development and 
independent agencies, 1995 

Violent crime control, 1995 

Arizona 

Arizona Wilderness Land Title 
Resolution Act of 1994 

Pascua Yaqui Indians, Federal 
benefits, extension 

Saguro National Park Establishment 


Window Rock Unified School District, 
funding application 

Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 


1404, 1777 


Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 

Burial eligibility, extension 

Congressional Medal of Honor, 
criminal use 

Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1994 

Department of Defense 
Appropriations Act, 1995 

Department of Defense Overseas 
Teachers, leave programs 

Military Construction Authorization 
Act for Fiscal Year 1995 

National Defense Authorization Act 
for Fiscal Year 1995 

Navy 


SUBJECT INDEX 


Charleston Naval Base, SC, land 
conveyance 
Vessels, transfers 


Reserve Officer Personnel 


Uniformed Services Employment and 
Reemployment Rights Act of 1994 


Arms and Munitions 
Arms Control and Nonproliferation 
Act of 1994 
Gun-Free Schools Act of 1994 
Nuclear Proliferation Prevention Act 


Public Safety and Recreational 
Firearms Use Protection Act 


See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
Development 
John F. Kennedy Center Act 
Amendments of 1994 
Austin Historic Mining District 
Historical Society 
Aviation 
See Transportation 
Awards 
See Decorations, Medals, Awards 


B 


Bankruptcy 
Bankruptcy Reform Act of 1994 
National Bankruptcy Review 
Commission Act 
Banks and Banking 
Community Development Banking 
and Financial Institutions Act of 


Riegle Community Development and 
Regulatory Improvement Act of 


Riegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994 


Blind Persons 
See Handicapped 
Boards and Commissions 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 
Cane River National Heritage Area 


Civil Rights Commission 
Amendments Act of 1994 

Commission on Childhood Disability, 
establishment 

Commission on Protecting and 
Reducing Government Secrecy, 
establishment 
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Commission on the Roles and 
Capabilities of the United States 
Intelligence Community 

Independent Safety Board Act 
Amendments of 1994 

King Holiday and Service Act of 1994 


National Bankruptcy Review 
Commission Act 

National Education Commission on 
Time and Learning, termination 


National Historical Publications and 
Records Commission, 
appropriation authorization 

Northern Great Plains Rural 
Development Commission, 
establishment 

Panama Canal Commission 
Authorization Act for Fiscal Year 


Securities and Exchange Commission, 


United States-Mexico Border Health 
Commission Act 
Veteran’s Claims Adjudication 
Commission, establishment 
Bridges 
See Highways and Roads 
Budget 
Fiscal Years 1995-1994 


Business and Industry 
See also Commerce and Trade 
Small Business 
Food Stamp Program Improvements 


National Community Economic 
Partnership Act of 1994 

Senior Citizens Against Marketing 
Scams Act of 1994 

Trucking Industry Regulatory Reform 


a oe Privileges Act of 


Workers’ Technology Skill 
Development Act 


California 
Auburn Indian Restoration Act 


Edward J. Schwartz Courthouse and 
Federal Building, designation 


Emergency Supplemental 
Appropriations Act of 1994 
Ocean Pollution Reduction Act 


Old U.S. Mint, transfer acquisition 


Railroad ee Way ea 
Validatio: 

Tijuana Slough Na National Wildlife 
Refuge, land conveyance 


Cambodia 

Cambodian Genocide Justice Act 
Canals 

See Water 


nsus 
Census Address List Improvement Act 
of 1994 
Children, Youth, and Families 
Adoption and Foster Care 
Howard M. Metzenbaum 
Multiethnic Placement Act of 


1994 
Child Abuse Accountability Act 
Child Safe 
Children’s Bicycle Helmet Safety Act 


of 1994 

Community Schools Youth Services 
and Supervision Grant Program 
Act of 1994 

— a Child Protection Act of 


Families of Children With Disabilities 
Support Act of 1994 
Family and Community Endeavor 


Act 

Full Faith and Credit for Child 
Support Orders Act 

Goals 2000: Educate America Act 


Midnight Basketball League Training 
and Partnership Act 

Morgan P. Hardiman Task Force on 
Missing and Exploited Children 


Act 
Parents’ Day 
Social Security Act Amendments of 


1994 

Violent Crime and Law Enforcement 
Act of 1994 

Welfare Indicators Act of 1994 

Civil Rights 

Civil Rights Commission 
Amendments Act of 1994 

Civil Rights Remedies for Gender- 
Motivated Violence Act 


Claims 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act 
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Claims—Continued 
Crow Boundary Settlement Act of 


Yavapai-Prescott Indian Tribe Water 
Settlement Act of 1994 
Classified Information 
Counterintelligence and Security 
Enhancements Act of 1994 
Intelligence Authorization Act for 


Protection and Reduction of 

Government Secrecy Act 
Colorado 

Byron White United States 
Courthouse, designation 

Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 

Eagle and Pitkin Counties, land 


See also Business and Industry 
Exports and Imports 
ti-Economic Discrimination Act of 


1994 
Arms Control and Nonproliferation 


Department of Commerce, 
appropriations, 1995 
Federal Trade Commission Act 


Petroleum Marketing Practices Act 
Amendments of 1994 

Telemarketing and Consumer Fraud 
and Abuse Prevention Act 

— eg Privileges Act of 


eed Round Agreements Act 
Communications 
Communications Assistance for Law 
Enforcement Act 
Radio amateurs, recognition 
Satellite Home Viewer Act of 1994 


United States International 

Broadcasting Act of 1994 
Community Development 

Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 

Community Development Banking 
and Financial Institutions Act of 


Community Services Block Grant 
Amendments of 1994 

Multifamily Housing Property 
Disposition Reform Act of 1994 


Riegle Community Development and 
— Improvement Act of 


Community Improvement Volunteer 


Compacts Between States 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent 

Compton, Tania Gil 
Computers 

See Science and Technology 
Concurrent Resolutions 

Aircraft disinsection practices, 
traveler protection 

Astronauts, former U.S., recognition 


Capitol buildings and grounds 
National Peace Officers’ Memorial 


Soap box derby races 5104 
Special Olympics, torch relay 
5103 


5071, 5072, 5104, 
5105, 5107, 5111, 5116 
Joint session 
Enrolled bills, corrections 
Federal Acquisition Streamlining 
Act of 1994 (S. 1587) 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 
(H.R. 2333) 
Goals 2000: Educate America Act 


National Defense Authorization Act 
for Fiscal Year 1995 (S. 2182) 


Pension Annuitants Protection Act 
of 1994 (S. 1312) 
Federal Budget, fiscal years 1995- 
1999 


Iranian Baha’i faith, persecution 
James Norman Hall, recognition 
Publications, printing 
“Constantino Burumidi: Artist of 
the Capitol” 
“Hispanic Americans in Congress” 


“History of the United States 
Capitol” 

“History of the United States House 
of Representatives” 

“The Cornerstones of the United 
States Capitol” 
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“The United States Capitol: A Brief 
Architectural History” 

“U.S. Senator Robert C. Byrd’s 
Address to the United States 
Senate on the History of Roman 
Constitutionalism” 

Jamie L. Whitten, tribute 


Thomas P.‘ ap O'Neill, Jr., tribute 
Raoul Wallenberg, bust placement 


gress 
Architect of the Capitol Human 


Commemorative works, legislative 
authority, extension 
Congressional committee names, 
technical amendments 
Congressional medals 
Gold medal, Rabbi Menachem 
Mendel Schneerson 
Medals of honor, criminal use 


Congressional Operations 
Appropriations Act, 1995 
First session, One Hundred Fourth, 


Kansas and Missouri Metropolitan 
Culture District Compact, consent 


Legislative Branch Appropriations 
Act, 1995 
Connecticut 
Brien McMahon Federal Building, 
designati 
Farmington Wild and Scenic River Act 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Weir Farm National Historic Site 
Expansion Act of 1994 

Conservation 

See also Environmental Protection 

California Desert Protection Act of 
1994 

Coastal Barrier Resources System 


Energy Policy and Conservation Act 
Amendments Act of 1994 

Energy Policy and Conservation Act 
Amendments of 1994 

Junior Duck Stamp Conservation and 
Design Program Act of 1994 

North American Wetlands 
Conservation Act Amendments of 


Red Rock Canyon National 
eee Area, NV, boundary 


Senior Citizens Against Marketing 


Telemarketing and Consumer Fraud 
and Abuse Prevention Act 
Contracts 
a oo Streamlining Act 


Indian Dams Safety Act of 1994 

Indian Self-Determination Act 
Amendments of 1994 

Indian Self-Determination Contract 
Reform Act of 1994 

Military Construction Authorization 
Act for Fiscal Year 1994 

Multifamily Housing Property 
Disposition Reform Act of 1994 


National Defense Authorization Act 
for Fiscal Year 1995 
Corporations 
See Business and Industry 
Courts 
Byron White United States 
Courthouse, CO, designation 
Charles Evans Whittaker United 
States Courthouse, MO, 
designation. 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 
NJ, designation 
District of Columbia Judges, former 
spouses, insurance coverage 
District of Columbia Justice Reform 


Donald Stuart Russell Federal 
Courthouse, SC, designation 

Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 


Edwin Ford Hunter, Jr. United States 
Courthouse, LA, designation 
Equal Justice for Women in the Courts 


Act 

Evo A. DeConcini Federal Building 
and United eet Courthouse, 
AZ, designatio 

Full Faith and Credit for Child 


Support Orders Act 
George am dr., United States 


George H. Mahon Federal Building 
and United States Courthouse, 
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Courts—Continued 
Independent Counsel Reauthorization 


John Minor Wisdom United States 
Court of Appeals Building, LA, 
designati 


Matthew J. Perry, Jr., United States 
Courthouse, SC designation 

Potter Stewart United States 
Courthouse, OH, designation 


Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 


Theodore Levin United States 
Courthouse, MI, designation 

Thomas F. Eagleton United States 
Courthouse, MO, designation 


Warren B. Rudman United States 
Courthouse, NH, designation 


William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation 
Crime 
See Law Enforcement and Crime 
Currency 
Coins 
Mount Rushmore Commemorative 
Coins 
National Community Service 
Commemorative Coins 
Robert F. Kennedy Memorial 
Commemorative Coins 
United States Botanic Garden 
Commemorative Coins 
United States Military Academy 
Bicentennial Commemorative 


D 


Dams 
See Locks and Dams 
Death Penalty 
Federal Death Penalty Act of 1994 


Decorations, Medals, Awards 
Congressional medals 
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Page 
Gold medal, Rabbi Menachem 
Mendel Schneerson 
Medals of honor, criminal use 


See Conservation 
Disabled 
See Handicapped 
Disadvantaged 
Low-Income Home Energy Assistance 
Amendments of 1994 
Disaster Assistance 
Earthquake hazards reduction, 
appropriation authorization 
Emergency Supplemental 
Appropriations Act of 1994 
National Flood Insurance Reform Act 


District of Columbia 
D.C. Code 
Blind jurors, eligibility 
Gender-specific references, removal 


District of Columbia Appropriations 
Act, 1995 
District of Columbia Justice Reform 


District of Columbia Supplemental 
Appropriations and Rescissions 
Act, 1994 

Federal Payment Reauthorization Act 


Jamie L. Whitten Federal Building, 
designation 
Judges, former spouses, insurance 


Thomas Paine Memorial, location 


Dole, Robert J. 
Drugs and Drug Abuse 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 
Animal Medicinal Drug Use 
Clarification Act of 1994 
Drug Free Truck Stop Act 
International Narcotics Control 
Corrections Act of 1994 
Ducks 
Junior Duck Stamp Conservation and 
Design Program Act of 1994 


E 


3119 


1959 | Education 
21st Century Community Learning 
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Alaska Native Educational Equity, 
Support and Assistance Act 

Bilingual Education Act 

Community School Partnership Act 


Defense Department Overseas 
Teachers, leave programs 

Department of Education 
Appropriations Act, 1995 

Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 

Education Flexibility Partnership 
Demonstration Act 


Educational Research, Development, 
Dissemination, and Improvement 


Elementary Mathematics and Science 
Equipment Act 

Equity in Educational Land-Grant 
Status Act of 1994 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1994 


Minority-Focused Civics Education 


National Clearinghouse for Bilingual 
Education, establishment 

National Education Commission on 
Time and Learning, termination 


Safe and Drug-Free Schools and 
Communities Act of 1994 
School Dropout Assistance Act 
Schools and Colleges 
Community Schools Youth Services 
and Supervision Grant 
Program Act of 1994 
Family and Community Endeavor 


Gun-Free Schools Act of 1994 


Page 


Safe Schools Act of 1994 
School-to-Work Opportunities Act of 


Student loans, ineligibility 
exemption, extension 


Window Rock Unified School District, 
AZ, funding application 
Women’s Educational Equity Act of 


Energy and Water Development 
Appropriations Act, 1995 

Energy Policy and Conservation Act 
Amendments Act of 1994 

Energy Policy and Conservation Act 
Amendments of 1994 

Low-Income Home Energy Assistance 
Amendments of 1994 

Mancos Project Private Power 
Development Authorization Act of 


Petroleum Marketing Practices Act 
Amendments of 1994 


Environmental Protection 


See also Conservation 

Brownsville Wetlands Policy Act. 

Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


f 
Everglades National Park, FL, 
protection and expansion 
Indian Lands Open Dump Cleanup 


Ocean Pollution Reduction Act 


Ethics 


Independent Counsel Reauthorization 


Exports and Imports 


Arms Control and Nonproliferation 
Environmental Export Promotion Act 


Farm Credit System Agricultural 
Export and Risk Management Act 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995 

Foreign Operations, Export 
Financing, and Related Programs 
Supplemental Appropriations 
Act, 1994 

Nonlethal defense articles and 
services, financing 





B8 


Exports and Imports—Continued 
Nuclear Proliferation Prevention Act 


Sheep Promotion, Research, and 
Information Act of 1994 

Uruguay Round Agreements Act 

World athletic participants, personal 
effects, duty suspension 


F 


Family Planning 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1995 
Farms 
See Agriculture 
Federal Buildings and Facilities 
A. Maceo Smith Federal Building, TX, 


Almeric L. Christian Federal 
Building, VI, designation. 
Alvaro de Lugo Post Office, VI, 


Arturo R. Watlington, Sr. Post Office, 


Aubrey C. Ottley Post Office, VI, 


designatio 
Brien MeMahon Federal Building, CT, 


Byron White United States 
Courthouse, CO, designation 
Candace White Post Office, NJ, 


Charles Evans Whittaker United 
States Courthouse, MO, 
designati 

Clarkson S. Fisher Federal Building 
and United States Courthouse, 
NJ, designation 

Donald Stuart Russell Federal 
Courthouse, SC, designation 

Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 


Edwin Ford Hunter, Jr., United States 
Courthouse, LA, designation 

Evo A. DeConcini Federal Building 
and United States Courthouse, 
AZ, designation 

Fannie Lou Hammer Post Office, MS, 
designati 

Frederick C. Murphy Federal Center, 
MA, designation 

George Arceneaux, Jr., United States 
Courthouse, LA, designation 

George H. Mahon Federal Building 
and United States Courthouse, 
TX, designation 

George W. Young Post Office Building, 


Graham B. Purcell, Jr. Post Office 
_ Building, TX, designation 


Page 


SUBJECT INDEX 


Gus Yatron Postal Facility, PA, 
desig 


SC, establi 

Jamie L. Whitten Federal Building, 
DC, designation 

Jean Mayer Human Nutrition 
Research Center on Aging, MA, 


Jerry L. Litton United States Post 
Office Building, MO, designation 


John Minor Windoan United States 
Court of Appeals Building, LA, 


Matthew J. nm Jr. United States 
Courthouse, SC, designation 
Medgar Wiley Evers Post Office, MS, 
desi 

Old U.S. Mint, CA, transfer 
acquisition. 

Potter Stewart United States 
Courthouse, OH, designation 


Richard Bolling Federal Building, 
MO, designation. 
Roy M. Wheat Post Office, MS, 


Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 


Samuel E. Perry Post Office Building, 
VA, designation 
Theodore Levin Courthouse, MI, 


Theodore Levin United States 
Courthouse, MI, designation 

Thomas F. Eagleton United States 
Courthouse, MO, designation 


Warren B. Rudman United States 
Courthouse, NH, designation. 


William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation 

William J. Randall Post Office, MO, 
designati 


Fellowshine a and Scholarships 
Albert Einstein D 


istinguished 
Educator Fellowship Act of 1994 
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Allen J. Ellender Fellowship Program 


Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 
Law Enforcement Scholarships and 
Recruitment Act 
Marilyn Lloyd Scholarship and 
Fellowship Program 
Mike Mansfield Fellowship Act 
Fires and Fire Prevention 
Arson Prevention Act of 1994 
Fish and Wildlife 
See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 


Marine Mammal Protection Act 
Amendments of 1994 

National Fish and Wildlife 
Foundation Improvement Act of 


Salmon Captive Broodstock Program, 
establishment 

Senecaville National Fish Hatchery, 
OH, conveyance 

Yakima River project, enhancement 


Floods 
See Disaster Assistance 
Florida 
Everglades National Park, protection 


Foreign Relations 
African Conflict Resolution Act 


meenmine of State and Related 
— Appropriations Act, 


sae ame Export 
Financing, and Related 
Appropriations Act, 1995... 

Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 


Intelligence Authorization Act for 
International Antitrust Enforcement 
Mike Mansfield Fellowship Act 


NATO Participation Act of 1994 
Spoils of War Act of 1994 


1608, 1656 


State Department and Information 
and Educational Exchange, 
technical amendments 

United States International 
Broadcasting Act of 1994 

Forest and Forestry 

See also National Forest System 

George Washington National Forest 
Mount Pleasant Scenic Area Act 


Timber-Dependent communities, loan 
and grant eligibility 
Timber sales receipts, sharing. 
Foster Care 
See Children, Youth, and Families 
Fraud 
Senior Citizens Against Marketing 


Telemarketing and Consumer Fraud 
and Abuse Prevention Act 


G 


4 
Genocide 


Cambodian Genocide Justice Act 
Government Employees 
Architect of the Capitol Human 


Career appointees, travel and 
transportation expenses 

Cash awards, political appointees and 
executive schedule officers, 


Child Abuse Accountability Act 
Federal Employees Family Friendly 


Federal Workforce Restructuring Act 


FEGLI Living Benefits Act 
Government Organization 
Department of Agriculture 
Reorganization Act of 1994 
Federal Acquisition Streamlining Act 
Federal Crop Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994 
Federal Financial Management Act of 
Government Management Reform Act 


Office of Dietary Supplements, 





B10 SUBJECT INDEX 


Government Organization— 
Continued 
Social Security Independence and 
Program Improvements Act of 


Arson Prevention Act of 1994 
Community Schools Youth Services 
and Supervision Grant Program 


Community Services Block Grant 
Amendments of 1994 
Human Services Amendments of 1994 


Midnight Basketball League Training 
and Partnership Act 

Multifamily Housing Property 
Disposition Reform Act of 1994 


Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 

Timber-Dependent communities, 
eligibility 

Violent Crime Control and Law 
Enforcement Act of 1994 

Guam 

Guam Excess Lands Act 
Guns 

See Arms and Munitions 


H 
Haiti 
United States policy 


Handicapped 
Blind jurors, D.C. Code, eligibility 


Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 

Families of Children With Disabilities 
Support Act of 1994 

Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 

Health and Health Care 

Dietary Supplement Health and 
Education Act of 1994 

Freedom of Access to Clinic Entrances 


Healthy Meals for Healthy Americans 
Act of 1994 


Page 
Medicaid and Medicare 
_— Security Act Amendments of 


Veterans Health Programs Extension 


Henry, Karen A. 
Highways and Roads 
See also Transportation 
Bridges, seismic retrofit, funding 


Historic Preservation 
3| Austin Historic Mining District 
Museum, NV, land use 
Cane River Creole National Historical 
— and National Heritage Area 


National Historical Publications and 
Records Commission, 
appropriation authorization 

National Maritime Heritage Act of 


1994 

President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 

Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Weir Farm National Historic Site 
Expansion Act of 1994 

Homeless 

Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 

Housing 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1995 

Home Ownership and Equity 
Protection Act of 1994 

Low-Income Home Energy Assistance 
Amendments of 1994 

Multifamily Housing Property 
Disposition Reform Act of 1994 


Ibanez, Manuel Luis 
Idaho 
Twin Falls County Landfill Act of 1994 


is 

Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
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Page 
Israel 


Immigration 
Immigration and Nationality 
Technical 


Social Security Domestic Employment 
4 


Reform Act of 1994 
Intergovernmental Relations 

Arson Prevention Act of 1994 

Census Address List Improvement Act 


Community Services Block Grant 


Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 

Education Infrastructure Act of 1994 


Food Stamp Program Improvements 
Act of 1994 

Full Faith and Credit for Child 
Support Orders Act 

Goals 2000: Educate America Act 


jw-Income Home Energy Assistance 
Amendments of 1994 
National Community Economic 
Partnership Act of 1994 
Payments in Lieu of Taxes Act 
Public Safety Partnership and 
Community Policing Act of 1994 


Individuals With Disabilities Act 

Amendments of 1994 
eee laws, revisions 
a — Regulatory Reform 


Violent Crime Control and Law 
Enforcement Act of 1994 


Middle East Peace Facilitation Act of 
1994 


Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


William H. Natcher Federal Building 
and United States Courthouse, 


Labeling 
Child Safety Protection Act 


Food —— compliance date, 
nsion 


or aad dates, 


Labor and Ex 


Department of Labor Appropriations 
1995 


Developmental Disabilities Assistance 
and Bill of Rights Act 


Se Expansion Act of 


Civil Rights Remedies for Gender- 
Motivated Violence Act 

Communications Assistance for Law 
Enforcement Act 

Computer Abuse Amendments Act of 


criminal use 
Criminal Justice Information Services 
Placement Assistance Act 
Department of Justice and Related 
— Appropriations Act, 
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Law Enforcement and Crime— 
Continued 
DNA Identification Act of 1994 
Drive-By Shooting Prevention Act 


International Antitrust Enforcement 


Law Enforcement Availability Pay Act 
of 1994 
Law Enforcement Scholarships and 


Public Safety Partnership and 
Community Policing Act of 1994 


Violent Crime Control and Law 
Enforcement Act of 1994 
Violent Crime Control Appropriations 
Act, 1995 
Lawyers and Counsels 
Independent Counsel Reauthorization 


Office of Special Counsel, 
reauthorization 
Lithographs 
Vegetable Ink Printing Act of 1994 


Farmers Home Administration 
Improvement Act of 1994 

Small business development company, 
authorization increase 

Small Business Loan Securitization 
and Secondary Market 
Enhancement Act of 1994 

Timber-Dependent communities, 


Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act 


Indian Dams Safety Act of 1994 

Louisiana 

Cane River Creole National Historical 
Park and National Heritage Area 


Act 
Edwin Ford Hunter, Jr., United States 


George Arceneaux, Jr., United States 
Courthouse, designation 

John Minor Wisdom United States 
Court of Appeals Building, 


Maps 
Coastal Barrier Resource System, 


Interim commercial fisheries 
exemption, temporary extension 


Marine Mammal Protection Act 
Amendments of 1994 
Maritime Affairs 
National Maritime Heritage Act of 


eting 
See Business and Industry 
Commerce and Trade 
Maryland 
Piscataway Park Expansion Act: of 


Jean Meer E Human Nutrition 
Research Center on Aging, 


See Decorations, Medals, Awards 
Merit Systems Protection Board, 
appropriation authorization 
Mexico 
United States-Mexico Border Health 


Little Traverse ine Bands of Odawa 
Indians and the Little River Band 
of Ottawa Indians Act 

Theodore Levin Courthouse, 


See Disaster Assistance 
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Military Defense 
See Armed Forces 
Minorities 
Minority-Focused Civics Education 


aaa 
John Longo, Jr. Post Office, 


Medgar ‘Wiley Evers Post Office, 


Charles Evans Whittaker United 
States Courthouse, designation 


Jerry L. Litton United States Post 
Office Building, designation 

Kansas and Missouri Metropolitan 
Culture District Compact, 


congressi 
Marian Oldham Post Office, 
desi 


sean 
Thomas F. Eagleton United States 
Courthouse, designation. 
William J. Randall Post Office, 


Mitchell, George J. 
Montana 
Crow Boundary Settlement Act of 


Lincoln County, Montana, Lands 
Transfer Act of 1994 
Montasi, Leteane Clement 
Motor Vehicles 
Driver’s Privacy Protection Act of 1994 


Naraysingh, Orlando Wayne 
Narcotics 
See Drugs and Drug Abuse 
National Cemeteries 
Burial eligibility, extension 
National Defense 
Counterintelligence and Security 
Enhancements Act of 1994 
Department of Defense 
Appropriations Act, 1995 
Intelligence Authorization Act for 


National Defense Authorization Act 
for Fiscal Year 1995 


Nonlethal defense articles and 
services, export 
Spoils of War ‘Aa of 1994 
National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 


Transfer Act of 1994 
National Parks, Monuments, 
Memorials 
Death Valley National Park, 


Everglades National Park, FL, 
protection and expansion 

George Washington National Forest 
Mount Pleasant Scenic Area Act 


Grand Canyon National Park, 
anniversary 
Joshua Tree National Park, CA, 


Legislative authority, extension 
Mojave National Preserve, CA, 


National Peace Garden, designation 
Saguro National Park Establishment 
Thomas Paine Memorial, DC, location 


Coastal Heritage Trail, NJ, 
appropriation authorization 
National Wild and Scenic Rivers 


System 
Farmington Wild and Scenic River Act 


National Wilderness Preservation 
System 
California Desert Protection Act of 


1994 
National Wildlife Refuge System 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 


Walter B. Jones Center for the 

Sounds, NC, designation 
Native Americans 

Alaska Native Culture and Arts 
Development Act 

Alaska Native Educational Equity, 
Support and Assistance Act. 

American Indian Religious Freedom 
Act Amendments of 1994 

American Indian Trust Fund 
Management Reform Act of 1994 
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Native Americans—Continued 
Auburn Indian Restoration Act 
Confederated Tribes and Bands of the 

Yakama Indian Nation, 


Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act 

Crow — Settlement Act of 


Federally Recognized Indian Tribe 
Food Stamp Program Improvements 


Indian Dams Safety Act of 1994 
Indian Lands Open Dump Cleanup 


Indian laws, technical corrections 


Indian Self-Determination Act 
Amendments of 1994 

Indian Self-Determination Contract 
Reform Act of 1994 

Little Traverse Bay Bands Of Odawa 
Indians and the Little River Band 
of Ottawa Indians Act 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Native American Veterans’ Memorial 
Establishment Act of 1994 

Native Hawaiian Education Act 

Pascua Yaqui Indians of Arizona, 
Federal benefits, extension 

Paskenta Band Restoration Act 

Pokagon Band of Potawatomi Indians, 
_ Federal service, restoration 


Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 


NATO Participation Act of 1994 
Nazi Persecution Victims 
Federal assistance, eligibility and 
benefit determinations 
Nevada 
Austin Historic Mining District 


Red Canyon National Conservation 
Area, boundary expansion 
New Hampshire 
Warren B. Rudman United States 
Courthouse, designation. 
New Jersey 
Candace White Post Office, 


Page 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 


Coastal Heritage Trail, appropriation 
authorization 
New Mexico 
Rio Grande Designation Act of 1994 


Nixon, Richard M. 
North Carolina 
Walter B. Jones Center for the 
Sounds, designation. 
Nutrition 
See Health and Health Care 


Oo 


O'Neill, Thomas P. “Tip”, Jr. 
Oceans 
See Water 
Office of Special Counsel, 
appropriation authorization 
hio 
Potter Stewart United States 
Courthouse, designation 
Senecaville National Fish Hatchery, 
conveyance 
Oklahoma 
Mountain Park Project Act of 1994 


Overseas Private Investment 
Corporation 
Jobs Through Trade Expansion Act of 


Palestine Liberation Organization 
Middle East Peace Facilitation Act of 


Commemoration 
Pennsylvania 
Gus Yatron Postal Facility, 


Pensions 
See Labor and Employment 
Retirement 
Perrin Properties, Inc 
Peyote 
American Indian Religious Freedom 
Act Amendments of 1994 
Plants 
See Agriculture 
PLO 
See Palestine Liberation Organization 
Police 
See Law Enforcement and Crime 
Pollution 
See Environmental Protection 
Postal Service 
Alvaro de Lugo Post Office, VI, 
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Page 
Arturo R. Watlington, Sr. Post Office, 


Aubrey C. aca Post Office, VI, 
designatio: 
Candace White Post Office, NJ, 


Fannie Lou Hamer Post Office, MS, 
designati 
George W. Young Post Office, MI, 


Graham B. Purcell, Jr. Post Office 
Building, TX, designation 

Gus Yatron Postal Facility, PA, 
designati 

Jerry L. Litton United States Post 
Office, MO, designation 

Marian ae Post Office, MO, 
designatio: 


quan annuitants, exclusionary 
authority, extension 
Roy M. Wheat Post Office, MS, 


Samuel E. Perry Post Office Building, 
VA, designation 

Ubaldina Simmons Post Office, VI, 
_ designati 


Presidents and Vice Presidents 
President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 
Prisons and Prisoners 
Family Unity Demonstration Project 


Act 
Violent Crime Control and Law 
Enforcement Act of 1994 
Privacy 
Driver’s Privacy Protection Act of 1994 


ACTION Agency, transfer of 
functions, Corporation for 
National and Community Service 


Iraq, death of those aboard 
American helicopters 
Richard Milhous Nixon 
Thomas P. O’Neill, Jr................... 
Immigration, United Nations Security 
Council Resolution 942 
Liberia, immigrant and nonimmigrant 


5560 
5566 
5529 


5659 


nonimmigrant entry, suspension 
5127, 5575 


Republic of Palau, Compact of Free 
Association, implementation 
Special observances 
Agriculture Day 
American Heart Month 
American Indian Heritage Month 


American Red Cross Month 

Americans with Disabilities Act, 
anniversary 

Apollo Anniversary Observance 


Armed Forces Day 
Asian/Pacific American Heritage 


Bill of Rights Day 
Breast Cancer Awareness Month 


Cancer Control Month 
Captive Nations Week 
Character Counts Week 
Child Health Day 
Children’s Day 

Citizenship Day 

Classical Music Month 
Columbus Day 

Constitution Day 
Constitution Week 
Consumers Week 

Country Music Month 
Crime Prevention Month... 
Crime Victims’ Rights Week 
D-Day National Remembrance Day 


Day of Prayer 

Day of Reconciliation 

Day of Remembrance for the 
Victims of the Bombing of Pan 
Am Flight 103, fifth 
anniversary 

Defense Transportation Day 

Disability Employment Awareness 


Prevention Month 
Education and Sharing Day, U.S.A. 


Energy Awareness Month 
Family Caregivers Week ... 
Farm-City Week 

Farm Safety and Health Week 


Father’s Day 


Fire Prevention Week 
Firefighters Day 


Forest Products Week 
Former Prisoner of War Recognition 


Gang Violence Prevention Week 
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Proclamations—Continued 
General Pulaski Memorial Day 


German-American Day 

GI Bill of Rights Day, fiftieth 
anniversary 

Gold Star Mother’s Day 

Good Teen Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek American Democracy 


5615 
Hispanic Heritage Month 5623 
Historically Black Colleges and 
Universities Week 5627 
Home Care Week 5121 
Hospice Month 5121 
5596 
5128 
Human Rights Week. 5128 
Infant Immunization Week 5564 
International Year of the Family 
5125 
Irish-American Heritage Month 
48, 3510, 5544 
Italian-American Heritage and 
1670, 5628 
Jewish Heritage Week 5554 
Labor History Month 5578 
Law Day 5569 
Law Enforcement Training Week 
5528 
Legal Services Week 5630 
Leif Erikson Day 5642 
Liberation of Guan, fiftieth 
i 5608 
5570 


Maritime Day 
Martin Luther King, Jr., Federal 


Mother’s Day 

Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week 

Neighborhood Crime Watch Day 


Pan American Day 
Pan American Week 


Pearl Harbor Remembrance Day 
1669, 5668 
Pediatric and Adolescent AIDS 
Awareness Week 


Penny Charity Week 
Poison Prevention Week 
POW/MIA Recognition Day 


Prayer for Peace, Memorial Day 


Public Safety Telecommunicators 
101, 5556 


Religious Freedom Day 

Safe Boating Week 

Save Your Vision Week 

School Lunch Week 
Scleroderma Awareness Month 


Small Business Week 

Small Family Farm Week.... 

Thanksgiving Day 

Thomas Jefferson, birth of, two- 
hundredth fifty-first 


United Nations Day 
Veterans Day 
Vietnam Human Rights Day 


Volunteer Week 

Walking Week 

Warsaw Uprising, fiftieth 
anniversary 

White Cane Safety Day 

Women and Girls in Sports Day 


Women’s Equality Day 

Women’s History Month 

World AIDS Day 

World Trade Week 

World War I], fiftieth anniversary 


Wright Brothers Day 
Year of Gospel Music 
Year of the Grandparent 
Youth Services Day 


Tariffs 


Dairy products, import modification 
5132 
Generalized System of Preferences 
Amendments.... 5126, 5535, 5543, 
5565, 5618 
Duty-free treatment, modification 


North American Free Trade 


Wheat, rate quotas 


Public Lands 
Arizona Wilderness Land Title 


Resolution Act of 1994 
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Austin Historic Mining District 
Museum, NV, land use 


Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 
Crow oT Settlement Act of 


Everglades National Park, FL, 
protection and expansion 

Guam Excess Lands 

Indian Dams Safety Act of 1994 

Indian Lands Open Dump Cleanup 


Lincoln County, Montana, Lands 
Transfer Act of 1994 

Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Naval par a Center, WA, land 
conveyan 


Outer Continental Shelf, sand, gravel, 
and shell resources 
Payments in Lieu of Taxes Act 
Piscataway Park Expansion Act of 
1994 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Red Rock Canyon National 
Conservation Area, NV, boundary 


expansion 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 


Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


See Transportation 


Page 
Recreation and Recreational Areas 
Recreational Hunting Safety and 
Preservation Act of 1994 
Religion 
American Indian Religious Freedom 
Act Amendments of 1994 
Religious liberty 
Reservoirs 
See Water 
Retirement 
Pension Annuitants Protection Act of 


Rhinoceros 
See Fish and Wildlife 
Rivers and Harbors 
Farmington Wild and Scenic River Act 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Rio Grande Designation Act 

Rural Areas 
See Urban and Rural Areas 


s 


Safety 
Arson Prevention Act of 1994 
Child Safety Protection Act 
Children’s Bicycle Helmet Safety Act 


Hazardous Materials Transportation 
Authorization Act of 1994 

Independent Safety Board Act 
Amendments of 1994 

Indian Dams Safety Act of 1994 


Pesticide safety training and labeling 
requirements, compliance dates, 


Public Safety and Recreational 

Public Safety Partnership and 
Community Policing Act of 1994 

Recreational Hunting Safety and 


Preservation Act of 1994 
Safe Homes for Women Act of 1994 


OO . Industry Regulatory Reform 


Salmon 
See Fish and Wildlife 
Santa Fe Pacific Railroad 
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Schneerson, Rabbi Menachem 
Mendel 
Science and Technology 
Computer Abuse Amendments Act of 


International Center for Applied 
Research, SC, establishment 

National Defense Authorization Act 
for Fiscal Year 1995 

Technology for Education Act of 1994 


Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 

Workers Technology Skill 
Development Act 

ties 
Securities and | Exchange Commission, 


Shrontz, Frank Anderson. 
Small Business 
Development company loans, increase 


Small Business Administration 
Reauthorization and 
Amendments Act of 1994 

Small Business Loan and 
Securitization and Secondary 
Market Enhancement Act of 1994 


Small Business Prepayment Penalty 
Relief Act of 1994 


Smithsonian Institution 
Board of Regents, appointments... 
Soap Box Derby Association 
Soo Line Railroad Company 
South Carolina 
Charleston Naval Base, land 
conveyance 
Donald Stuart Russell Federal 
Courthouse, designati 
Matthew J. Perry, Jr. United States 
Courthouse, designation. 
North Charleston, land exchange 


614, ed 


Spo 
Equity in Athletics Disclosure Act 


Recreational Hunting Safety and 
Preservation Act of 1994 
World athletic participants, personal 
effects, duty suspension 
Stanley, James B. ..................ccccccccseseesees 5066 
Sterilization 
See Family Planning 


SUBJECT INDEX 


T 


Taxes 

Payments in Lieu of Taxes Act 
Teachers 

See Education 
Telemarketing 

See Commerce and Trade 
PE Bi Sikssivisatnsenissitincnnniacsccosssess 4795 
Terrorism 

Counterintelligence and Security 

Enhancements Act of 1994 

Texas 

A. Maceo Smith Federal Building, 


Brownsville Wetlands Policy Center at 
the Port of Brownsville, Texas, 


George H. Mahon Federal Building 
and United States Courthouse, 


Graham B. Purcell, Jr. Post Office 


Sam B. Hall, Jr. Federal Building and 
United States Courthouse, 
designati 

San Angelo Federal reclamation 
project, irrigable acreage 

Tigers 

See Fish and Wildlife 
Timber 

See Forest and Forestry 
Transportation 

See also Highways and Roads 

Airport Improvement Program 
Temporary Extension Act of 1994 


Federal Aviation Administration 
Authorization Act of 1994 


Federal Aviation Administration 
Research, Engineering, and 
Development Act of 1994 


Department of Transportation and 
Related Agencies Appropriations 


Hazardous Materials Transportation 
Authorization Act of 1994 
Independent Safety Board Act 
Amendments of 1994 
Railroads 
Federal Railroad Safety 
Authorization Act of 1994 
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Page 
Swift Rail Development Act of 1994 Uniformed Services Employment and 
4615 Reemployment Rights Act of 1994 


2046 
1683 
745 


Uniformed Services Employment and 
Reemployment Rights Act of 1994 


Transportation laws, codification. Virginia 
Universities George Washington National Forest 


See Education : 
Url and Rural A Mount Pleasant Scenic Area Act 


Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1995. 

Midnight Basketball League Training 
and Partnership Act 

Nothern Great Plains Rural 
Development Act 

Violent Crime and Law Enforcement 


Energy and Water Development 
Appropriations Act, 1995 
Mni Wiconi Act Amendments of 1994 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Board of Veterans’ Appeals 
tive Procedures 

Improvement Act of 1994 
Departments of Veterans Affairs and 

Housing and Urban Development 

and Independent Agencies 

Appropriations Act, 1995 Yavapai-Prescott Indian Tribe Water 
Native American Veterans’ Memorial Rights Settlement Act of 1994 
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Whittaker, Johnson Chestnut Safe Homes for Women Act of 1994 
Whitten, Jamie L. 
Wildlife 
indow Rock Unified School 
Window 00) 5 a a 
District, AZ, funding application See 
Amendments Act of 1994 
‘ ‘ Violence Against Women Act of 1994 
Civil Rights Remedies for Gender- 


Motivated Violence Act 1941] Wyoming 
Equal Justice for Women in the Courts Big Horn County School District, land 

















